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Bo BBeneHHMH BBINYCKHON KBanu(UKAIMOHHOW pabOThl OOOCHOBBIBAETCS
AKTYaJIbHOCTH TEMBI.

AKTyalbHOCTb BBITYCKHOM KBaJU(PUKAIMOHHOM pabOThl B COBPEMEHHOM
COLIMAIbHO-TIPABOBOM CUTyaluu NETEPMUHUPOBAHA HEO0OXOAMMOCTBIO
3aKOHOJATEIIBHOTO  COBEPLICHCTBOBAHWSA  IPAaBOBBIX  MEXaHH3MOB  3aIUTHI
CBOOOIbI, YECTU U JOCTOMHCTBA JIMYHOCTH, YTO SIBJISETCS MEPBOOYEPETHOM LIENBIO
NEATENIbHOCTH  MPAaBOOXPAHUTEIBHOM CHUCTEMBl TIOCYIapCTBa U TMOJHOCTBHIO
COrJIacyeTcsi C 3aJadaMu YIOJIOBHOTO CYJONPOW3BOJACTBA, CYIIHOCTH KOTOPOIO
3aKJII0YAeTCs] B 3alIUTE MpaB U CBOOOJ YEJIOBEKA U I'PaKJaHWHA OT MPECTYMHBIX
NOCSATATENbCTB U MPEAYNPEKICHUE COBEPIIEHUS TPECTYIICHUH.

HenapoM OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTHB CBOOOJBI, YECTH U
JOCTOMHCTBA JIMYHOCTH TmpeaycMoTpeHa ['maBoit 17 VYrojioBHOTO KoJekca
Poccuiickot ®denepanuu, rae MTPEeayCMOTPEHBI COOTBETCTBYIOIIHME COCTaBBI
NPECTYIJICHUI B UMEIOTCS onpeielieHHbIe cTaThu (cT. 126-128.1).

Lenpto paboThl SBISETCA HCCIAEAOBAHHE XapAKTEPUCTHKU M CrenuuKu
NPECTYIUICHUI MPOTUB CBOOOIbI, YECTH U JOCTOMHCTBA JIMYHOCTH.

B cooTBeTCcTBUU € TOCTAaBIEHHOMW LIEJIbIO B 3a7]a4M UCCIEA0BAHUS BXOIUT:

1. ompenenutb MOHATHE U TEOPETUUYECKYIO XapaKTEPUCTHUKY MPECTYIUIEHUM
IIPOTUB CBOOO/IbI, YECTH U JOCTOMHCTBA JIMYHOCTH;

2. TPOBECTH PETPOCHEKTUBHBIA aHAIU3 CTAHOBIEHUS W  Pa3BUTHUA
3aKOHO/IAaTeNbCTBA O MPECTYIUIEHUSX IMPOTHUB CBOOOMABI, YECTH U JOCTOMHCTBA
JUYHOCTH,

3. BBISIBUTh U OMHUCATh BUIBI MPECTYIJIEHUW MPOTUB CBOOONBI, YECTH U
JOCTOMHCTBA JUYHOCTH.

OOBbEeKTOM UCCIEeOBaHUS ABISAIOTCSA MPECTYIIICHUS] TPOTUB CBOOOIBI, YECTH
Y JOCTOMHCTBA JJUYHOCTH.

[Ipeamerom wuccieaoBaHusl SIBISAIOTCS HOPMAaTHUBHBIE MPABOBBIE AKThl U
TEOPETUYECKAs auTepaTypa, peryaupyromnme YTOJIOBHO-IIPABOBYIO
XApAaKTEPUCTUKY TMPECTYIUIEHUHA MPOTHB CBOOOABI, YECTH M JIOCTOMHCTBA

JJUYHOCTH.



MeTo1010rH4eCKy0 OCHOBY pa0OThl COCTaBHIIM METOJIbl — aHAIIUTUYECKHA,
CUHTETUYECKUN, JCAYKTUBHBIA W HWHAYKTUBHBIM METOIBI, CHUCTEMHBIM W
(GyHKIMOHAIBHBIM METOJI, METO]l CPABHUTEIILHO-TIPABOBOTO UCCIIEIOBAHUS.

TeopeTnueckasi ocHOBa pabOThl cHOPMUPOBATIACH B pe3yJIbTaTe U3yUYEHUS U
UCIOJIb30BaHMs OOJIBIIOTO KOJMYECTBA HAYYHO-MOHOTpa(UUECKOro maTepuaia u
nyOnukanuidi 1o BbhIOpaHHOW Teme. I[eHHBIM HCTOYHUKOM SIBHJIMCH PaOOThI
OTEUECTBEHHBIX y4eHBIX topuctoB: HoBukooit O.B., Boponuna B.H., babypuna
B.B., Kucenesa C.C., PocroBuiukosa 1.B.

[IpakTHUeCKyt0 OCHOBY HCCIEAOBAaHMS COCTABUJIM HOPMATUBHO-TIPABOBHIC
aKTbl U TEOPETUYECKas JINTEPATYypa, PETYJIUPYIOIINE YTOJIOBHO-TIPABOBYIO OCHOBY
KBTM(UKAIIUN NIPECTYIICHUN MTPOTUB CBOOOIbI, YECTH U JIOCTOMHCTBA JIMYHOCTH.

OMIOUPUIECKYI0O OCHOBY paboThl coctaBuiu IloctanoBnenuss BepxoBHoro
Cyna P®, Koncturyunonnoro Cyzaa PO, a Tak ke 0030pbl Cy1e0HOM MPAaKTHKH T10
3asiBJICHHOU MTpoOIeMaTHKE.

CtpykTypa BBITYCKHOW KBaJIU(PUKAIMOHHON pabOThl BBITEKAET M3 OOIIEH
JIOTUKA CPaBHUTEIIbHO-IIPABOBOIO HCCIIENOBAHUS M KOMIIOHEHTHO BKJIFOYAET B
ce0si: BBEJCHUE, COOTBETCTBYIOIIME IJIaBbl, maparpadbl, 3aKIIOYECHUE U CIIUCOK
VICIIOJIb30BAHHBIX UICTOYHUKOB.

OcHoBHoOe coep:kaHue PadoThI

I'maBa mepBas NOCBSIIEHA MOHATUIO U TEOPETUYECKOW XapaKTEPUCTUKE
NPECTYIICHUI TPOTUB CBOOOIbI, YECTH U JOCTOMHCTBA YEJIOBEKA.

Takxe B IepBOM IJIaBE MPOBEJACH PETPOCIIEKTUBHBIN aHAIN3 CTAHOBJICHUS U
pa3BUTHSA 3aKOHOJATENbCTBA O IMPECTYIUIEHUSAX MPOTUB CBOOOJbBI, YECTH U
JOCTOMHCTBA JIMYHOCTH, UCTOPHUS CTAHOBJICHUS W PA3BUTHUS 3aKOHOJATENILCTBA O
IPECTYIICHUSIX IPOTUB CBOOOIbI, YECTH U JOCTOUHCTBA JTUYHOCTH.

[IpecTymiieHus, KOTOpBIM LEJIMKOM IIOCBSIIEHA HAIla  BBITYCKHAasd
KBaM(pUKAIMOHHAs paboTa B TIOJHOM MEpe pacCMaTPUBAIOTCS IIETUKOM T1aBoi 17
YronosHoro koaekca PO.

Tak, coriiacHO TaHHOM TIJIaB€ YTOJOBHOIO 3aKOHA, MPECTYIIEHUSIMU ITPOTHUB

CBO6OIH>I, 4CCTH U JOCTOMHCTBA JIMYHOCTHU UMCHYIOTCA!



1) cratbs 126 — moxuleHne YenoBeKa;

2) ctaThs 127 — He3aKOHHOE JIUIIIEHUE CBOOO/IHI;

3) cratbs 127.1 — TOProBis AHOABMU;

4) ctaths 127.2 — ncnonbp30BaHUU

e pabckoro Tpya;

5) crates 128 — He3akOHHas TOCHUTAIM3ALMSA B MEIUIMHCKYIO
OpraHu3aIyio, OKAa3bIBAIOIIYI0 TICUXUATPUYECKYID IOMOIIb B CTalMOHAPHBIX
YCJIOBUSX;

6) 128.1 — Knegera.

B oreduecTBeHHOM YTOJIOBHOM KOJIEKCE CO JIHSI €rO MPUHATHSA B HACTOSILEM
BUJIE HET KOHKPETHOTO OOIIEro OMpEACJICHUS TOHATHS, YTO K€ TaKoe
MPECTYIUICHHE TPOTUB CBOOOIbI, YECTH U JOCTOUHCTBA JTUYHOCTH.

JI;1s1 TOHUMaHUSI 3TOTO CJIOKHOTO MPABOHAPYIIEHUsS] HE0OOXOAUMO 00paThCs
K TEOPUU YTOJIOBHOTO IpaBa, UCXOJd U3 aHAJIU3a KOTOPOW Mbl BBISIBUM, YTO IMOJ
TaKUMU TPECTYIJICHUSAMHU MOHUMAIOTCA AESHUS, HEMOCPEACTBEHHO IMOCATAIOIINE
Ha CBOOONy delloBeKa, a TaKKe Ha YeCTh W JIOCTOMHCTBA JIMYHOCTH — T.€.
HaIPaBJICHBI Ha 0Jara, OTHOCSIIHUECS K €CTECTBEHHBIM MTpaBaM U MPUHAIICKAIINM
BCAKOMY YEJIOBEKY OT POXKJICHHUS.

['maBHBIM OO0BEKTOM NPECTYIUICHUH, COCTaBISAIONIUX 7 pas3jiei, SBISCTCS
aM4HOCTh. lIpecTymHble TOCSTraTeNbCTBA HAINpPABICHBl HA  ONPEIEIICHHBIE
muyHoCcTH.  llocsrarenbcTBO HAa  JIMYHOCTH  SABJISETCS  OCHOBHOM  LEJIBIO
MPECTYIUIEHUH TAHHOTO pa3zena.

Ecnu roBoputh 00 OOBEKTUBHOW CTOPOHE MPECTYIJIEHUN MPOTHUB CBOOOIbI,
YECTH U JOCTOMHCTBA JINYHOCTH, TO TOYHO MOXHO CKa3aTh, YTO B IIEPBYIO OYEPED
oHa OymeT BBIpAXEHAa B  IICJICHANPABICHHOM  MPECTYMHOM  JICWCTBHH
3JIOYMBIIIJICHHUKA.

PaccmatpuBas YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JAHHBIX
MPECTYIUICHUHM, HENb3s HE 3aTPOHYTh HUX CYOBEKTHBHYIO CTOpOHY. Benp, kak
W3BECTHO, CYObEKTUBHASI CTOPOHA SIBJISIETCSI OJJTHOM M3 BaXKHEUILIUX COCTABIISIIOIIUX

cocTaBa YIrOJIOBHOTO IMpecTyruieHus. MTak, B JaHHOM ciyyae, CyObEKTHBHas
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CTOpOoHa OyAeT XapaKTepU30BaThCS KaK BHHA, BhIpaXXEHHas B (opme IpsMoro
YMBICJIa COBEPILIEHHS OJHOTO U3 Ha3BaHHBIX IPECTYIHBIX JESHHM.

B mpsMyro 3aBHCHMOCTB OT KOHKPETHO COBEPIIEHHOTO NPECTYIUICHHUS W3
ynoMsiHyTo# riaBel YK PO craBuTcs U cyOBEKT IpecTyIUIEHUI MPOTUB CBOOOBI,
YECTU U JOCTOMHCTBA JIMYHOCTH, KOTOPBIM TAKXKE SIBISETCS OAHOM M3 OCHOBHBIX
COCTABJISIIOIIMX COCTaBa NPECTYIUICHUH, 37eCh OH MOXET OBITh OOIUM H
CIIELUAJIBHBIM.

[IpecTymiieHus, 3a  KOTOpPbIE  YTrOJOBHBIM  KOAEKC  TyiaBol 17
npelycMaTpUBaeT >KECTKME HaKa3aHWs, KaK MPECTYIUIEHUsS NIPOTUB CBOOOIBI,
YECTU M JOCTOMHCTBA JUYHOCTH — 3TO TE€ MPECTYIHbIE, HE3aKOHHBIE, HECYLIUE
HEOCTIOPUMBIN OOIIIECTBEHHO OIMACHBIN XapakTep B ce0e, KOTOphle He KOCBEHHO, a
UMEHHO HEMOCPEJCTBEHHO TOCSATal0T Ha CBOOOMY 4elloBeKa, Ha €ro
KOHCTUTYLIHOHHOE W €CTECTBEHHOE IpaBO, JUIIATh KOTOPOro YeJIOBEKa IMPOCTO
HAaIpOCTO HEAONYCTUMO, TaKX€ TaKue IIPECTYIUICHUS NOCATaloT Ha YeCTh U
JOCTOMHCTBO JIMYHOCTH, HA T€ IpaBa, KOTOPbIE NPUHAMICKAT KaXJOMy U3 HAC C
CaMOro MOMEHTA IOSBJIEHUS HA CBET, C POXKICHUS.

[IpecTynnenuss mpoOTUB CBOOOMBI, YECTH M JIOCTOMHCTBA  4YeJIOBEKa
IIPU3HAIOTCS BCET/Ia OKOHYEHHBIMHU C TOTO MOMEHTA, KaK OJHO U3 JICSIHUWA JTaHHOMN
riaBbl YK P® Obuto coBepIiiieHO M HUKaKUM 00pa3oM HE 3aBUCUT OT HACTYIUICHHUS
MOCIIEJICTBUHN , KOTOPBIE MOTYT OBITH CAMOTO Pa3HOTO Poja. ITO 3HAYUT, YTO TAKHE
PECTYIUICHHS UMEIOT (DOPMAIIbHBIN COCTAB.

be3ycioBHO, mpecTyruieHHME MPOTUB CBOOOJBI  YENOBEKa, YECTH W
JOCTOMHCTBA JUYHOCTU IOSBUJINACH POCCHMCKOM IIpaBe 3aJ0JIr0 10 IOSIBICHMS
HbIHE JIEWCTBYIOIIETO  YTOJOBHOIO KojAekca. (OTBETCTBEHHOCTh 3a 3TH
IIPECTYIUICHHS PEAYCMAaTPUBAIACh B Pa3HbIE HCTOPUYECKUE MTEPHUOIBI PA3TIUYHAS,
O OHAa OJIHO3HAYHO HMEJO0 MECTO OBITh, TaK KaK HAIMOHAIBHBIA POCCUHCKHIA
3aKOHOJIAaTeNIb HE MOI MPOWTH MHMO M J1aThb pPa3pelIeHHE IOKYIIAThCAd Ha
€CTECTBCHHBIE M HEOThEMJIEMbIC IpaBa TPa)XJaH HaIEW CTpaHbl, KaKoe Obl
Ha3BaHHUE OHA HE HMMeJIa B pa3Hble UCTOPUYECKUE BIMOXHU, U KAKOW Obl OOIIMpPHOU

TEeppUTOpUEH HEe 00naaana.



['maBa BTOpas MOCBSAIICHA XapaKTEPUCTHUKE BHUJIOB MPECTYIUICHUU MPOTHB
CBOOOJBI YECTH W JOCTOMHCTBA JIMYHOCTH. B  pOCCHIICKOM  YrojJlOBHOM
3aKOHOJATENBCTBE WX 5 — O3TO TOXHUIICHHWE YEJIOBEKa, HE3aKOHHOE JIMIICHUE
CBOOOJIbI, HCMOJb30BAaHUE PAOCKOTO TpyJa, HE3aKOHHAsh TOCHUTAIU3aIus B
MEIUITMHCKYIO OpTaHM3aIlI0, OKAa3bIBAIONIYI0 IICHXHUATPUUYECKYIH0 TIOMOIIh B
CTAaIlMOHAPHBIX YCIIOBUSX, KIICBETA.

3axirouenme

Takum oOpa3om, TpOBEAsS HACTOAINIEEC WCCICIOBAHUE, TMPUXOIUTCS
KOHCTaTUPOBAaTh HECKOJIBKO BBIBOJIOB. PaccMOTpeHHe BONPOCOB CBSI3aHHBIX C
U3YYCHHEM XapaKTCPUCTUKH M CIICIIM(PUKHA MPUMEHEHHUS YTOJIOBHOTO HaKa3aHMS 32
NPECTYIUICHHUS MTPOTHB CBOOOIBI, YECTH M JIOCTOMHCTBA JTUYHOCTH UMEET BBICOKYIO
aKTyaJIbHOCTh, HECMOTPSI Ha MPOpabOTAaHHOCTH JAAHHOTO BOIPOCA B HAYYHOH H
CPaBHHUTEIIBHO-TIPABOBOM JUTEpaType. OTa aKTyalbHOCTh C OJHOM CTOPOHBI
NPOJUKTOBaHA OCOOOM YYBCTBUTEIBHOCTH JIMYHOCTH K HAPYIICHHUIO JaHHOU
KaTeropuu  €CTECTBEHHBIX TMpaB, C JPYroil CTOPOHBI  HECOBEPIIEHCTBO
3aKOHOJATENbHBIX U OCOOCHHO MPaBONMPUMEHUTEIHHBIX MEXaHU3MOB MPUBOJIUT K
Pa3TUYHOMY TPAKTOBAHUIO OJHHUX U TEX YK€ 3aKOHOJATEIbHBIX MOJIOKEHUM.

[TockonbKy 3ammTa mpaBa Ha CBOOOJY U HEMPUKOCHOBEHHOCTH JIMYHOCTH
ABJISIETCSI KOHCTHUTYLIIMOHHBIM TPaBOM YeJIOBEKa M COOTBETCTBYIOIIUM 0O0pa3zoM
OXpAaHSETCSl TOCYIapCTBOM, YCIICITHOE HCIIOJIHEHHE JTOW O00sI3aHHOCTH TpedyeT
co3nanusi AG(HEKTUBHBIX MPABOBBIX MEXAaHM3MOB ITOW 3aIIUTHl U COOIIOICHUS
OallaHca mTpaB CTOPOH, a TaKXKe TMPABWIBHONW KBaTU(UKAIIMU TPECTYIMHBIX
MOCSITaTeIbCTB HAa CBOOOJY H HEMPUKOCHOBEHHOCTh JIMYHOCTH. COCTaBBbI
COOTBETCTBYIOIIMX TPECTYIUICHUH JODKHBI OBITH HE TOJNBKO (hopManmbHO
OTIpEJICICHBI, HO W COJIEP)KAaTh TOHATHBIC KPUTECPUU IS WX pa3TpaHUYCHUS,
UCKJTIOYAIOIINE TUTIOPAIBHOE TOJIKOBAHUE M KOPPYIIIHOTEHHOCTH HOPM.

Ho 3xeck Bo3HMKaeT Hemano cioxHocTel. Hampumep, mpu pasrpanndeHun
COCTaBOB TIOXHWIIICHUS YEJIOBEKA, HE3aKOHHOTO JIMIICHHWS CBOOOJIBI W 3axBaTa

3aJI0KHUKOB. (CBS3aHO 3TO C HGI[OCT&TO‘IHOﬁ OIIPCACIICHHOCTBIO B 3aKOHC



MPU3HAKOB OOBEKTUBHOW CTOPOHBI yYKa3aHHBIX JICSTHUM, C B3aUMHBIM CXOJCTBOM
ATUX MPU3HAKOB.

OTO OPUBOAUT K TOMY, YTO B MPABONPUMEHHUTEIILHOM MPAKTUKE MOTYT
BO3HHMKATh OIIMOKH, KaK B OMNpPEJEICHUU NPECTYMHOCTH IESHUM, TaK U B HUX
KOHKPETHOW MPABOBOM OLICHKE C TOUYKH 3PEHUS COCTABa TPABOHAPYIICHUSI.

Oco0y10 CIOXHOCTH MPECTYIICHUS POTUB CBOOO/IbI, YECTH U IOCTOMHCTBA
JUYHOCTH OYJyT COCTaBISATh TOTJA, KOTJa OHU OYIYT COMPSIAKEHBI C PSAJIOM JIPYTUX
NPECTYIUICHUH, KOTOpbIE TaKXKe TOMJIeKAT OMNPEACIICHUI0 M KBalu(UKaIuu.
JlaHHbBIE TPECTYIICHHUS MOTYT OBITh CONPSIKEHBI C YOWUNWCTBOM, NMPUYUHEHHEM
CMEpPTH TI0 HEOCTOPOXKHOCTH, pa3zd0eM, pazIMYHOr0 poja HACUILCTBECHHBIMHU
NEeUCTBHUSIMU, TPAOEKOM, TEPPOPU3MOM, CO3/TAHUEM ITPECTYIMHBIX COOOIIECTB H T./I.

BrleckazanHoe CBUACTEIBCTBYET O HEOOXOJIMMOCTH COBEPILICHCTBOBAHMUSI
IIPaBOBBIX HOPM JICUCTBYIOIIET0 YTOJIOBHOTO 3aKkoHa. K TakuM M3MEHEHUSIM MOTY T
OBITH B YACTHOCTU OTHECEHBI:

1. [Ipumeyanue 06 OCBOOOXKIEHUM OT YTOJIOBHOM OTBETCTBEHHOCTH IPHU
YCIIOBUU OCBOOOK/IEHUSI BAHOBHBIM MOTEPIIEBIIETO JOKHO PACIIPOCTPAHATHCS HE
TOJIKO Ha TOXWIIEHUE YEJIOBEKAa M 3aXBaT 3AJIOKHUKA, HO M Ha HE3aKOHHOE
JINIIEHUE CBOOOIBI.

2. ®opMyIHUPOBKY NPUMEUYAHUS CIEAOBAIO Obl M3MEHUTH TaKUM 00pazom,
9TOOBl OCBOOOXKJIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH YBSI3bIBAJIOCHh C
OTIPEJICTICHHBIM CPOKOM OCBOOOXICHHS MOTEPIIECBIIETO U C OTKa30M OT YCJIOBHA,
BBIIBUHYTBIX IIPU 3aXBaTe 3aJ0)KHUKA, WM LEJIed, KOTOPBIX XOTEJNO JAOCTUYb
JIMII0, COBEPIIAas HE3aKOHHOE JIUIIIEHUE CBOOOIBI U MOXUIIIEHUE YEeTTOBEKA.

3. Ilpy HEOJHOKPATHOM COBEPLICHUU AEAHUM, NPEAYCMOTPEHHBIX CT.CT.
126, 127,206 YK P® (B mobom codeTaHWH), OCBOOOXICHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C JOOPOBOJBHBIM OCBOOOXKIECHHEM TMOTEPIICBIIETO
HEOOXOMMO TaKKe YBS3aTh C COIVIACHEM IIPOKYpOpa, KOTOPBIA B KaKIOU
cuTyaluu OyJeT MPUHUMATh PEIICHHE, MUCXOs U3 KOHKPETHBIX OOCTOSITEIbCTB

Aca.



4. B mnpuMeyaHHM TaKXKe€ CIEAYeT YKas3aTb IOPOT CTENEHH TSKECTH
COMYTCTBYIOIIUX TMPECTYIUICHUH, 3a KOTOPHIM OCBOOOXIEHUE OT YTrOJOBHOMU
OTBETCTBEHHOCTH HEBO3MOKHO.

5. Jns naHHOW KaTeropuu TMPECTYIUICHUM TpeOyroT ONpeaeaeHHOro
YTOUYHEHUS W KOPPEKTUPOBKU OOCTOSITENHCTBA, CMSTYalolde YroJIOBHYIO

OTBETCTBEHHOCTH M OOCTOSITEIILCTBA UX OTAr4aromuc.



