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BBenenne
AKTYaJIbHOCTh HUCCJIeOBAHUS. AKTYaJbHOCTh JAHHOW TEMBI OMPEECIACTCS
TeM ()aKTOM, YTO B HACTOSIIEE BpEeMsi, B IEPUOJI CTAHOBICHHUS IEMOKPATHYECKOTO
rocyJapcTBa, BO3paCcTalOT TPeOOBaHUS, TIPEABIBIsIEMbIC KaK TOCYIapCTBOM, TaK U
rpakJaHaMud K TIOBBIIICHUIO KayecTBa JEATEIBHOCTH BCEeX CYOBEKTOB
IIPAaBOOXPAHUTENBHBIX OpPraHOB, B TOM YMCJIE€ M T€X, KTO HAJAEJIEH IIPaBOM
MPUBJIEKATh JIMI K YrOJIOBHOM OTBETCTBEHHOCTH, B YAaCTHOCTH, OPraHOB

MPaBOCYIHS.

B coorBercTBue co cratbeit 46 KoHctutyunn P® kaxaomy 4elOBEKY U
IpaX/IaHUHY TapaHTUpyeTcs CyJeOHas 3allura ero mpaB M CBOOOJ, peanbHOE
COOJIIO/IEHNE KOTOPBIX 3aKJIIOUAeTCsl B HENPEMEHHOM YCIoBHE (POpMHpOBaHUS
IPaBOBOTrO TocynapcTBa. B cyne moryt ObITh 00KajiOBaHbI PEIICHUS U JIEUCTBUS
OpraHoOB TI'OCYJApCTBEHHOM BJIACTH, OPraHOB MECTHOIO CaMOYIIPABIICHUS,
OOIIIECTBEHHBIX OOBEIMHEHUH M JIOJKHOCTHBIX JIMI, pa3perarbcs KOH(IMKTHI
MEXIYy OTpacisMHU BIACTH, HOPUAUYECKMMH JMLAMH, TIpaxJAaHaMU, a TaKkKe
IPUMEHATb MEPBl TOCYJAPCTBEHHOI'O IPUHYXIEHUA [JI BOCCTAHOBIICHUS
HapyLICHHBIX IpaB W HAaKa3aHUd JML, KOTOPbIE BHHOBHBI B COBEPILICHUHU

MPECTYIUJICHU .

dopMupoBaHUE JAEMOKPAaTUYECKOTO, IMPABOBOTO TOCYAApCTBA  SIBISETCS
OPUYMHON HEYKOCHHMTEIIBHOTO HCIOJHEHUE BCEMU Tpa)KJaHaMH CTpaHbl CBOUX

IOPUINYECKUX 00s3aHHOCTEH.

Onnako, B OoJbIel Mepe JaHHOE MOJIOKEHUE KacaeTcs JOJKHOCTHBIX JIUII, B
0COOEHHOCTH - B 00JaCTH OOpHOBI C MPECTYMHOCTHIO, KOTOPBIC PEIIAIOT 3a1auyH,
CTOSIIIUE TIEPE]] YTOJOBHBIM W YTOJOBHO-MIPOLIECCYAIbHBIM 3aKOHOJIATEIbCTBOM

HaIlle CTPaHBbI.

Takum 00pa3zomM co3garoTcsi  YCJIOBHUS, OOECHEUMBAIOIINE TpakIaHaM,
OpraHU3alUsiM, YYPEKICHUSIM M MPEANPUATHIM BO3MOKHOCTH TMOJb30BATHCS

CBOMMM IIpaBaMH.



Ho, B To Bpems, korja, COTpyAHUKU MMPABOOXPAHUTENBHBIX OPraHOB U CyJa
37I0YNOTPEOSIOT CBOMM CTAaTyCOM, 3TO 3a4acTyl0 BEIE€T K OrPaHUYEHUIO
BO3MOXXKHOCTE W TpaB TIpaxaaH, oOIIecTBa M TOCYAapCTBa IO peajJu3aluu

IMpUHAAJICKAIUX UM IIpaB.

CreneHbp Hay4yHOH wHccaeOBaHHOCTH TeMmbl. Ilpu QopmupoBanuu
TEOPETUYECKON OCHOBBI MCCIIEIOBAaHUS ObUIM BBIOpAaHBI pabOThI OTEUYECTBEHHBIX
yueHbIX B oOiactu yrosioBHoro npouecca: M.B. Brnacosa, A.H. WUrnarosa, 10.1.

Kynemoga, A.I'. Jle6enena, A.B. Haymoga, I1I.C. Pamkosckoii, A.H. CumuHeHko u

IpyTrue.

OO0bexT HCCJICA0OBAHUA — IIPUBJICYCHUC 3aBCJIOMO HCBHUHOBHOI'O K

YTOHOBHOﬁ OTBCTCTBCHHOCTH.

Hpez]MeT HCCJICA0OBAHUA — OTBCTCTBCHHOCTL 3a IIPHUBJICUCHHE 3aBCIO0MO

HCBHUHOBHOI'O K YFOHOBHOﬁ OTBCTCTBCHHOCTH.

He.]'lb paﬁoTbI: YFOHOBHO-HpaBOBOfI dHAJIN3 TIIPUBJICUYCHUA 3aBCAOMO

HCBHUHOBHOI'O K YFOHOBHOﬁ OTBCTCTBCHHOCTH U CT'O HpaBOBOﬁ IIpUPOAHLI.

OcHoBHBIC 3aa4M PaOOTHI, KOTOPHIE HEOOXOIUMO PEIIUTh JJISI TOCTHKEHUS

IIOCTaBJICHHOM LIEJIH, CIEAYIOLINE!
- paccMOTpeTh 00111ee MOHATHE U CHCTEMY YTOJIOBHOM OTBETCTBEHHOCTH;

- OCYyHmCCTBUTD HCTOpHKO-HpaBOBOﬁ aHalIn3 IIPHUBJICYCHHUA 3aBCIOMO

HCBHUHOBHOI'O K erJ'IOBHOﬁ OTBCTCTBCHHOCTH,

- OIpEAeNnuTh OOBEKT U OOBEKTHBHYIO CTOPOHY pPacCMaTpUBAEMOTO HAMHU

PECTYIUICHHUS;

-  BBIIBUTDH CY6’BCKTI/IBHBIC XAPAKTCPUCTUKHU  IIPHUBJICYCHHA  3aBCAO0OMO

HCBHMHOBHOI'O K erHOBHOﬁ OTBCTCTBCHHOCTH,

- CACIAaTh OIIPCACIICHHBIC BBIBOJALI I10 TCMC MCCJICAOBAHUA].



MeTomos1oru4uecKou OCHOBOW  HCCJIeIOBAHUSA  SBJIAIOTCH: aHaIn3
JUTEPATyphbl, aHaliu3 HOPMATHUBHO-NPABOBBIX AKTOB M HOPMATHBHO-IIPABOBOM
JOKYMEHTallMM 1O TEME WCCIEIOBaHMS, HCTOPUYECKUI MeTon, (popManbHO-

IOpPUANYECKHU I, CPABHUTEIBHO-TIPABOBOM.

CrpykTypa padoTbl 00yclIOBII€HA LETbIO U 3aJlauaMy ucciegoBanus. Pabora
COCTOUT W3 BBEJCHUS, JIBYX IJaB, BKJIOUammUX 4 maparpada, 3akiIOUeHUs U

CIIUCKaA UCITOJIb3YCMbIX HCTOYHHUKOB.

OcHoBHoOe coep:kaHue padoThI

B nepBoil miaBe BBIMYCKHOW KBadM(UKALUOHHON paboThl paccMaTpuBaETCS
NPUBJICUYCHUE 3aBEJOMO HEBMHOBHOTO K YIOJOBHOM OTBETCTBEHHOCTH Kak
PECTYIUIEHUE TPOTUB MTPABOCYA M.

B nepBom naparpade paccMoTpeHbl 0011iee MOHSATHE U CUCTEMA YTrOJIOBHOM
OTBETCTBEHHOCTH.

ABTOp BBIIEIWJI OTIMYMS YTOJIOBHOM OTBETCTBEHHOCTH OT JPYTUX BHJIOB
IOpUINYECKON OTBEeTCTBEHHOCTH. Crenan BBIBOA, 4YTO B OoJblIeil cTeneHu
YyrOJIOBHAsl OTBETCTBEHHOCTb OTIMYAETCS OT JAPYI'MX BUIOB HOPUIUYECKON
OTBETCTBEHHOCTH (aIMMHHMCTPATUBHOM, I'PaKIaHCKO-TIPaBOBOU "
JUCLUIUIMHAPHON) MMEHHO IO CBOEMY OCHOBAaHUIO. bbUIM paccMOTpEHBI IPU3HAKA
YTOJIOBHOUW OTBETCTBEHHOCTH.

Bo Bropom maparpade ocymiecTBI€H HCTOPHKO-IIPAaBOBOM  aHAIu3
IIPUBJICYCHUS 3aBE€IOMO HEBUHOBHOI'O K YTOJIOBHOM OTBETCTBEHHOCTH.

Ha ocHOBe aHamm3a HayyHOM JIMTEPATypbl aBTOP BBIABUJI IIEPBBIE
YIIOMUHAHHS B 3aKOHE 00 YrojJOBHOW OTBETCTBEHHOCTH 3a IPUBJICYEHHE K
YTOJIOBHOW OTBETCTBEHHOCTH 3aBEIOMO HEBUHOBHOTO.

Bropas rmasa nocsseHa pacCMOTPEHHIO JIEMEHTOB COCTaBa IPUBIICYEHUS
3aB€JOMO HEBUHOBHOTI'O K YTOJIOBHOM OTBETCTBEHHOCTH.

B mnepBom maparpade omnpenensercsi OObEKT M OOBEKTHMBHAs CTOPOHA
IIPUBJICYECHUS 3aBEJOMO HEBUHOBHOI'O K YTOJIOBHOM OTBETCTBEHHOCTH.

CI0XXHOCTh B JaHHOM BOIIPOCC BbI3bIBACT XAPAKTCPHUCTHKA IIOTCPIICBIICIO,



OTpe/IeNICHUE JIMlla HEBUHOBHBIM. ABTOP PpACKPBUI MOHATHS HEBHUHOBHOTO U
3aBEJOMO HEBUHOBHOIO U UX PA3IUYUSL.

OCHOBHBIM OOBEKTOM JIAaHHOTO TMPECTYIUICHUSI SIBIISIIOTCS OTHOIICHUS,
o0ecrneunBaroie HOPMaJIbHYIO ESITEIHbHOCTD MPABOOXPAHUTEIIHLHBIX OPTaHOB IO
OCYILIECTBICHUIO TTPABOCYAUs. A JOMOJTHUTEIBHBIM OOBEKTOM SIBJISIFOTCS 3aKOHHBIE
IpaBa U UHTEPECHI IPAXK/IAH.

Bo Bropom mnaparpade BBISBISIOTCS CYOBEKTHBHBIE XapaKTEPUCTUKU
MPUBJICUCHUS 3aBEJOMO HEBUHOBHOT'O K YTOJIOBHON OTBETCTBEHHOCTH.

CyObeKTHBHAsI CTOpPOHA JIAHHOTO TMPECTYIJICHUS MOAPa3yMEeBaET TOJIbKO
IPSIMOM YMBICEJI, Ha YTO YKa3bIBaeT 3aBe/I0Masi HEBUHOBHOCTb JIUIIA.

CyOBeKT paccMaTpyuBaeMOTO MPECTYIUICHHUS SIBISETCS CHEIUaIbHBIM, U UM
MOXET OBITH JIMII0, KOTOPOE B COOTBETCTBHH C YTOJOBHO-NPOIECCYaTbHBIM
3aKOHO/IATEIbCTBOM MMEET MPABO MPEABSIBIATh OOBUHECHHS WM MPUBIICKATH JIUIIO B
KauecTBE OOBUHIEMOTO.

3akiaoueHne

B nepBoii maBe ObLIO pacCMOTPEHO MPUBIICUCHHUE 3aBEOMO HEBUHOBHOTO K
YTOJIOBHOM OTBETCTBEHHOCTH KaK IMPECTYIUJICHHWE MPOTUB mpaBocyaus. Ilo urory
pojieIaHHON pabOThl MOKHO CJIeIaTh CJICIYIOIINE BBIBOJIBI:

1. YronoBHasi OTBETCTBEHHOCTh — ATO OOS3aHHOCTH JIMIIA, COBEPIIHMBIICTO
NPECTyIUICHUE, TPETEepPIeTh MNPEIYCMOTPEHHBIE YIOJOBHBIM U YIOJOBHO-
MpoIEeCCYaIbHBIM 3aKOHOAATEILCTBOM MEPhI BO3JCHCTBHUSA, 3aKIIOUAIOIIMECs B
JUIICHUSAX  JIMYHOTO WM  HMMYIIECTBEHHOIO  XapaKTepa, BbIpa)karolue
OTPUIIATEIBbHYIO OLIEHKY COBEPILIEHHOIO JICSTHUSI U CaMOI'0 BUHOBHOTO, M UMEIOIIUE
1IeJT1 — BOCCTAaHOBJICHUS COIIMAJIbHOM CIIpaBeIJIMBOCTH, UCTIPABICHUS] BUHOBHOTO, a
TaKXKe MPEYIPEKICHUS COBEPIICHHS HOBBIX TPECTYIUICHUM KaK UM, TaK U IPYTUMHU
JIAIIAMH.

2. IIpu3Haku yronoBHOW OTBETCTBEHHOCTH:

1) YronoBHas OTBETCTBEHHOCTh HACTYMAET TOJBKO 332 COBEPIICHHE CSHHIMA,

coJieprKallliX BCe MPU3HAKK cocTaBa npecTtymieHui (ct. 8 YK PD).



2) CozaeprxaHue yrojJOBHOW OTBETCTBEHHOCTH 3aKJIFOYAETCS B HAKa3aHUH, TaK
JUI0, COBEPILIUBIIEE MNPECTYIJICHHE, 005S3aHO HCMBITaTh HAa ceOe HETraTHBHBIC
MPaBOBbIC TIOCIEACTBUS 32 JIaHHOE NPECTYIUICHHE, NyTeM JIMIICHUS WU

OrpaHUYEHUs CBOUX IpaB B 00beMe, npeaycMoTpeHHOM YK PO.

3) YromoBHasi OTBETCTBEHHOCTh — 3TO TOCYIapCTBEHHAsI Mepa MPUHYKICHUS,
a  YroJOBHO-TIpaBOBas  OLIEHKAa MPECTYNHOIO  JESHUS  OCYIIECTBISIETCS
roCy/IapCTBOM B JIMIIE €r0 YIIOJIHOMOYEHHBIX OPraHOB, OCHOBBIBASICh HA YTOJIOBHOM

3aKOHOIAaTCIIbCTBC.

4) YroJ0BHasl OTBETCTBEHHOCTh PEAU3YETCS UCKIFOUUTENILHO CyI0M. TOJIBKO
Cyll OT JIMIa TOCyJapcTBa MOXKET B CyAeOHOM MOpsAKe O(PUIMAIBbHO NMPU3HATH
COBEPIICHHOE JCSHUE MPECTYIJICHUEM, IPU3HATh U OCYJIUTh BUHOBHOTO U U30paTh

IJIA HETO MCPY HaKa3aHM:A.

5) Peanmu3anus yroloBHOH OTBETCTBEHHOCTH TPOXOJUT B  0COOOM
nporeccyanbHoi  ¢opme, ee o00ecrneyuBaloT YroJIOBHO-TIPOIIECCYajJbHOE U

YTOJIOBHO-HUCIIOJIHUTCIIBHOC 3aKOHOAAaTCIILCTBO.

6) YrojoBHO# OTBETCTBEHHOCTH MOABEPKEHO TOJIBKO JIMIIO, COBEPIIMBIICE
IIPECTYIUICHWE, Ybs BHHA JOKa3aHAa CYyJAOM, €CIIH OHO SBJIAETCS BMEHSEMBIM U

JIOCTHUTJIO BO3pAcTa, MPEyCMOTPEHHOTO YTOJIOBHBIM KoJiekcoM (CT. 19 YK PD).

3. YT010BHAasI OTBETCTBEHHOCTH 32 COBEPIICHHOE MPECTYIUICHUE MOXKET OBIThH

IIPEKPAILEHA B CIEAYIOIINX CIyqasx:

1) mpu BCTYIUICHWM B CHJy HOBOT'O YrOJIOBHOTO 3aKOHA, YCTPAHSIOIIETO

npecTynHocTs fesHus (cT. 10 YK PO);

2) Ipu OCBOOOKJICHWH OT YIOJIOBHOW OTBETCTBEHHOCTH W OT HaKa3aHUs (CT.

75-83 VK PD);

3) npu akte 06 amuucTHH (cT. 84 YK P®), npu akre momuoanus (cT. 85 YK

P®) u B cBsA3U ¢ OTOBITHEM HaKa3aHUs, MOTAICHUEM WIIM CHATHEM CYJIMMOCTH (CT.

86 YK PD).



3. YronoBHas OTBETCTBEHHOCTb OTJIMYAETCS OT APYTUMX BUAOB IOPUIUYECKON

OTBCTCTBCHHOCTH I10 CICAYIOIMM IIPUYHHAM.

1) B Oosbliell CTETIEHH YrOJIOBHAsl OTBETCTBEHHOCTh OTJIMYAETCSA OT JAPYTUX

BHUIOB IOpI/II[I/I‘IeCKOﬁ OTBCTCTBCHHOCTH IO CBOEMY OCHOBAHUIO.

2) yroJloBHasi OTBETCTBEHHOCTb SIBIIICTCSI CAMOM CTPOTOM, KOTOpasi B KA4eCTBE
HAKa3aHMs CYIIECTBEHHO OTPAaHWYMBAET WJIM JIMIIAET OCHOBHBIX IPaB YEJIOBEKA,

JaXKC JIMIIacT CBO6OI[BI, BIIJIOTH A0 IMOKU3HCHHOI'O 3aK/JIFOUYCHUA.
3) YTOJIOBHOC HAKA3dHUC HA3HAYACTCA UCKIIIOUNUTCIIBHO CYJI0OM.

4) B YTOHOBHOﬁ OTBCTCTBCHHOCTH CY6’[>CKTOM MOKET OBITb TOJBKO

duznyeckoe JUIIO.

4. TlpuBneyeHue 3aBeOMO HEBUHOBHOTO K YTOJJOBHOW OTBETCTBEHHOCTH —
3T0 oaHa u3 (GOpM TMPEBHIICHUS JOKHOCTHBIX IOJHOMOYHUH, KOTOpas
OCYILECTBIISIETCA MYTEM IMPHUBJICUECHHUS K YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, B
OTHOUIEHWH KOTOPOrO0 OTCYTCTBYIOT JIOKAa3aT€lIbCTBAa MOATBEPKIAOIINE €T0
BUHOBHOCTH, JINO0 HA0OOPOT, CYIIECTBYIOT JOKA3aTeIbCTBA, MOITBEPKAAIOIINE €TO
HEBHUHOBHOCTb.

5. IlpuBneyeHne K yrojJoOBHOM OTBETCTBEHHOCTH 3aBEAOMO HEBHUHOBHOIO
HAKa3bIBAETCA JIMIICHUEM CBOOOJBI CPOKOM 1O CEMHU JeT. A TpH YCIOBUU
OOBHHEHHSI JTUIA B TSHDKKOM HIIM 0CO00 TSHKKOM MPECTYIUICHUH, TUOO0 HE3aKOHHOM
BO30YKJICHUH YTOJIOBHOTO nena B LEeTAX BOCIIPETSITCTBOBAHUS
PEINPUHUMATEIIBCKON EATeTbHOCTH U3 KOPBICTHBIX WM JIMYHBIX MOOYXICHHM,
NOBJICKIIEE MPEKpaIleHUE [aHHOW NESITEIbHOCTH WM NPUYMHEHHE KPYIHOTO
yepba Haka3bIBAETCS JTUIICHHEM CBOOOIBI HA CPOK OT IISITH 110 IECSTH JIET.

6. KBammdumupyromnuit npu3Hak JaHHOTO MPECTYIUICHHS — 9TO MPUBJICUCHUE
3aBE€JOMO HEBHMHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH, COEJUHEHHOE C €ro
OOBMHEHHEM B TSXKKOM HJIM 0CO00 TSDKKOM MpecTymieHuu. Tak kak Ooublias
OMAacHOCTh TAKOTO MPECTYIUICHUs 3akiiouaeTrcsi B HauOosee HeOIaronpusTHBIX

NOCICACTBUAX AJIA IIOCTpadaBIICrO, a4 HMCHHO oonee CYpOBOC KW IJINTCIBHOC



HaKa3aHue, B BUE OTOBIBAHMS HAKA3aHUS B CTPOIOM MJIM 0COOO CTPOTrOM pEXHUME.

7. Takxe KBaIU(DUUUPYIOUIUM TPU3HAKOM  SIBISIETCS  HE3aKOHHOE
BO30YXJI€HUH YTOJIOBHOTO nena B HEesX BOCIIPETSITCTBOBAHUS
IPEANPUHUMATENHCKON NEATEIbHOCTH U3 KOPBICTHBIX WJIHM JUYHBIX MOOYXICHUH,
MOBJICKIIIEE TMPEKpalleHUe JaHHOW NESATEIbHOCTH WIM TPUYMHEHUE KPYITHOTO
yiiep0a, Tak Kak B JaHHOM CiIy4ae JaBlI€HHE Ha OM3HEC U €ro MOCIEACTBUS MOTYT
NPUBECTH K YACTUYHOMY WJIM TOJIHOMY pa3pylIeHHI0 Ou3Heca, 4To 0e3yCclOBHO
HECeT 3a co00i OrpoMHBIEC YOBITKU JUIsl IPEATPUHUMATETIS.

8. B YK PCOCP 1960 r. BriepBbI€ NOSIBUTIACH YTOJIOBHASI OTBETCTBEHHOCTb 32
NPUBJICYCHUE K YTOJOBHON OTBETCTBEHHOCTH 3aBEIOMO HEBUHOBHOrO. JlaHHas
HOpMa cojepkaniack B CT. 176 maBbl «lIpectyriieHuss mpoTUB MpaBOCYIUS» U
nojipazyMeBalia Haka3aHue B BUJIE JUIICHHUs CBOOOJIBI HAa CPOK /10 Tpex. Hakazanuto
MOTJIO TIOABEPTHYTHCS JIUILIO MPOU3BO/SIIEE JO3HAHUE, CIIEA0BATENb HIIA TPOKYPOP.

Bo BTOpoif maBe OBLIM PacCMOTPEHBI AJIEMEHTHI COCTaBa IPHUBICUCHUS
3aB€JOMO HEBHMHOBHOI'O K YrOJOBHOM OTBETCTBEHHOCTH. U clenmaHbl clieqyromue
BBIBOJIBI:

1. OOBEeKT NaHHOTO TPECTYIUICHHs] — 3TO HOpMajbHas AESITeNbHOCTD
OpraHOB IPaBOOXPAHUTEIBHOW IEATEIbHOCTH, YCTAHOBIICHHAs B YIrOJIOBHOM U
yTrOJIOBHO-TIPOIIECCYAIbHOM 3aKOHE, 3aKJIIOYAIONIasicsi B CTPOrOM COOIIONEHUU
NOpsIIKA MPU TMPUBICYEHUU K YTOJIOBHOM OTBETCTBEHHOCTHU. J[OMOIHUTEIBHBIM
O00BEKTOM SIBISIIOTCSI CBOOOJIA, YECTh, TOCTOMHCTBO, 3J0POBBE U UMYIIECTBEHHBIC
MUHTEPECHI ITOTEPIIEBILETO.

2. O6uIecTBeHHAs OMTACHOCTH IAHHOTO MPECTYIUICHUS 3aKITI09aeTCs B TpyOOM
HApYLIEHUH KOHCTUTYIMOHHBIX MTPaB I'PAXKJIaH U UHTEPECOB MPABOCYAUs1, KOTOPOE B
MOCJICACTBUY MOXET HAHECTH CEPHE3HBIM JIMYHOCTHBIM M UMYLIECTBEHHBIN BpE.
norepresuiemMy. /[ns rocynapcTsa JaHHOE HAPYLIEHUE MOXKET MIPUBECTH K MaJICHUIO
aBTOPUTETA IPABOOXPAHUTEIBHBIX OPIraHOB U OPTraHOB BJIACTHU B INIa3aX I'PaKJIaH.

3. [IlorepneBumium sBisieTcs J000oe  (GU3UYECKOE JIMIO0, HE3aKOHHO
IIPUBJIEUEHHOE K YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPOE 3aBEAOMO HEBUHOBHO.

JIMIOO IIPU3HACTCA HCBMHOBHBIM B ClIydasaXx, CCJIH:



1) He ycTaHOBIIEHO COOBITHE MPECTYIUICHHUS;

2) NOJCYANMBII HE MPUYACTEH K COBEPIICHUIO MTPECTYIUICHUS;

3) B IesTHUU TIOJICYIUMOTO OTCYTCTBYET COCTaB MPECTYIICHHUS;

4) B OTHOIIICHUU TIOJCYAUMOTO KOJIJIETMEH MPUCSIKHBIX 3aceaTesieil BHIHECEH
OTpaBAaTEIbLHBIN BEPAUKT.

4. 3aBeOMO HEBMHOBHBIM CUHUTAETCS JIMLO, HE3aKOHHO NPHUBIEKAaEMOE K
yrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUIEHHE, KOTOPOE OHO HE COBepIIano. ITo
MOKET OBITh MPU3HAKOM TOTO, YTO MPECTyIUIEHHE BOOOIE HE OBbLIO COBEPILIECHO,
a100 B ESIHUM OOBUHSEMOIO HET MPU3HAKOB COCTaBa MPECTYIUIEHUs, JIUOO eMy
NPEIbSBISIOT OOBUHEHUE 32 MPECTYIUIEHUE, COBEPIICHHOE JPYTHM JIULIOM.

5. OObeKTUBHAS CTOPOHA MPECTYIJICHUS BBIPAXKACTCS B 3J10yNOTpeOIeHUE
JIOJDKHOCTHBIM JIMIIOM CBOMX JOJDKHOCTHBIX TOJHOMOYMM B IEJISIX TMPHUBIEYDL K
yrOJIOBHOM OTBETCTBEHHOCTH 3aBEIOMO HEBHHOBHOE JIMIIO 3a MPECTYyIUICHUE,
KOTOPOT'O OH HE COBEpILAJI, UCXO/ISl U3 CBOUX JIMYHBIX HHTEPECOB.

6. IlpuBneueHne 3aBeIOMO HEBMHOBHOIO K YIOJOBHOW OTBETCTBEHHOCTH
BO3MOYHO B CIEAYIOIIMNX CIy4asiX:

- CJel0BaTeNb WIM JO3HABATENb, UMES J10KA3aTelIbCTBA, MOATBEPKAAIOIINE
HEBUHOBHOCTh JIMLIAa MOMPOCTY WX UTHOPUPYS, YUYUTHIBAIOT JIMIIb TE
JI0KA3aTelIbCTBa, KOTOPHIE MOATBEPKAAIOT BUHY;

- clefoBarellb WM JO03HABaTelb IyTEM HCKYCCTBEHHOIO CO3JaHHBIX
JI0Ka3aTeNbCTB MPUBJIEKAIOT HEBUHOBHOT'O K YTOJIOBHOM OTBETCTBEHHOCTH.

7. JaHHO€ MPECTYIUIEHUE MOAPA3yMEBAET TOJBKO IMPSMOM YMBICEN, HA YTO
YKa3bIBa€T 3aBEAOMAas HEBUHOBHOCTh JiMIA. YTO TOBOPUT O HAMEPEHHOM
OCO3HAHHOM >KEJIaHMM BUHOBHOTO MPUBIIEYD JIMIIO K YTOJOBHOW OTBETCTBEHHOCTH,
MOJIHOCTHIO OCO3HAaBasg HE3aKOHHOCTh CBOUX JAedcTBHIl. OpHAKo0, HEBO3MOXKHO
OpUBJIEYb JUIO K YTrOJIOBHOW OTBETCTBEHHOCTHM MO JAHHOM CTaThe, €CIU OHO
T00pPOCOBECTHO 3a0My’KJajoch B €r0 BHUHE B CIEACTBUU HEBEPHOU OIEHKH
JIOKa3aTeNbCTB MO JENy, JOMYCKas XaJaTHOCTh M COOTBETCTBEHHO HE OCO3HaBas
HE3aKOHHOCTh CBOMX JICHCTBUM.

8. CyObeKTUBHAsI CTOPOHA MPECTYIUICHUS MOAPA3yMEBAET HATUYHE MPSMOIO



yMBICJIA, TO €CTh BAHOBHOMY 3aBEJIOMO U3BECTHO O HEBUHOBHOCTH MOTEPIIEBIIETO U
O HE3aKOHHOCTH CBOUX JEWUCTBUU. 3aBEJOMO HEBMHOBHOE JHMII0 — 3TO JIUIIO,
00BUHSIEMOE B MPECTYIUICHUHU, KOTOPOTO OHO HE COBEPIIAjio, MPU YCIOBUH, UYTO O
JaHHOM (pakTe WM3BECTHO JIMILY, BBIHOCSIIEMY MOCTAHOBJIEHUE O MPHUBIICYECHUU B
Ka4eCcTBE OOBUHSIEMOTO.

9. Ilpsmo#l ymbIcen npeamnojaracT MOTUB NpecTymuieHus. Ilo naHHOMYy
MPECTYIUICHUIO MOTHUBBI MOTYT OBITH pa3HbIE:

- JUISL IPOJIBIKEHUSI TIO Kapbepe, JHOHKHOCTHOE JIMIIO B IEJSAX MOBBIIICHUS
PacKpbIBa€MOCTH JI€JI, HO B CHJIy CBOEH HE KOMIICTCHIIUH, CJIOXKHOCTH Jejia WUIu
MOTIPOCTY HEXKEJIAaHHEM YTPYXKJaTh ceOsi MOMCKaMH BUHOBHOTO B COBEPIICHHOM
NPECTYIUICHUH, TPHUBICKAET K YrOJOBHOW OTBETCTBEHHOCTb JIMIIO, 3aBEIOMO
HEBUHOBHOE;

- W3 JIMYHBIX MOTHBOB WJM TI0 MOTHBAaM MECTH, JOJDKHOCTHOE JIUIIO
MPUBJICKAET K YTrOJOBHOMW OTBETCTBEHHOCTH 3aBEJOMO HEBUHOBHOE JIMIO, C
KOTOPBIM Y HETO OBLI WJIM €CTh KOH(DIIUKT, C 1EeJIbI0 OTOMCTUTh, TUOO MPOYYUTH, a
TaKKe C IEJIbI0 TTIOMOYb OJTM3KUM M30€KaTh OTBETCTBEHHOCTH 3a MPECTYIUJICHUE;

- U3 KOPBICTHBIX MOOYKJICHUH, TOJDKHOCTHOE JIUIIO MPHUBJIEKACT K YTOJIOBHOM
OTBETCTBEHHOCTH 3aBEJIOMO HEBMHOBHOE JIMIIO, C IIE€JbI0 3aBIaJ€Th €ro
UMYIIIECTBOM, MOJIYYHUTh C HETO B3SATKY 3a MpEKpalleHue Jeia, Ju0o mo mpockoe
MHOTO JIUIIA 32 BO3ZHATPaKACHUSI.

10. B cnywae, ecnu nuIO, MPUBIEKIIEE K YrOJIOBHOW OTBETCTBEHHOCTHU
HEBUHOBHOTO, HE 3HAJIO 3aBEJJOMO O HEBUHOBHOCTH OOBHHSAEMOTO, I00POCOBECTHO
3a0JTy/1aJI0Ch B €r0 BUHE B CJIEJACTBUH HEMPABUIBHON OLIEHKH JI0KA3aTeIbCTB T10
JieTy, CYUTasl €r0 BUHOBHBIM M COOTBETCTBEHHO HE OCO3HABAasi HE3aKOHHOCTh CBOMX
JNEUCTBHI, TO B TakOM CJIy4dae COCTaB B pacCMaTpMBAeMOM MPECTYIICHUU
OTCYTCTBYeT. Takume MACHCTBUSI MOTYT OBITh PACCMOTPEHBI KAaK XallaTHOCTh,
npeaycMoTpeHHsie cT. 293 YK PO.

11. Cepbe3Hyro mpo0sieMy BBI3BIBACT OMNpE/eTieHHE CyObEKTUBHON CTOPOHBI
JAHHOTO MpecTyryieHus. Tak Kak KpalHE CJIOXHO JI0Ka3aThb YMBICEN, HYKHO

JOKa3aTrb, 4YTO CJICAOBATC/IIb HWJIM A03HABATCJIb 3aBCAOMO ObLIN YBCPCHBI B



HEBUHOBHOCTH Jinlla. B OONBIIMHCTBE Cy4YaeB, HE YAUBUTEIBHO, UTO JOJKHOCTHOE
JIMIO 3asIBJIET, YTO OH JIMILIB OIIMOCA M HE 3HaJ O HEBUHOBHOCTHU juua. [ToaTomy
JIOBOJIBHO TSKEJIO ONPENEIIUTH I'PAHb MEXKAY MPSAMBIM YMBICIOM U OPUIUYECKON
OILLIUOKOM.

12. CyObeKToM MpecTyIUIEHUs SIBISIETCS JOJKHOCTHOE JIMLIO, KOTOPOMY Ha
OCHOBAHMHM 3aKOHA MPEJOCTABICHO MPaBO MPHUBICYEHHUSI B KAU€CTBE OOBUHSAEMOTO.
UM Moxer OBITH crleioBaTelb WM JO3HaBaTelb, JUOO TpU OMNpPEaeTICHHBIX
3aKOHHBIX OCHOBAHMSX PYKOBOAMTENb CJIEACTBEHHOIO OpraHa WM HadaJlbHUK
HOAPA3AEIICHUS JO3HAHUS.

bnaronaps pazpaboTtaHHO#M CTPYKTYpe paboThl, ObLIIN PELICHBI TOCTABICHHBIE

3aJa491 U JOCTUTHYTBI HCJIN UCCIICA0OBAHUSA, IdHbI API'YMCHTUPOBAHHBIC BBIBO/IbI.



