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BBenenue

CoBpeMeHHBII JTall pa3sBUTHUA POCCHICKOTO oOmecTBa
XapaKTEPU3YEeTCs COLMATBHO-IKOHOMUUYECKUMH pedopMaMu, JTeMOKpaTu3aiuen
BCEX CTOPOH OOILECTBEHHOW JKU3HM, OOECHEUYCHHEeM HAAEKHOM OXpaHbI
KOHCTUTYIIMOHHBIX MpaB M CBoOOA TpaxkJaH, B TOM 4YHCJIE M IIpaBa Ha
OJlaronpusiTHBIE  HPABCTBEHHBbIE  OTHOIICHHS. Jl0Ka3areabCTBOM  BBICOKOTO
HPABCTBEHHOTO PAa3BUTHsI JIOOOTO OOIIECTBA SIBISIETCS HAJIMYUE B HEM IPaBUI
TYMaHHOTO OOpaIleHus C J>KUBOTHBIMU. TeM He MeHee, 3aKOHOAATENIbCTBO
Poccuiickoii ®enepanvii  HYXJa€TCd B COBEPIICHCTBOBAHUMU OOIIECCTBEHHBIX
OTHOIIEHUM, CBSI3aHHBIX C HPABCTBEHHOW MPOOIEMOI >KECTOKOTO OOpaIlleHUs C
YKUBOTHBIMU.

[To nanabeiM ' TAL] MBJI Poccuu B 1997 rony 66110 3aperucTpupoBaHO
407 npectyrieHnii, npeaycMoTpeHHbIX cT. 245 YK PO, B 1998 rony — 583, B 1999
roay — 631, B 2000 roxy — 566, B 2001 roxy — 629, B 2002 roxy — 509, B 2003 roxy
— 418, B 2004 rogy — 555, B 2005 rony — 568, B 2006 rony — 578, 2007 rony - 417,
B 2008 roay — 390, B 2009 rony — 400, B 2010 romy — 307, B 2011 romy — 295, B 2012
roxy — 247, B 2013 rony — 235, B 2014 roay - 228, B 2015 rony — 263, B 2016 rony
— 263, B 2017 rony — 288, B 2018 rogy — 446.1 OcHOBBIBasCh Ha MIPUBEICHHBIX
CTaTUCTUYECKUX JAHHBIX, MOXKHO CJIEJIaTh BBIBOJ, UTO IMOKAa3aTeNM AAHHOTO BHUAA
NPECTYIUICHUH pacTyT, yKa3biBas Ha HEOIAromoidydyHyr0 KPUMHHOJOTHYECKYIO
00CTaHOBKY, CBSI3aHHYIO C )KUBOTHBIMU B HAIlIeW CTpaHE.

B mapte 2008 roga 'ocynapctBennas Jlyma P® monHOCTBIO CHsIa C
paccMoTpeHust 3akoH «O 3alllUTe JKMBOTHBIX OT JKECTOKOro oOpaieHus»Z. U3
uctouHnkoB CMMU roBopuTcs, 4To co3aaHHas A 10padOTKH 3aKOHA CHeUabHas
KOMHCCHUSI TIpeKpaTuia CBOIO paldoTy, MOCKOJbKY BOIPOC 3alllUThl >KHUBOTHBIX

YPETyJIUPOBaH B JEUCTBYIOIIEM 3aKOHOJATEILCTBE, B TOM 4Hcie B DegepaibHbIX

! Ha ocHoBanuu (opMbI roCy1apcTBEHHOTO CTaTHCTUYECKOTO HabmoneHus «EIuHBIA OTYeT o
npectynHocT» (Popma 1-I') 3a 1997-2018 rr. / To nanusim [TMALL MBJI Poccun

IIpoext ®enepanbHoro 3akoHa N 97802163-2 «O 3amuTe >KUBOTHBIX OT KECTOKOTO
oOpamienuss» (okoHuarenbHas pen., npunstas [J[ ®C PD 01.12.1999) // CIIC
Koncynsrantllotoc
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3akoHax P® «O xuBotHOM Mupe» or 24.04.1995 N 52-®3 u «O canutapHO-
AMUIEMHOIOTHYeCKOM Onarononyunu HaceneHus» oT 30.03.1999 N 52-d3.

277 nexadbps 2018 roga [Ipesunent Poccun Bragumup Ilytun nognucan
®enepanbHblii 3ak0H Ne 498-D3 «O0 0TBETCTBEHHOM OOpALIEHUU C KUBOTHBIMU U
O BHECEHMM W3MEHEHHUU B OTHCIbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoi
denepauun»’. JIOKyMEHT pErylupyeT OTHOIIEHHS B 00IAacTH OOpalleHHs C
KUBOTHBIMU KakK B IIEJISIX WX 3alUThl, TaK U YKPEIUICHUS HPaBCTBEHHOCTH,
COOJTIOZICHUS IPUHIIMIIOB TYMaHHOCTH, 00eCTICUeHHS O€30MIaCHOCTH U UHBIX MPaB U
3aKOHHBIX UHTEPECOB IrpaxaaH Mpu oOpaIeHNuU ¢ )KUBOTHBIMU.

Ha ceromusmHuii 1eHh MEXaHW3M YTOJOBHO — IPAaBOBOW 3aIllUThI
KUBOTHBIX 3aKperyieH B cT. 245 YK P®*, re roBopurces, uTo kecToKoe 0OpalieHue
C JKMBOTHBIM B IEJISIX NMPUYUHEHUS eMy Oonu W (W) CTpajaHuii, a paBHO U3
XYJIUTAHCKUX TOOYXJICHUN WM W3 KOPBICTHBIX MOOYKJIEHUM, TMOBIEKIIEE ero
rubenp WIM YyBeube. Tak >Ke 3alldTe >KUBOTHBIX TMIOCBSIIEHB W JApYyrue
3aKOHOJATeNIbHbIE aKThl, Takue kak denepanbHbiil 3akoH PO «O XUBOTHOM MUpPE»
ot 24.04.1995 N 52-®3, denepanbubiii 3ak0H «O pPHIOOJIIOBCTBE U COXPAaHEHUU
BOJIHBIX Omonoruyeckux pecypcos» ot 20.12.2004 N 166-D3.

AKTyaJIbHOCTb, BEIOPAHHOUW TEMbI JUIUIOMHOM pabOThI 3aKIIIOYAETCS B
TOM, 4YTO B HACTOAIIEE BpPEMsS BAXKHBIMH SBIISIOTCA HE TOJIBKO BOIIPOCHI
COBEpIICHCTBOBAHMSI  YTOJIOBHOTO  3aKOHONATEIbCTBA, HO M  ONPEIEIICHHE
NIPUYUHHOTO KOMIUIEKCA MPECTYIUICHU B TaHHOU cdepe, BIpaboTke 3P (HEeKTUBHBIX
Mep IO NPEeIyIPEKICHUIO JaHHBIX IPECTYIUICHUH.

MeTtononorndeckoit 0a3ol HCCIEAOBaHMS CTalld JIHATEKTUYECKHE
METOJIbl U3YUEHUSI MaTepuaja Mo JaHHOU TeMe, a8 UMEHHO CPABHUTEIILHO-ITPaBOBOM
METOJl, METOJ aHajlu3a HOPMATUBHO — TMPABOBBIX JOKYMEHTOB, a TaKke

CTaTUCTHNYCCKHNC JAaHHBIC.

3 ®enepanbblii 3aK0H «O6 OTBETCTBEHHOM OOPAIIEHHH C )KUBOTHBIMU M O BHECEHHHU H3MEHEHH
B OTJENbHBIC 3aKOHOAaTebHbIC akThl Poccuiickoit denepanum» ot 27.12.2018 N 498-Dd3 // CIIC
Koncynwrantllntoc
4 «YronosHslit Kozeke Poccuiickoit ®eneparuu» ot 13.06.1996 N 63-D3 (pex. ot 27.12.2018) (c
U3M. U J011., BeTym. B cuity ¢ 08.01.2019) // CIIC Koncynprantlntoc
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[IpoGnembl yrogoBHO — MpaBOBOM OOpbHOBI C MPECTYIUICHUSIMH,
CBS3aHHBIMU 3a ECTOKOE OOpalleHue C XKUBOTHBIMU OCBEIIAJUCh B HAYYHBIX
TpyZax Takux ydeHbix kak JIo0oB U.U. «YronoBHas OTBETCTBEHHOCTD 3a KECTOKOE
obOpamenue ¢ xuBoTHBIMU»®, Caparoa O.B. «IlpenynpesxkaeHne IpecTyIUICHUI,

CBA3aHHBIX C JXCCTOKHUM O6paH_IeHI/IeM C JXHBOTHBIMU» 6

, bapramosa H.N.
«YT0JIOBHO-TIPABOBBIC Y KPUMHUHOJIOTHUYECKHUE aCIIEKThl OOPHOBI ¢ MPECTYIICHUIMHU
B cepe OXpaHbl KMBOTHOTO MHpPa»’. Tpyabl YKa3aHHBIX YYEHBIX IIOCITYXKUIHU
TEOPETUYECKOM OCHOBOW MCCIIEIOBAHUS.

HopmaruBHoit  6a3oit  ucciemnoBaHusi  sBWIKChL  KOHCTUTYIMS
Poccuiickon ~ ®epepauuu, HOPMBI  MEXIYHAPOJHOIO  IIpaBa,  IOJOKECHUS
rPaKIaHCKOIr0, YTOJIOBHOTO ¥ AIMUHUCTPATUBHOIO 3aKOHOIATEILCTBA, COIEPKAHUE
paHee EMCTBOBABUIETO YIOJOBHOIO M aJIMUHUCTPATUBHOTO 3aKOHOJATEJICTBA, a
Taxoke nHbopmalus, npeacTapieHHas B Poccuiickoit razete u ucrounukax CMMU.

Hayuynasgs HOBU3HaA HCClEZOBaHMS 3aKJIIOYaeTCs B TOM, YTO B HEM
chopMynUpOBaHbl  TEOPETUYECKHE  TOJOXKEHHS 10  COBEPIICHCTBOBAHUIO
3aKOHOJATENIbCTBA M PEKOMEHJIAMUM B YaCTU MPEAYNPEXKACHUS KECTOKOTO
oOpamieHusi ¢ KUBOTHBIMH, a Takke pPacCMOTPEHbl OCOOEHHOCTH COCTaBa
MPECTYIUICHUs, TpeaycMoTpeHHoro cT. 245 YK P®, ¢ yuérom neicTBYIOIIETO
3aKOHOJATENIbCTBA W pa3paboTaHbl KPUTEPUU Ppa3TPaAHUUYCHHUS SKECTOKOTO
oOpamieHusi ¢ JKUBOTHBIMH M TMPaBOHAPYIICHHWH, CMEXHBIX C HHM TIO
COCTaBOOOPA3YIOIINM MPU3HAKAM.

llenpt0o maHHOTO WCCIENOBaHMS SABIAETCS pa3padoTka HAydHO
000CHOBaHHBIX MPEJIOKEHUI MO COBEPIIEHCTBOBAHUIO CUCTEMBI MEpP YTOJIOBHO-

IIPABOBOTO ¥ KPUMHUHOJOTUYECKOTO MPOTHBOJACHCTBUS KECTOKOMY OOpaIeHHIO C

®> Jlo6os U.W. YronoBHas 0TBETCTBEHHOCTD 32 )KECTOKOE 0OpaIleHue ¢ KUBOTHbIME / ML.U.

JloGoB: aBTOped. auc. ... KauAd. opui. Hayk. — M., 2000. — 21 c.
® Caparosa O.B. IlpemynpeskeHue NpecTyIUIEHUH, CBA3aHHBIX C )KECTOKUM OOpaIleHHEM C
xuBoTHBIMH / O.B. CapaToBa: aBToped. auc. ... KaH1. opua. Hayk. — M., 2012. — 25 c.
" Bapramosa H.M. VYrojoBHO-TIpaBoBble U KPMMHHOJOTMYECKHE AacHeKThl OOphObI ¢
NPECTYIUIEHUsIMU B cpepe oxpanbl kuBoTHOro mupa / H.W. bapromosa: aBtoped. auc. ... Kaum.
topua. Hayk. — Caparos, 2011. — 24 ¢
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KUBOTHBIMHU, & TAaK)X€ MPOBEJICHUE YTOJIOBHO-NPABOBOIO aHAJIM3a MPECTYIICHUS,
IIPEAYCMOTPEHHOTO CT. 245 YK PO.
JUist mocTKEeHUsl 3aJJaHHOM LEeAu OBbLIM MPEACTABIEHBI CIEAYIOUINE
3a/1auH:
e l3yunTh UCTOPHUIO YTOJIOBHOTO 3aKOHOAATENBCTBA B C(hepe KeCTOKOro
oOpallieHust ¢ 5KUBOTHBIMU
e [lposectu CPaBHUTEJILHO-TPABOBOM aHaIu3 3apy0eKHOTO
3aKOHOJATENIbCTBA B chepe 3alIUThl IKUBOTHBIX OT HKECTOKOrO 0OpaIieHus
e Jlarp YrojJoBHO — TMPABOBYIO XapaKTEPUCTUKY MPECTYIUICHHUS,
npeaycMoTpeHHOro cT. 245 YK PO
e lccrnenoBarh KBAIU(PUIMPYIOUTUE MTPU3HAKU KECTOKOTO 0OpaIleHus C
KUBOTHBIMU
e Pa3paborarh MpEeNsOKEHUsI IO COBEPIICHCTBOBAHUIO YTOJIOBHOTO
3aKOHOATENIbCTBA M JPYrMX HOPMATUMBHBIX AaKTOB B IUIAHE YCUJICHHUS
3¢ ()EKTUBHOCTH YTOJIIOBHO-TIPABOBOTO MPOTUBOJAEHCTBUS COBEPUICHUIO JICSTHUM,
SBIISFOIIUXCS KECTOKUM OOpAIlleHUEM C KUBOTHBIMH
o CdopmynrpoBaTh KOMILIEKC MEp, HAIIPaBICHHBIX Ha IPOTUBOJICHCTBHE
KECTOKOMY OOpaIEHUIO C KUBOTHBIMU
[IpeameToM  WCclenOBaHMWS  SIBISIOTCA ~ HOPMBI  YTOJIOBHOTO
3aKOHOJATENIbCTBA, PETYIHPYIONIME Ha3BAaHHBIE OTHOIICHHUS, HOPMBI 00 OXpaHe
KUBOTHBIX CMEXHBIX OTpacieil mpaBa U MPaKTUKa UX MPUMEHEHUS.
CrpykTypa pabOThl OIpEeAeIIeHa €€ LEJbI0 U 3aJa4aMy U COCTOUT U3
BBEJICHUSA, YETHIPEX TIJIaB, KaKJash M3 KOTOPHIX BKIIOUaeT B cebs maparpadsl,

3aKIIIOYCHUA, MAKCTA YIOJIOBHOI'O ACJIa U CIIMCKaA HCII0JIb30BaHHOM JIUTCPATYPHI.



OcHoBHOe cofep:kaHue padoThl.

B nepBoii rnmaBe paboOThl paccMAaTpUBAETCA UCTOPUS  YTrOJOBHOI'O
3aKOHOJATENbCTBA 32 HKECTOKOE OOpAIllEHUE C KUBOTHBIMHU.

B uactHocTH, mepBblii maparpad MOCBSIIEH CPaBHUTEIBHO-IIPABOBOMY
aHanu3y 3apyO0eXHOro 3aKOHOJATeIbCTBA B cdepe 3alluThl KUBOTHBIX OT
KECTOKOT0 00paIleHus.

Bropas rnaBa «YTroJOBHO-TIpaBOBas XapaKTEpPUCTHKA MPECTYIUICHUS,
npeaycMmotpeHHoro c1.245 YK P®y cocrout u3 npyx naparpados.

B mnepBoM mnaparpadge BTOpOW TIjaBbl paccMaTpUBAIOTCS OOBEKTUBHBIE
NPU3HAKU JKECTOKOTO OOpallleHHuss C SKMBOTHBIMH, BO BTOpPOM maparpade
CyOBEKTUBHBIC MMPU3HAKH JKECTOKOT'O 0OpaIlleHUs C )KUBOTHBIMH.

Tpetrbs rnaBa mocBsineHa KBadu(GUIMPYIOIUM MPU3HAKAM COCTaBa CT. 245
YK PO.

UYersepras rinasa «lIpuMeHeHHe Ha NMPAKTUKE YrOJOBHO-IIPABOBBIX HOPM O
KECTOKOM OOpaIIEHUH C KUBOTHBIMI» COCTOMUT U3 JIBYX Maparpados.

B nepBom mnaparpade deTrBepTOi TINaBhl paccMAaTPUBAIOTCS MPOOJIEMBI
IPaoBOIIPUMEHEHHSI 3aKOHOAATEILCTBA 00 YTOJIOBHO-TIPABOBOM OXPaHE )KMBOTHBIX.
B pamkax BTOporo maparpada 4deTrBepTOW TjaBbl HCCIEAYyeTcs NpoQHIaKTHKa

KCCTOKOI'O O6paHleHI/I$I C JXUBOTHBIMH.

3akilouenne

B 3akmtouenue qaHHOW TUTIOMHOM paOOTHI ClIEJIaeM CIICTYIOIINE BBIBOIBI.

Bo-nepBbix, B HOpMarTuBHO MPaBOBbIX akTax Poccuiickoro rocygapcrsa, Bce
KUBOTHBIE HAXOAWIKNChH MOJI OXPaHOW B KayeCTBE HEMOCPEICTBEHHOIO OOBEKTa
cooctBeHHOCTH. CITOCOOBI YMEPIIBIICHUSI HA TOT MEPUOJ] HE PACCMATPUBAIIUCh KaK
AKECTOKOE O0palleHue, a BRICTYAIN Pa3IMYHBIMU METO/IaMH MOBPEKICHUS 4YKOTO
umytiectBa. Tompko B 1932 romy YK PCOCP 1926 roma Obll J1OTIOTHEH
Pa3IMYHBIMU CTaThsIMU, KOTOpbIE ObUIM HAMpaBi€Hbl HA OXpPaHy OOIIECTBEHHBIX
OTHOIIICHUN B chepe TyMaHHOTO 0OpalleHus ¢ KUBOTHBIMHU. B manpHeimem B YK

PCOCP 1960 roma HOpMa O »ECTOKOM OOpallleHUH C >KUBOTHBIMU ObLia
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pepopmupoBana. B YK P® 1996 rogy poccuiickum 3akoHojareneM Oblia
MPEANPUHITA TONBITKA OMPEAEIUTD MO/ YTOJIOBHO-IIPABOBYIO OXpPaHy OTHOIIECHUS,
KOTOpBIE€ ObUTH CBSI3aHBI C TYMAaHHBIM O0OpalieHueM ¢ *KUBOTHbIMU. C BBEJICHHEM CT.
245 YK P® «Kecrokoe oOpalieHHe C KUBOTHBIMU» — KUBOTHBIE IEpECTald
pacCLIEHUBAThCS KaK 0OBEKT UMYIIECTBEHHBIX MpaB. TakuM o0pa3oM, COBPEMEHHOE
OTEUECTBEHHOE  YIrOJIOBHOE  3aKOHOAATEJIIbCTBO  HAIPABICHO HA  OXpaHy
00111eCTBEHHON HPABCTBEHHOCTH, a TAK)K€ COOTBETCTBEHHO MPUHIIUIIOB T'yMaHHOTO
OTHOILICHUS K dKUBOTHBIM.

Bo-BTopBhIX, HOPMBI 00 YTOJTOBHON OTBETCTBEHHOCTH 32 KECTOKOE O0OpalieHue
C )KMBOTHBIMHU 3aKPEIUICHBI B PAa3JIMYHBIX YTOJOBHBIX KOJEKCAX MHOTUX CTpPaH, HO,
KaK TpaBUJIO, CAHKIMM 3a JaHHOE MPECTYIUICHHWE HE HEeCyT 3a CO0O0M CTpOorux
HaKa3aHUMU.

B - tpetbux, npeamerom npectymienus ct. 245 YK PO Brictynaet moboe
KUBOTHOE. Tak K€ HEMaJIOBAKHBIM SBJISETCS  BBIJCICHUE  OTHOIICHUMN
COOCTBEHHOCTH B KaueCTBE JOMOJHUTEIbHOro 00bekTa B ¢1.245 YK PD, Tak kak k
KUBOTHBIM TPUMEHSIOTCS HEIMOCPEICTBEHHO OOIIKMe TNpaBuiia 00 HMYIIECTBE.
Brinenenue otnenpHOM yacT B ¢1.245 YK P® B 065actu sxeCTOKOTO 0OpaIeHus ¢
KUBOTHBIMU B MPUCYTCTBUU MAJIOJIETHUX, OOYCIIaBIUBACTCS 3alIUTOW MHTEPECOB
JeTel U UX HPaBCTBEHHOT'O PAa3BUTHSI.

B-ueTBepThIX, BhIIENEHNE KBATU(PUIIUPYIOIIETO IPU3HAKA «OPTaHW30BaHHAS
Tpynmnay XapaKTepuszyeTcss HeOoOXOMUMOCThIO YydYeTa TMOBBIIICHHOW CTENEeHU
0OIIIECTBEHHOM OMACHOCTHU MPECTYIUICHU B TaHHOU cdepe.

B-niateix, ananuzupys cyneOHyIo MpakTUKY, BAXKHOE 3HAYCHUE UMEET, TO YTO
Ha COBPEMEHHOM JTal€ pa3BUTUS TOCYNapCTBa, YAEISIETCS HEAOCTATOYHOE
BHUMAaHHE MPEAOTBPALICHHIO NPECTYIUIEHUH 110 CT. 245 YK PO.

BaxxHo oTMeTHUTh, YTO Ha PsAy C BBIIIENEPEUYHUCICHHBIMU MPOOJIEeMaMHu,
MOJIO’KEHUE KUBOTHBIX CTAHOBUTCS KPUTHYECKHUM BO BCeX cepax oOuTanus, Oynb

OHH JOMAITHMEC NJIN, HAXOOAIIHUECA, B I[PIKOfI Ipupoac.



Tax >xe He yuuThiBaeTCsa (POPMUPOBAHUE T'YMAHHOTO OTHOIIEHUS K YKUBOTHBIM
B BOCHUTAHUM TOJAPACTAIOMIETO IIOKOJIEHUS, 4YTO CTAHOBHUTCS OJHOM U3
MPEANOCHIIOK POCTa MPECTYMMHOCTH CPEIN HECOBEPILIEHHOJIETHHUX.

Takum 00pa3oM, HY)KHO 3HATh, YTO >KECTOKOE OOpaIlleHHE C >KUBOTHBIMU
HECOBMECTUMO C HPABCTBEHHBIMU NPUHIMIAMH TyYMaHU3Ma W HAHOCUT BpEN
oO1iecTBeHHON Mopasu. JIuia, BAHOBHBIE B IPUYMHEHUU JKUBOTHBIM CTPaJlaHU, a
TAKXKE€ JONMYCKAIOIIME WIM OPraHU3YIOUIME JIEMOHCTPALMIO CIEH KECTOKOIo
oOpallleHus ¢ IKUBOTHBIMH, JOJDKHBI HECTHM OTBETCTBEHHOCTh B paMKax
3aKOHOJIATEJIbCTBA O IMPAaBOHAPYLICHUSIX U TpecTymieHusx. IlpucyrcTBue
MQJIOJIETHUX TPU MNPUYMHEHUH JKUBOTHBIM CTpPAJlaHUM JOJKHO  SIBIATHCS
00CTOSTETLCTBOM, OTSATYAIONIMM BUHY M OTBETCTBEHHOCTbh. BajiebIlbl )KUBOTHBIX
WJIM JIWI[A, B3SBIIME Ha Ce0s MOTMEYCHHUE O JKMBOTHBIX, MOJBEPTIIUXCS KECTOKOMY
0oOpallleHUI0 CO CTOPOHBI JPYTUX JIMI, a TAKXKE IpakJaaHe, CTABIINE CBUACTEISIMU
KECTOKOTO OOpalleHusi C JKUBOTHBIMHM, MMEIOT TpaBO Ha BO3MEILICHUE
NPUYMHEHHOTO UM BHMHOBHBIMH MOpajibHOTO ymiepOa. [IpakTuka mokasbiBaeT, uTo
ciyyad BO30OYXKJIEHHS YrojoBHOro jaema 1mo crtarbe 245 YK P® peaxocts. Kak
PaBWIIO, BO30YXKICHHOE YrOJOBHOE JENO WM MPEKpalaeTcsi, Wi HaKa3aHHUe

orpaHuyuBaeTcs mrpadom.



