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Bsenenue
AKTYaJIbHOCTB BBIITYCKHOW KBaJTM()UKATMOHHON pabOThl 00YCIOBIEHA TEM, YTO B

MEepUOJ CYLIECTBOBAaHUSA COBPEMEHHOM Poccuu m €€ CTaHOBIIEHUSI B COLMAJIBHO-
SKOHOMHUYECKOM IUIAaHE, K COXKAJICHUIO, [0 CHUX I[Op MPOSBISAETCA pacoBasd,
HallMOHAJIbHASI WJIM PEIWrho3Has Bpaxzaa. JlaHHOE SIBIEHUE YIPOYKAET OCHOBAM
KOHCTUTYIIUOHHOTO CTPOsi, 0€30MacHOCTH TocyaapcTBa u eé rpaxaaH. [IposBnenue
JKCTpeMH3Ma B OOIIECTBE, €CJIM OHO  MHOTOKOH(ECCHOHAaIbHO U
MHOTOHAIIMOHAJILHO, TO TPEBPAIAETCd B MHHY 3aMEIJICHHOIO JIEHCTBUS,
NOMENIEHHBIN 1o/, (QYHIAMEHT TOCYJAapCTBEHHOCTHU. Hapsiny ¢ 3TUM akTyalabHbIM
CTAHOBUTCS BOMNPOC MPEAOTBPALICHUS dKCTpeMU3Ma Ha Tepputopuu Poccuiickoi
denepauni.

HemnocpeacTtBeHHo, W3ydeHHMIO JaHHOW TPOOJEMBl TOCBAIICHBI TPYIbI
TakuxX y4€HbIX, Kak 3ybanoBa O.A., Poctokunckuii A.B., I'punbko C.JI., ABaKbsH
C.P., Crenpmax B.C. u ap.

O0bekTOM WUCCIEIOBaHUS BBICTYMAIOT OOIIECTBEHHBIE OTHOIICHUS,
CKJIaJIbIBAIOIINECS B cdepe YTOJIOBHO-TIPAaBOBOIO IPOTUBOAECHCTBHUS
NPECTYIUICHHUSIM, COBEPIIAEMBIM [0 MOTHBAM pEIUTHO3HOM, HAIMOHAIBHOM,
pacoBOl, HJICOJOTUUECKOM, TMOTUTHYCCKOM HEHABUCTH WM BPaXXIbl JHOO
HEHABHUCTHU WU BPaXJbl B OTHOLIEHUH COLMAIIBHOU TPYIINBL.

Ileabto OGakamaBpckoil paOOThI SBISETCS HCCIEIOBAaHUE M BBIPAOOTKA
MOJIOKEHUN TEOPETUUYECKOTO M IPAKTHYECKOTO XapakTepa, HENOCPEACTBEHHO
CBSI3aHHBIX C IIPABOBOM NIPUPOJON IKCTPEMHUCTCKON JIEITETBHOCTHIO.

B cooTBeTcTBUY ¢ JaHHOH 11€bI0 OBLIN OTIPE/ICIICHBI 3a1aUH:

1) Tloka3zaTh OOIIYIO XapaKTEPUCTUKY IKCTPEMHUCTCKOMN JCSITeIbHOCTH;

2) BbimenuTh  OCHOBHBIC  HAINpaBlICHUs  OOpPBOBI € DKCTPEMHCTCKOMN
NEATENBHOCTBIO;

3) Ipoananu3upoBaTh MPOOJIEMHBIC BOIPOCHI IT0 KAXKIOMY HaIPaBICHUIO

SKCTPEMHUCTCKOM JESITETbHOCTH.



MeT010/I0THYeCKOM  OCHOBOW  MPOBOJMMOrO HAaMHU  MCCIEIOBAHUSA
MOCHY>KUJT OOIIEHAYYHBIM JUANeKTUYECKUI METOJ] MO3HaHUSI OOIIECTBEHHBIX
OTHOIIIEHUW, COLUUAIBHBIX SBJIEHUM, YrOJOBHO-TIPABOBBIX HOPM, CBSI3aHHBIX C
3KCTPEMHUCTCKOUN AEATEIBHOCTHIO. VICTIONB30BaIMCh TAKUE METO/bI, KaK aHAIU3 U
CHUHTE3, WMHIAYKUUS W JEAYKIHUS, CPABHUTEIbHO-TIPABOBOM, CTAaTUCTUYECKUU U
KOHKpPETHO-COLMOJIOTHYeCKue  MeToAbpl. PaboTa  BbIONHEHA HAa  OCHOBE

HPUINYCCKOro U CYI[C6HOI‘O TOJIKOBAHUA HOPM IIpaBa.

IIpaBoBoii ocHOBOW wuccinenoBanusi sBistoress Koncrutyuuss PO,
VYronoBHbild kKojekc PO, @enepanbubiii 3akoH oT 25 urons 2002 r. Ne 114-03 «O
IPOTUBOJECHCTBUN SKCTPEMHUCTCKOW JEATEIBHOCTH», a TAKXKE IOJIOKEHHUSI HWHBIX
denepanbHbIX 3aKOHOB, HOPMAaTHUBHBIX IPABOBBIX AKTOB, OTHOCSIIMECS K TEMe

HCCIICOO0BaHUA.

TeopeTnuyeckoii OCHOBOW UCCIENOBaHMS BBICTYNAIOT HAyYHBIE TPYbI

CIICIUAJINCTOB — FOPUCTOB, IIOCBSILIEHHBIC HN3YUCHHIO CXOXKHUX BOIIPOCOB.

Ctpykrypa paboTbl O0ycClIOBI€HA ILENbI0 W 3aJadyaMu HCCIEIOBaHUS U
COCTOMT W3 BBEICHHS, JBYX IJIaB, 3aKJIIOUEHUS U CIUCKA HCIOIb30BaHHBIX
UCTOYHUKOB.

OcHOBHOe colepKaHue PadoThI

IlepBast ry1aBa  pacKpbIBa€T  YrOJIOBHO-NIPABOBYID  XapaKTEPUCTHUKY
OKCTPEMHU3MA U COBPEMEHHOE COCTOSIHME SKCTPEMHUCTCKOM IPECTYIHOCTH.
AHanu3upyercss NOHSATHE, NMPU3HAKA W BHUIBI IPECTYIUICHUN 3KCTPEMUCTCKOU
HaIlpaBJIC€HHOCTH. JlaeTcs XapakTepUCTHKAa COBPEMEHHOMY COCTOSIHUIO H
JVHAMUKE MPECTYIUICHUH SKCTPEMHUCTCKON HANPABIECHHOCTH.

B ®enepanbHom 3akone ot 25 wmions 2002 1. Ne 114-d3 «O
IIPOTUBOJICVCTBUU AKCTPEMHUCTCKOU JEeSATENbHOCTI AKCTPEMHUCTCKAS

ACATCIbHOCTDb TPAKTYCTCA KaK:

1 O nporuBoaeiicTBuM SKCTpEMUCTCKOM AeaTenbHOCTH: DeiepanbHblii 3aK0H 0T 25 mons 2002 T.
Nel14-®3 // C3 PD. 2002. Ne 30. C1.3031.



a) AESTENbHOCTh OOIIECTBEHHBIX U PEIUTHO3HBIX 00bEIUHEHUN, TMOO MHBIX

opraHu3auui, 1100 pelakuuil CpeICcTB MacCOBOM MH(POpMALIUU, TUO0 (HU3UUECKUX

JUIl MO TUIAHUPOBAHUIO, OPraHU3alMM, IMOJTOTOBKE U COBEPIICHUIO JCHCTBUU,

HaITpaBJICHHLIX HA:

HAaCHUJIbCTBEHHOE M3MEHEHUE OCHOB KOHCTUTYLMOHHOTO CTPOSI U HAPYIIEHUE
renoctHocTu Poceniickoit denepannu;

noJipsiB Oe3onacHoctu Poccuiickoit denepanuu;

3aXBaT WINA MPUCBOCHUE BIACTHBIX MOJHOMOYMIA;

CO3/IaHHE HE3aKOHHBIX BOOPYKEHHBIX (hOPMUPOBAHUIA;

OCYIIECTBJIICHHE TEPPOPUCTUYECKON ACSATENBHOCTH JHO0 myOIuyHOe
ONpaBJaHUE TEPPOPU3MA;

BO30YKJIEHUE PACOBOM, HAIMOHAIBHOW WIIM PEIMTMO3HOW PO3HU, a TaKKE
COLIMAIbHOM PO3HU, CBA3aHHOW C HACWJIMEM WJIM IPU3bIBAMU K HACUIINIO;
YHUKEHUE HAlIMOHAJIBHOTO JOCTOMHCTBA;

OCYIIECTBJIICHHE MAaCCOBBIX OECHOPANIKOB, XYJIMTaHCKUX JIEUCTBUI U aKTOB
BaHJalM3Ma [0 MOTHUBAM HJEOJOTUYECKOW, MOJIUTHYECKON, pPacoOBOU,
HAIMOHAJILHOW WJIM PETUTHMO3HOW HEHAaBUCTH JMOO BPaXIbl, a PaBHO IO
MOTHBAM HEHABHCTH JIMOO BpPa)XAbl B OTHOIICHUU KAKOW-THOO COLMATIBLHOMN
TPYIIIbL;

nporaraHay HCKIIYHUTETBHOCTH, MPEBOCXOJICTBA JUOO HETMOJHOIICHHOCTH
rpaXkJaH IO MPU3HAKY UX OTHOLICHUS K PEJIUrUU, COLUAIBHOM, pacoBOM,
HallMOHAJIBbHOU, PEJIMTUO3HOM WJIU A3bIKOBOM ITPUHAICKHOCTH;
BOCIIPENSATCTBOBAHUE 3aKOHHOW JIESITEIBHOCTH OPraHOB TOCYAApPCTBEHHOU
BJIACTH, U30MpATENbHBIX KOMHUCCHI, a TakXKe 3aKOHHOM JAesTeIbHOCTU
JOJDKHOCTHBIX JIMI[ YKA3aHHBIX OPraHOB, KOMHCCUW, COEOUHEHHOE C
HAaCWJIMEM WJIA YIPO30M €ro MPUMEHEHHS;

MyOJIMYHYIO KJIEBETY B OTHOIICHUH JIUIIA, 3aMEIIAIONIEr0 TOCYIapCTBEHHYIO
NOJKHOCTh Poccuiickoit depepaunn WIM TOCYAapCTBEHHYIO JOIKHOCTD
cyobekta Poccuiickoit ®enepauuu, TMpUd HCHOJHEHHUUM UMM  CBOUX

JOJDKHOCTHBIX 00s3aHHOCTEH MIIH B CBSI3M C UX HUCIIOJIHCHHUECM, COCANHCHHYIO
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C OOBHHEGHHMEM YKa3aHHOTO JIMIIAa B COBEPIICHUW JCSHUH, YKa3aHHBIX B
HACTOSIINIEH CTaThe, NPHU YCIOBUU, 4YTO (HaKT KIEBETHl YCTAHOBJIEH B
Cyl1IeOHOM MOPSIKE;

- TNpPUMEHEHHWE HACWIHS B OTHOIICHHH IPEJCTABUTENS TOCYIapCTBEHHOMN
BJIACTH JTMOO HA yrpo3y MPUMEHEHUS HACHIIUS B OTHOIICHHUH TPEICTaBUTEIISA
TOCY/IapCTBEHHOW BJIACTH WJIM €r0 OJU3KUX B CBSI3M C HCIIOJTHCHHEM WM
CBOMX JIOJDKHOCTHBIX 00SI3aHHOCTEH;

- TIOCATATENIbCTBO Ha YKWU3HBb TOCYAAPCTBEHHOTO MU OOIECTBEHHOTO JEATE,
COBEPIIIEHHOEC B IMEIAX TMPEKPAIICHUS €ro TOCYJapCTBEHHOHW WIIM WHOM
MOJIMTUYCCKOM JICSITEIbHOCTH JIMOO U3 MECTH 32 TaKyIO JIeITCIbHOCTD;

- HapylieHWe TpaB W CBOOOJ 4YEJIOBEKa M TpaKJaHWHA, NMPUYMHCHHUE Bpela
3JI0POBBIO M UMYIIIECTBY IPAXKJIaH B CBSI3U C UX YOCIKICHUSAMHU, PACOBOM MU
HAIMOHAJILHOH  MPUHAJJICKHOCTBIO,  BEPOUCIIOBEJAHUEM,  COIMAILHOM
MPUHAIIEKHOCTHIO WIIH COIUATIBHBIM MPOUCXOKIACHUEM;

- co3JaHue U (WIM) paclpoCTpaHeHUE MeYaTHBIX, ayIM0-, ayJUOBU3YATbHBIX U
UHBIX MaTepuasioB (MPOU3BEJEHUN), MpeTHA3HAUYCHHBIX [JI1 MyOJIUYHOIrO
UCIIONIb30BaHUSI W COAEp)KalIuX XOTsA Obl OJMH W3 IPU3HAKOB,
MPEIYCMOTPEHHBIX HACTOSIIIEN CTAThEW;

0) mporarania U myoJudHOEe JEMOHCTPUPOBAHHME HAIIMCTCKOW aTpUOYTHUKH
WIAN CHUMBOJHUKH JUOO aTpUOYTUKH WU CUMBOJIMKH, CXOJHBIX C HAIMCTCKOM
aTpUOyTHKOM WJIM CUMBOJIUKOMN 70 CTETIEHU CMEIIICHUS;

B) MyOJHWYHBIE MPHU3BIBBI K OCYIECTBICHUIO YKa3aHHOWU IESATEIBHOCTH, a
TaK)Ke MyOJIMYHBIC TPU3BIBBI U BBICTYIUICHUS, MOOYKIAIOIINE K OCYIIECTBICHHUIO
yKa3aHHOU JIEATEIbHOCTH, 00OCHOBBIBAIONINE JIMOO OMPABIBIBAIONINE COBEPIIICHUE
JeSTHUM, YKa3aHHBIX B HACTOSIIIICH CTaThE;

r) uHAHCHMpOBaHME YKa3aHHOW NEATETLHOCTH MO0 WHOE COACHCTBHE B
TUTAHUPOBAHWH, OpPTaHU3AIINH, TIOATOTOBKE U COBEPIICHUH YKA3aHHBIX ICUCTBUI, B
TOM YHCIIe TIyTeM TPEIOCTABICHUS JUIsl OCYIIECTBICHUS YKa3aHHOU JNEeATEeIbHOCTH

(MHAHCOBBIX  CPENICTB, HEJABMXXUMOCTH, Yy4eOHOM, mnonurpadguueckon u



MaTepHaIbHO-TEXHUUECKOW 0a3bl, TeneQOHHOU, (PaKCUMUIBHOW U HHBIX BHUJOB
CBSI3M, HHPOPMALIMOHHBIX YCIIYT, UHBIX MaTEPUATbHO-TEXHUYECKUX CPEJICTB.

Kak Mbl BUAMM W3 BBIIIEYKA3aHHBIX IMOHSATUH, MPOSIBICHUS SKCTPEMH3Ma
JOCTaTOYHO Pa3HOOOpa3Hbl — OT BO30YXKJEHUSA TPAKIAHCKOW HEHABUCTU WIIU
BpaXJbl 10 (PYHKIMOHUPOBAHMS MHOTOYMCIIEHHBIX HE3aKOHHBIX BOOPY>KEHHBIX
(GopMHUpOBaHUM, CTaBSIIUX Mepe] COOOW NEeNM U3MEHEHHS] KOHCTUTYIMOHHOIO
crtpos Poccuiickon depepanny 1 HapylmIeHUs €€ TEPPUTOPUATIBHON LEIOCTHOCTH.
N3 BeimenpusenenHoro onpeaeneHuss B @3 Ne 114 M0XHO BbIBECTH NPHU3HAKU
AKCTPEMU3MA:

— HaJIMYME WHOM PK3UCTEHIIMAIBHON UJEH, YeM Ta, KOTOpasl peaju3yeTcs B
JAHHOM TOCYJJapCTBE U OOIIECTBE;

— HETEepPHNUMOCTbh K JIMIIAM, TPHUIEPKUBAIOIIMMCS HWHBIX TMOJUTUYECKHUX,
HKOHOMHYECKHUX, STHUYECKUX, KOH(PECCUOHATBHBIX B3TJISIO0B;

— JOCTHKEHHE JSKCTPEMHCTCKMX LEJIeH IIyTeM HApyIICHHs 3aKOHOB
roCy/apcTBa;

— MaccoBO€ U MyOJIMYHOE PACTIPOCTPAaHEHHE SKCTPEMUCTCKUX B3IJIS10B;

— HUJE0JOrM4eckoe 00OCHOBAaHHE MPUMEHEHUS HACWIIMS IO OTHOLICHUIO K
JTHOOBIM JTUIAM, HE Pa3IeISIIONIIM YOeXKICHUS SKCTPEMHUCTOB;

— mpeobiiajaHue SMOLUOHAIBHBIX CIIOCOOOB BBIPAXKEHUSI IKCTPEMUCTCKUX
uaewu;

— UTHOPUpPOBAHHE B JIEMOHCTPAaTHUBHOW (opMmMe MPHUHATHIX B 0OIIECTBE
HPaBCTBEHHBIX IIPABHII H HOPM MOPAJIU>,

Taxum 00pazom, B OCHOBE KCTpEMHU3Ma JIEKHUT KOMIUIEKC MPOTUBOPEUMH,
BO3HUKAIOUIUX MEXKY JJUYHOCTHIO, OOLIECTBOM U IOCYJapPCTBOM.

B camoii cratee @enepaibHOrO 3aKOHA BBIAEICHO 4 BUJA SKCTPEMHUCTKOU
JESATENbHOCTU: HENOCPEJACTBEHHO COBEPIICHHE JCHCTBUH 3KCTPEMHUCTCKOIO
XapakTepa, NMPU3bIB COBEPUICHUS YKa3aHHBIX JEWCTBHM, a TAK)KE MX MpONara’naa,

(brHaHCUPOBAHUE JEATETBHOCTU AKCTPEMHUCTCKOTO XapaKTepa.

2 Bopounos C.A. [ToHsATHE SKCTPEMH3Ma U €ro CYLIHOCTHbIE Mpu3Haku // // dunocopus npasa.

2007, Ne 4. C. 68.
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Cnenyer OTMETUTb, YTO TPHU OMNPEACIICHHH JKCTpPEMU3Ma HEO0OXOIUMO
YUHUTHIBATh CaMble pa3iinyHble (PAKTOPhI, CPEAU KOTOPBHIX HE TOJBKO MOJHUTHKA,
MPOBOJAMMAsl TOCYJIApPCTBOM, HO M COLIMAJIbHBIC YCIOBUS B CTPAHE U CYIIHOCTh
CaMoro 3KCTpEMHU3MA.

Bropas riiaBa COAEpPXKUT HOPUIAMYECKUN aHAIU3 COCTABOB NPECTYIUIEHUMN
AKCTPEMUCTCKON HAMPaBICHHOCTU. PackpbIBaeT MOHATHE U COJIEPKAHUE O0BEKTA U
00BEKTUBHOMN, CYObEKTa U CYOBEKTUBHON CTOPOH MPECTYIUIEHUN SKCTPEMUCTCKOM
HaIpPaBJIECHHOCTH.

O6muit  00BEKT NPECTYIUICHUH  SKCTPEMUCTCKOM  HampaBJICHHOCTH
npeacTaBiIsieT co0OW  COBOKYIMHOCTH  BCEX  OOIIECTBEHHBIX  OTHOIICHUH,
OXpaHSEMBIX YTOJOBHBIM 3aKOHOM. K TakoBBIM OTHOCSTCS HauOoyiee BaKHBIC
OTHOIIICHUSI, KOTOPhIE KOHKPETHU3UPYIOTCS B POJIOBOM OOBEKTE MPECTYIUICHHUS.
PonoBoit 00BEKT B CBOIO OYepeab SBIACTCS YacThiO OOIEro, W OXBATHIBACT
OTIpEeJICIICHHBIN MepeYeHb CBS3aHHBIX MEXKy COOO0N OOIIECTBEHHBIX OTHOIICHHUH B
pasnuYHBIX cdepax KUZHEAEATEIbHOCTH, OXPAHSIEMBIX YTOJOBHBIM 3aKOHOM.
PonoBoii 00BEKT MpecTyIUIeHHsI BBHICTYMAeT B KAa4ECTBE OCHOBBI JECJICHHS HOPM
Oco6ennoit vactu YK P® Ha paznensl.

PomoBbIM  00BEKTOM TIPECTYIUICHUH HSKCTPEMHUCTCKOM HAmMpaBICHHOCTH
SBIISIIOTCST  OOIIIECTBEHHBIC OTHOIICHUs, B cdepe obecredeHuss CTaOUIBLHOTO
(GYHKIIMOHUPOBAHUS ~ OPraHOB  TOCyJapcTBeHHOW  Biactm P®d, nanHas
dbopMyIHpoBKa TOApPa3yMEBAaeT CTAOMIBLHOCTh Pa0OTBI HE TOJBKO OTACIBHBIX
OpPraHoB BJIACTH, HO ¥ BCETO I'OCYAapPCTBEHHOIO alllapara B LUEJIOM.

B naydHo# nuTepaType OTMEYaloT, 4TO C y4eTOM CTpYKTypbl OcoOeHHOH uacTu
VYTo5I0BHOrO KOJ€KCa BUIOBBIM OOBEKTOM MPECTYIJICHUN, MPETYCMOTPEHHBIX CT.
280, 282, 282.1, 282.2, 282.3 YK P®, BbICTynarOT OCHOBBI KOHCTHUTYI[MOHHOTO

CTpos M 0€30MacHOCTh rocyaapcTBa’

. B rmaBe 1 Koncturyuum Poccuiickoii
@denepany 3aKPEIUIEHB OCHOBBI KOHCTUTYLIMOHHOI'O CTpPOS, BBICTYIAIOIIHNE B

Ka4yCCTBC OCHOBOITIOJIAararommMx IMPUHOUIIOB, OIIPCACTIAIOIINUX CYIIHOCTb

3, Crenpmax B.C. IloHsTHe, 3aKOHOMATeNbHbIE KOHCTPYKIMU TIPECTYIIEHUH JKCTPEMHUCTCKOM
HaMpaBJIEHHOCTH, UX cocTossHue U TeHneHmu // Bectauk BI'Y. Cepus: IlpaBo. 2017. Ne 3. C.
243.
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roCcy/lapcTBa, MpaBa JUYHOCTH, OCHOBBI 3KOHOMHYECKOIO CTpOs, MOPSIOK
dbopMupoBaHusT U  B3aUMOJCHCTBHS  OpPraHOB TOCYJApPCTBEHHOW  BJACTH.
CyObekTamMu  TMPECTYIJIEHUM HKCTPEMHUCTCKOM  HANpaBIEHHOCTH, COTJIACHO
nosioxkeHusaM cT. 20 YK P®, MoryT BbICTyNaTh Kak JuLa, JOCTUTIIHAE 14-IeTHETO
BO3pacTa (3a MpecTyIuieHus, npeaycMoTpernsie cT. 105; 111; 4. 2 cT. 212; 4.2 u 3
ct. 213; 214 YK P®), tak u Jjuna, AOCTUTIIME KO BPEMEHU COBEPIICHUS
npecTymieHus 16-1eTHero Bo3pacra (3a MpecTyIUIeHus, MPeyCMOTPEHHBIEC CT. TI.
«O»u.2ct. 115;116; m. «3» a. 2 c1. 117; 9. 2 cT. 119; 136; 141; 148; 149 YK PD
u ap.). B cratesax 136; 141; 4. 1 c1. 142; 142.1; 149; u. 2 ct. 141.1, 282.3; 4. 3 cT.
282, 282.1, 282.2 YK P® mnHapsagy ¢ CcyObEKTOM OOIKMM TMPEeayCMOTPEHO
COBEpIICHUE HEKOTOPBHIX MPECTYIUICHUNM CHEIUaIbHBIM CYOBEKTOM — JIUIIOM,
HAJICJICHHBIM ONPECICHHBIMU TOJHOMOYUSAMHU (OOS3aHHOCTSAMH) B CBSI3H C

3aHMMaeMOM JOJIZKHOCTBIO.

Ha CGFOI[H}IIIIHI/Iﬁ JCHb B HaquOI;'I cpeac MOKHO BCTPCTUTH ITO3HIINH,
COIIaCHO KOTOPBIM CJICAYCT CHU3UTHL BO3PACT YFOHOBHOﬁ OTBCTCTBCHHOCTHU H3-3a

BBICOKOM O6Hl€CTBGHHOﬁ OITaCHOCTHU 3KCTPCMHUCTCKUX HpGCTYHHeHHﬁ.

Tak, .M. Jlenpmuu, npemmaran eme B 2011 1. cHU3UTH BO3pact
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE JAHHBIX MpecTyruieHut ¢ 16 go 14
neT. B o6ocHOBaHME CBOEH MO3UIIMK OH YKa3bIBaJI, YTO BCE OOJIBIINE MPECTYTUICHUI
SKCTPEMHUCTCKOW HAIPABICHHOCTH COBEPIIAETCS B COCTaBE IPYMIbI, B KOTOPYIO
BXONAT JHMIA, He pocTurmme Bo3pacta 16 nxer®. Crour OTMETUTB, YTO
JNEUCTBUTEIIBHO B COBpEMEHHOU Poccum cuTyanus He M3MEHWIACh U MOJIOAECKHBIN
AKCTpEeMU3M HabupaeT cBou 000poThl. Ha ceromns 60iblie BCErOBOBIEKAIOTCS B
COBEpILECHUE SKCTPEMUCTCKHMX IPECTyILIeHui mua ot 14 go 18 mer®. Ilpu sToM,
HENb3s OJHO3HAYHO CKa3aTh, YTO HYXHO CHU3UTh BO3pacT YrOJIOBHOU

OTBCTCTBCHHOCTH, TAaK KaK 10 KOHIA HC C(i)OpMI/IpOBaHa IICUXHUKA, a TaKXC

4 Jlenbiun, J1. W. ITpecTynienus SKCTPeMUCTCKOM HAPABJIEHHOCTH 10 YTOJIOBHOMY IPaBy
Poccuiickoit @enepanuu auc.kaua. ropua. Hayk / J{.W.Jlenpmiun — Mocksa, 2011 1. C. 24

® Tanenko E.H. CoBpeMeHHbIE TeHIEHIIUN SKCTPEMUCTCKUX MPECTYIIEHUH, COBEpIIaeMbIX
HECOBEPILIEHHOIETHUMH, KaKk 00BEKT KpUMHUHaNIMCTHYecKoro usydenus // FOpuct-IlpaBoBens.
2018. Ne 1. C. 53.



HaxXoOsAaTCA Ha cragun CTaHOBJICHU MOpPAaJIbHBIC OCHHOCTHU y

HECOBEPILEHHOJIETHUX, TEM 0oJiee y Jul], KOTOpbIM 14-15 ner.

Crnenyer OTMETHUTb, 4YTO NPECTYIUIEHUSM pPACCMAaTPUBAEMON HaMH

KaTeropuu, mnmpu uCCJICJ0BaHn

TaKoOW KBATU(UIMPYIOIIMN TMPHU3HAK KaK COBEPIICHUE JESHUS JIULIOM C
UCIIOJIb30BAHUEM CBOETO CIYKEOHOTO MOJIOXKEHUA: M. «O» 4. 2 cT. 282, 4. 3 cT.
282.1 mu. 3 ct. 282.2 YK P®. B noctanosinenuu IInenyma Bepxosnoro Cyaa «O
CyieOHOM MPaKTUKE MO YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSX JKCTPEMHUCTCKOM
HanpasieHHOCcTH» OT 28 wuioHsA 2011 roma Ne 11 ykazaHo, 4TO «K JuLam,
UCIIOJIB3YIOIMM CBOE€ CIY)KEOHOE TOJIOKEHUE, OTHOCATCS, B YaCTHOCTH,
JOJDKHOCTHBIE — JIMIIa,  OOJajjarolue  NpU3HAKAMH,  MPEIyCMOTPEHHBIMU
npumeyanueM 1 k cratbe 285 YK PO, rocygapCTBEHHbIE WM MYHULIMNAIbHBIE
CyXKalue, He SBISIOMIMNECS JOKHOCTHBIMU JIMIIAMHU, a TaKXe HWHbIEC JIHIA,
OTBeUarIne TpeOOBaHUsAM, MPETyCMOTPEHHBIM MpuMedanreM 1 k crtatee 201 VK

PD»S.

Hcxonst W3 M3I0KEHHOTO MOXHO CHENaThb BbIBOJ, 4YTO K KpYTry
CyOBEKTOB, KOTOPHIE MOTYT UCIIOJIb30BaTh CBOE CIIYKEOHOE MOJI0KEHNUE OTHOCATCS
HE TOJBKO JOJKHOCTHBIE JIMIA M JIWI, UCIIOJHSIONINE (PYHKIUU MPEACTABUTEIS
BJACTU, a TaKXe TrOCYAapCTBEHHbIE M MYHHUUUIAIbHBIE CIYy)Kalllke, JUla,
BBITIONHSOMINE ~ YIpaBiIeHUYeCKHEe (YHKIMM B KOMMEPYECKOHM WM HWHOM
OpraHu3aluy, a TAaK)KE€ B HEKOMMEPYECKOM OpraHu3aluy, HE SBIIOLICHUCS
rOCy/1apCTBEHHBIM OpraHom, OpraHom MECTHOTO CaMOYIIPaBJICHUS,

rocyaapCTBCHHBIM HUJIN MYHUIIUIIAJIbHBIM YUYPCIKIACHHUCM.

6 @) Cy,[[C6HOfI MMPAKTUKE IO YrOJIOBHBIM JCJIaM O MNPCCTYIICHUAX BKCTpCMHCTCKOﬁ

HanpasieHHocTu: [Tocranosnenue [lnenyma Bepxosnoro Cyna P® ot 28.06.2011 N 11 (pen. ot
20.09.2018) // bronnerene BepxoBnoro Cyna Poccuiickoit @eneparuy, aryct 2011 r. N 8.
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3akiiouenne OakagaBpCKOM pabOTHI TMOCBSIIEHO OCHOBHBIM BBIBOJAM,
CIAETaHHBIM B XOJAE MCCIEIOBAHUSA. 3aKOHOAATEIb OMPEAENSCT IKCTPEMU3M Kak
YMBIILJICHHBIE JeSHUSA, TOOYXAaeMble HU3MEHHBIMU YyBCTBaMH, OCHOBAaHHBIMU Ha
cTepeoTunax, npeayoexkIeHUs X, IpeapaccyiKax, UICOJOTHYECKUX NOKTpUHAX, U
HalpaBJI€HHbICE  TMPOTUB  OCHOBHBIX  MPUHUWNOB,  MpaB,  LECHHOCTEH,
MPOJAMKTOBAHHBIX €CTECTBEHHOM MPUPOJON YETOBEKA.

[lenecooOpa3Ho cyWTaTh, 4YTO TJIABHBIM MPU3HAKOM OSKCTpPEMHU3Ma
SIBJISIETCS. — €ro HUCKJIIOYUTENIbHAS TMOJUTU3UPOBAHHOCTh, a TJIaBHBIM (pakTopom
3apOXKJICHUS SKCTPEMH3Ma SIBIACTCS COLMAIbHBIE YCJIOBUA M TOJUTHYECKAs
HECTaOMIILHOCTD.

CylecTBYIOT HECKOJIBKO BUJIOB AKCTPEMHU3MA, U Yy KaXKIOTO BUJA CBOU
eI

1) HOJUTHYECKUIN IKCTPEMHU3M

OCHOBHOI 1LENbIO SIBISIETCA PA3pYyLICHUE TOCYIAPCTBEHHOTO CTPOsL H
MOJIHOE IOBUHOBEHNE HACEJIEHUSI CBOMM B3IJIsiIaM U HHTEpecam

2) HalMOHAJBHBIN SKCTPEMHU3M

OCHOBHOW LENBIO SIBISETCS YCTPALICHWE JPYrod HAIMU WM PAaChl,
YHUUYTOKCHHE €€ KYJIbTYpbl, OObIYacB, M OMNpPEACICHHUs €€ B HHU3IIUE KaCThI,
KOTOPBIE JTIOJKHBI BHITIOJIHATD CAMYIO YEPHYIO U TSXKETYIO paboTy.

3) pEeIUrHO3HBIN SKCTPEMHU3M

OCHOBHOW UENBI0 SABISETCA MPUHYKICHUE BCEX PEIIMTHO3HBIX TEYEHUU
IIPU3HATHh CBOI0 PEIUTHI0 CAMOM IIPABUJIBHOW W BEPHOM U IIOJABUTH BCE
OCTaJIbHBIC PEJINTUO3HBIE TEUEHUS, 3aCTaBUB UX IMOJJUUHUTHCS CBOEH BEpE.

MoxkeM OTMETUTB, YTO SKCTPEMU3M - SIBICHUE MHOIOTPAHHOE U Pa3JIUYHbIC
€ro BHJBI MMCIOT CBOW IIETTU — OT BO30YXICHHS TPaKIAHCKOW HEHABUCTH WIIH
BpaxAbl 10 (PYHKIHMOHUPOBAHUS MHOTOYHUCIEHHBIX HE3aKOHHBIX BOOPYKEHHBIX
dbopmupoBanuii. [loaToOMy 3KCTpEMHUCTCKHE TEHCTBUS HYKHO KECTKO TIPECeKaTh, U

IIPUBJICYDL JHUII, IPUYIACTHBIX K X COBCPIICHUIO K erHOBHOﬁ OTBCTCTBCHHOCTH.
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Jist Poccuiickoil @enepanuu IJIaBHOM Yrpo30i CTaOWUIIBHOCTH SIBISIETCS
[IPECTYIUIEHUSI  DKCTPEMUCTCKOM  HAIPABICHHOCTU. YHCIO  IpecTyIUICHUH
AKCTPEMMUCTCKOW HANPABICHHOCTH 34 MOCIIEIHEE BPEMS CHU3UIIOCH.

CHmKeHue 4Yuciaa MPECTYIUIEHHM OSKCTPEMUCTCKOM HAINpaBICHHOCTH
IPOUCXOAUT OJjarojaps TeCcHOMY B3aumojeicTButo opranoB MBJI, ®Cb wu
®enepanbHOM cyKObl HAIIMOHAJIBHON I'BapIuU, & TAKXKE I'PaMOTHOM MOJUTUKU B
chepe yrosoBHOro 3akoHogaTenbcTBa. Ho HeCcMOTpss Ha CHM)KEHHE OCHOBHBIX
CTaTUCTUYECKUX TOKAa3aTelIEN MPECTYNJIEHUN 3KCTPEMUCTCKON HAIpPaBICHHOCTH,
BCE K€ COXpaHAETCSA aKTyaJlbHOCTh MPOOJIEMbI COBEPILIEHCTBOBAHMS AEATEIBHOCTH
110 IPOTHUBOJIEUCTBUIO.

B mpecrymieHusx >KCTPEMHUCTCKOM HAIPABICHHOCTH, Ba)XHO MPABUIIBHO
YCTAaHOBHUTH COCTaB INpecTyruieHus. IMeHHO mpaBUiIbHOE YCTaHOBJICHHE OOBEKTa
NO3BOJISIET  pa3rpaHUYUTh COCTAaBbl  MPECTYIUIEHUW, [JaTh  OPUAUYECKYIO
KBAIM(UKALIMIO B COOTBETCTBUU C (DAKTUYECKH COBEPIICHHBIMU JEHCTBUAMH.
Ecnu npu mpoBenenun pacciieioBaHus jena, OyleT yCTaHOBIEHO, YTO ACHCTBUS
JUIa HE TIPUYUHUIN M HE MOTJIM MPUYUHUTH KaKOTo-JI100 Bpeaa o0beKTaM, TO B
3TUX JEUCTBUAX HET M COCTaBa IPECTYIUIEHUs, TAaK KaK OTCYTCTBYET
IIOCATaTeNIbCTBO HA HUX.

CymiecTByeT BUIbI OOBEKTOB MPECTYIICHUS «II0 BEPTUKAIN:

e OOmwmit 0OBEKT MPECTYINICHUH IKCTPEMUCTCKON HAINPABICHHOCTH;
e PomoBoli 00BEKT MPECTYIUICHHUH SKCTPEMHUCTCKOW HAMPABIEHHOCTH;
e BunoBoit 00beKT MpEeCTyIIIEHNH HIKCTPEMUCTCKON HATTPABICHHOCTH.

Bo Bpems wuccnenoBaHusi, Mbl CIedald  BBIBOA 4YTO TMOJA OOBEKTOM
OPECTYIUIEHUI SKCTPEMUCTKON HANPABIEHHOCTH MOXHO OTHECTH OOLIECTBEHHBIE
OTHOLIEHMS], 00ECIIEYMBAIOIINE TOJIEPAHTHOCTh, TEPIIUMOCTb MEXAY Pa3IudHBIMU
COLMAJIbHBIMU TPYNNAMHA M HUX INPEICTABUTEISAMH, HE3aBUCUMO OT COLMAIBHOM,
pacoBOM WM HAIMOHAIBHOM IPHUHAJICKHOCTH, OTHOLICHHWS K PEJIUTUH,
MIPUBEPKEHHOCTU ONPEJEICHHONW MCOJOTHH JINOO HAMPABIEHUIO B MOJUTHKE, a

PaBHO MPUHAJJICKHOCTH K KAaKOW-TMOO0 U3 TPy B CTPYKTYpe OOIIECTBA.
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AHanu3upysi OObEKTUBHYIO CTOPOHY SKCTPEMUCTKON HANpPaBIE€HHOCTU, MbI
MOApPa3yMEBAEM COBOKYMHOCTh MPU3HAKOB, OMNPEIESISIONINX YrOJIO0BHO-TIPABOBOE
3Ha4YeHUE OOIIECTBEHHO OMACHOIO JIESTHUSI KaK BHEIIHErO0 COOBITHS WU BHEITHEH
NEeATeNIbHOCTU CYOBEKTA.

[Tog cyObeKTOM MOpECTYIUJIEHHs B YrOJOBHOM IpaBe NPUHSATO MOHUMATh
JMI0, COBEPIIMBIIEE YrOoJOBHO HaKazyeMoe, OOIIECTBEHHO OMACHOE MPECTYIHOE
JessHhe, W CIOoCOOHOE B CHJIYy BO3pacTa M TICUXMYECKOTO COCTOSHHS HECTHU
YTOJIOBHYIO OTBETCTBEHHOCTD 3a COBEPIIICHHOE JICSTHUE.

Crnemyer OTMETUTh, 4YTO CYOBEKT TMPECTYIUICHUH OIKCTPEMHUCTCKOM
HAIPaBJIEHHOCTU XapaKTEePU3yeTCs TpeMsl MPU3HAKAMHU, TP OTCYTCTBUU KOTOPBIX
UCKJIIOYEHO HAJIM4YME B JIEIHUM COCTaBa MpecTyrieHus: 1) gusnyeckoe nuio; 2)
BMEHSEMOCTbh; 3) JOCTHIKEHHE BO3PACTa, YCTAHOBIEHHOTO YTOJIOBHBIM 3aKOHOM.

Cuurarw, HY)KHbBIM 4TOOBI Ha (elepaJbHOM YpPOBHE TMOJHSUIM BOIPOC O
NOHWKEHUE YTOJIOBHOM OTBETCTBEHHOCTH ¢ 16 ner no 14 ner, B mepuon
TE€XHOJIOTUYECKOTO MPOrpecca, MOJIOAEKD SBISIETCS JIETKO MAaHHUIYJIHPYEMBIM
3BeHOM. W 3TO CXOIHMT € pyK M Te€X, KTO OPraHMU3yKT 3SKCTPEMHUCTCKHUE
OpraHu3aluu.

Ho npu sTOM, HEnb3s OAHO3HAYHO CKa3aTh, YTO HYXHO CHU3UTH BO3PacT
yrOJIOBHOM OTBETCTBEHHOCTH, TaK KakK JI0 KOHIA He chopmMupoBaHa TCUXHKA, a
TAK)K€ HaXOASATCS HA CTAaAuUd CTAHOBJEHUS MOpPAJbHBIE LIEHHOCTH Y
HECOBEPIIIEHHOJIETHUX, TeM OoJiee y JuIl, KoTopsiM 14-15 mer.

[Ton cyOBbEKTUBHON CTOPOHOM MPECTYIUICHUS, Mbl TIOHUMaeM BHYTPEHHIOIO
CTOPOHY TMPECTYIMHOIO TMOCSTaTeNbCTBA, KOTOpash HAXOAUT BBIPAXKEHHE B
NICUXUYECKOM OTHOILIEHHUM JIMIA K COBEPIICHHOMY JESHUIO U €r0 MOCIEACTBUSIM.
O0s3aTenbHBIM MPU3HAKOM CYOBEKTHBHOW CTOPOHBI SIBJISIETCS BUHA, BBHIPAKCHHAS
B (hopMe yMBICIIa UM HEOCTOPOIKHOCTH.

[Ipu >TOM yMbIcen cyObeKTa TaKOro MPECTYIUIEHUSI CKOHIIEHTPUPOBAH Ha
KEJaHUU COBEPIIUTH OOIIECTBEHHO OMNAcCHOE JESHUE HMEHHO B OTHOIICHUU
BBIJICJICHHOM UM TpyHONbl JIMI C Y4YETOM HUX II0JIa, Pachl, HAIMOHAIBHOCTH

BBIPAXKAETCS TOJILKO B JOpME YMBICTIA.
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K uncny pakynpTaTUBHBIX NPU3HAKOB CYOBEKTUBHONW CTOPOHBI OTHOCAT
MOTHB U LIEJIb IPECTYILICHHUS.

Hy»HO moHMMaTh MOTHBBI, KOTOPBIMH PYKOBOJICTBOBAJIOCH JIMLIO IIPH
COBEPIIEHUU HKCTPEMUCTCKUX MNPECTYIUICHUH, HE BIUAIOT Ha KBAIM(UKALHUIO,
OJIHAKO OHM YUUTHIBAIOTCS MPHU OLEHKE OOIIECTBEHHON OMAaCHOCTH COBEPILEHHOIO
NESHMS U Ha3HAYCHUU HaKa3aHMUs.

Kak ™Mbl mNOHMMaemM 1OA UEAbI0 MOAPA3yMEBAETCS  MBICIEHHO
NPEACTaBISEMbId PE3YNbTaT, K KOTOPOMY CTPEMUTCA JIMLO, COBEPIIUBIIEE
npectyruieHue. [I[puMeHuTeNnbHO K MyOIMYHBIM MPU3BIBAM K SKCTPEMU3MY, LIETbIO
OyzaeT noOy>kJIeHUE JIUI K OCYIIECTBICHUIO IKCTPEMUCTCKOM J1€ATEIbHOCTH

Hampumep, B cr. 282 VK PO® uenpt0 NpecTyruieHUs SBISETCS
BO30Y)K/IGHWE HEHAaBUCTU W BpaXJbl, a TaKXKe YHIKEHHE YEJIOBEUECKOIro
JOCTOMHCTBA.

B yromoBHOM = 3aKOHOJIATEIBCTBE,  OTCYTCTBYET  JIETAJIBHOIO
OIpEJEIICHNS TIOHATHIH «HEHABUCTB» U «BPAXKIAN.

Takum oOpa3oM, pacCMOTpPEB psii ONPENCICHUNH MOXXHO HPUUTH K
BBIBOJlY O TOM, YTO HEHABUCTb — 3TO OIPENEIECHHOE ICUXUYECKOE COCTOSHHE
4eJIOBEKa, YyBCTBO, a4 BPaXKJa — arpeCCMBHOE OTHOUIEHUE OJHOTO 4YeJIOBEKa K

IPYroMy, €ro MoBeJAeHUE, IPOINUTAHHOE HEHABUCTHIO.
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