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BBenenue

AKTYaJIbHOCTh TeMbl HccjenoBanus. Kak ykazano B cratee 9
MexayHapOJHOIO MaKTa O MOJUTUYECKUX M TPaXTAHCKUX Mpasax oT 16.12.1966
rojga, aOCOJNIIOTHO  KaXJIbId  4YeJIOBEeK  MMEET IMpaBO  Ha  JIMYHYIO
HENPUKOCHOBEHHOCTh W cB0OOAy. HuKTO He nomkeH ObITh HPOU3BOJIBHO
apecToBaH WJIM HaXOIUThCSA MojA cTpaxeil. Hukakoll uenoBek HE MOXKET ObITh
JUIIeH cBOOOABI HMHAUe, YE€M HAa OCHOBAHHUAX M B COOTBETCTBUU C TaKOU
IPOLIENYPO, KOTOPBIE CYIIECTBYIOT B 3aKOHE. BhlIllle epeynciIeHHbIE MOI0KEHHS
ITakta ykaseiBatorcst B Koncrurynum Poccuiickoit @enepauun ot 12.12.1993
rojia, KOTopas, B CBOIO OUY€pEb, CPEM OCHOBHBIX IpPaB rpakJIaHWHA U YEJIOBEKa
OpU3HAET TPaBO Ha 3allUTy JOCTOMHCTBA, YECTH, CBOOOABI U JIMYHOM
HEIIPUKOCHOBEHHOCTH, O 4éM roBoputTca B crtaThax 21 u 22. IlomemieHue
YeJoBeKa MOJ CTPaxy, COAECPKAHUE €ro IMOJ HEH MO3BOJISIETCA TOJIBKO COIJIACHO
cynebHoMy pemieHuto. B curyaiuu, Korja HapymialoTcs TPa)JAaHCKUE IMpaBa M
CBOOOJIBI KaXKJIOMY YEJIOBEKY TapaHTHpPYETCs WX 3alura B cyae ( mo cratbe 46
Konctutynuun PO ). Kaxaplii rpakjaHiH UMEET MpaBO HA TO, YTOOBI ero J00poe
UM 1 Y€CTh HAXOJUIUCH MO 3alUTOM.

YecTb, TOCTOMHCTBO, HEMPUKOCHOBEHHOCTh M JIMYHAsI CBOOOJIA YeJOBEKa
3alIMIIAIOTCA W O0ECMEeYMBAIOTCS TaK JKe€ JAPYrUMH (efepalbHbIMU 3aKOHAMH,
cpear KOTOpbhIX YTOJOBHBIM Kojekc Poccuiickoit ®enepanuu, B riaBe 17
KOTOPOTr'0 OMNpEAEIeHHA OTBETCTBEHHOCTh 3a HEJOIYCTUMOE IOCSTraTelbCTBO Ha
4eCThb, CBOOOAY M JOCTOMHCTBO 4esioBeKa. JIMUHOCTh Kak coluagbHas KaTeropus
ONPENEIAECTCS COBOKYITHOCTBIO ONPEIETIEHHBIX KaU€CTBEHHBIX MPU3HAKOB.

BriOpanHast Tema He BBI3BIBAET COMHEHUN KacaTelbHO €€ aKTyalbHOCTH,
OTOMY 4YTO OJHHMMM H3 CaMbIX BaKHBIX IPHU3HAKOB KAacaTEJIbHO YIOJOBHO-
OpaBOBO  3alIUTBl CBOOOJIBI 4YENOBEKa SBJSAIOTCS permyTauus, 4YecTb WU
JOCTOMHCTBO, KOTOPHIE CBSI3aHHBI BMECTE C COOON U XapaKTepU3YIOT JUYHOCTb.

Taxk xe, 5TM CBOMCTBA MOKAa3bIBAIOT ONIPEACICHHBIE COLMATIbHbBIE OTHOLLICHUS
MEXIy OOIIECTBOM U TpakJaHMHOM. OHU HMEIOT OrpoOMHOE OOIIECTBEHHOE
3HAQ4YECHUE U NOJIEIKAT 3aLIUTE TOCYAAPCTBOM.

CBo0o/1a Kak 0CO3HAHHAA HEOOXOUMOCTh a0COIIOTHO OECTIPETISITCTBEHHOTO
OCYIIECTBJIEHMSI ~ CBOMX IIpaB  YKa3bplBaeTCs  IMPaBOBEIAaMH B  Pa3HbIX
WHTEpNpeTalusIX, HampuMmep, cBoOoJa accoruanuii, wuHpoOpMaluu, CBoOOIA
JIOTOBOPA, CI0BA M MBICIHU. JTO ykKa3aHo B 29 crarbe Konctutynum Poccuiickoit
®enepaunn, CBoOOAA EPEABUKEHUS U TIOCENIEHUs, CBO0O1a ITEYaTH.



Opnako mpaBoBeAbl HE JAOT TOYHYIO  (OPMYJIHUPOBKY  TaKOMY
OTpeIeNICHNIO, KaKk CBO0O/1a JOCTOMHCTBA U YECTH YeJIOBeKa. be3ycloBHO, 4eCTh U
JIOCTOMHCTBO — ATO KaTerOPUM HPABCTBEHHBIC M KAK MOHATHS JepkKaT rpaHb Jpyr
C JpYyroM W ONPEAEIsIOTCS OJHO dYepe3 Japyroe. Mexay TeM, HMEHHO
JIOCTOMHCTBO, YECTh U CBOOO/1a YeJIOBEKa MojjiexaT 3anuTte YroioBHoro Kogekca
Poccuiickon @enepanuu B MEHbLIEH CTelneHU. Toraa Kak B CBOE Bpems
MPECTYIUICHHS, COBEPIICHHBIE TPOTUB JIMYHOCTH, O KOTOPBHIX YKa3aHHO B CTAaThsX
115-119 YK P®, 3amumaroTcs uM B OOIbIICH CTCIICHH.

[TonsitHo, yto nannoe m3nanue ( YK P® ), mokaseiBaromiee Bce HOBAIMU
YrOJOBHOTO  3aKOHOJATEIbCTBA W NPEACTaBIEHHOE  TaKUMU  HOBBIMU
MPECTYIUICHUSIMU, KaK TOPTOBJISI JIIOJIbMU M HCIOJB30BaHUE paOCKOTo Tpyzda, O
yéM roBoputcs B ¢T. 127.1 u ¢1.127.2 YK P® coOTBETCTBEHHO, NEPEOPUEHTUPYET
BUJICHUE TIPABONPUMEHUTENEH Ha MPECTYIUICHUS TMPOTUB YECTH, CBOOOIBI U
JIOCTOMHCTBA JTUYHOCTH.

Brlmie ckazanHoe MO3BOJISIET IPUNATH K BBIBOJAM, UTO JaHHAs paboTa MOXKET U
JIOJDKHA OBITh aKTyaJlbHOM W TOJIE3HOM HE TOJIBKO JIi MPaBOOXPAHUTEIBHBIX
OpraHoB, aJBOKATOB, CyJel U IOPHUCTOB BCEX KJIACCU(BUKAIIUM U PAHTOB, HO U JJIsI
MHBIX JIMII, KOTOPbIE N3Yy4aloT MPOOIEeMbl YTOJIOBHOTO MpaBa.

[IpaBo Ha cBOOOJY, JUYHYIO HEMPUKOCHOBEHHOCTh YeEJIOBEKa 3aHHUMAET
TJIABEHCTBYIOIIEE MECTO CPEAM JIMYHBIX, TO €CTh I'PAKIAHCKHX TpaB U CBOOOA
YyelnoBeka. JTO, B TMEPBYK OYepedb, KOHCTUTYLUMOHHOE TMpPaBO, U OHO
oOecreuynBaeTcsi pa3HbIMU CIOCOO0aMH, B TOM YHCJI€ UMEIOT MECTO U YTrOJOBHO-
npaBoBeie. B Takux crareix YK P®, kak 126, Hanmpumep, TOBOPUTCA O
IIOXMIIIEHUH 4YeJIOBEKa, O HE3aKOHHOM JuileHHe cBoOoabl B cT. 127 YK PO,
HE3aKOHHBIM TOMEIIICHUEM B MCUXUATpUYecKui cramvoHap B cT. 128 YK PO.
JlaHHbIE CcTaTbl B COOTBETCTBUM C JICWUCTBYIOIIMM YTOJIOBHBIM KOJEKCOM
00pa3yroT rpyniy nNpecTyIUICHHH MPOTUB JIMYHOM cBOOOAbI. Ha maHHBIM MOMEHT
BCE ATH NPECTYIUICHUS cOOpaHbl B OJIHY TJIaBy YTOJOBHOTO KOJAEKCa, BMECTE C
IPECTYIUICHUSIMUA NPOTUB JOCTOMHCTBA M YECTH YeJOBeKa. Sl He aymaro, 4To 3TO
ompaBaanHo. beccrnopHo, orpannyeHus mo ¢akty Gu3ndeckoil CBOOOIbI YeIOBEKa
B TOM WJIM HHOM MEpE 3aTparuBarOT €ro JOCTOMHCTBO, HO BCE XK€ 3TO HE
OJIMHAKOBbIE MO 3HAYMMOCTH KOHCTUTYLMOHHBIE MpaBa M CBOOOJBI YEIIOBEKA,
TPEOYIOIINE CaMOCTOSTEIIFHOW YTOJOBHO-TIPABOBOM OIICHKM B CHTYallHusX, B
KOTOPBIX OHU ObutM HapymieHbl. llenecooOpa3Hee BBIIEIUTH B CAMOCTOSITEIIBHYIO
rmaBy pasgena VIl Ocobennoit dwactm YromoBHOro Kojaekca Poccuiickoit
denepanuu MPECTYIUICHUS MPOTUB CBOOOJBI M JMYHOW HENPUKOCHOBEHHOCTH
yejoBeka. Beap He 3ps psAa aBTOPOB y4eOHUKOB, Kacaronuxcss OCOOEHHOM 4acTH
YrOJOBHOTO  MpaBa  pPacCMATPUBAIOT  BBINICYNOMSIHYTbIE  MPECTYIUICHUS,
pasrpaHUyuBas UX, YIIOMHUHAsi O HUX B Pa3HBIX IJIaBaX CBOMX U3JIaHUM.



IIpeamerom ucciienoBaHusl SBISIOTCA OOIIECTBEHHBIE OTHOILIECHMS, KOTOPBIE
MPOUCXOAT MEXKIY TpakJaHaMH, B KOTOPBIX HapyllaeTcs JIM4Has cBoOoda, W
JUIAMHU, KOTOPbIE COBEPIIAIOT MPECTYIJICHUS MPOTUB CBOOOJBI JHMYHOCTH, €€
YEeCTH U JIOCTOMHCTBA. Tak ke oOpraHaMM TOCYAapCTBEHHOW  BIIACTH,
IPUMEHSAIONIUM YTOJIOBHBIE MEPBI K MOCIEAHUM BBIIIEYKA3aHHBIM 3a YTOJIOBHBIE
PECTYIUICHHS TT0JI00HOTO THUIIA.

O0bexTOM HCceqOBaHUs SBIETCS 3aKOHOJATENBCTBO. 3aKOHOAATEIBCTBO
Poccuiickon @enepanuu 1 MeXIyHapoIHOrO ypOBHSA. B HHUX peryinupyrorcs
OTHOUICHHS, KOTOpPbIE BO3HUKAIOT MEXIYy YIHOMSHYTBHIMU BbIIIE CyOBEKTaMU
KacaTeJbHO 3allMThl JMYHON CBOOOIbI, YECTH U IOCTOMHCTBA YEJIOBEKA.

Heabro paboTbl SBISETCS HCCIEIOBAaHUE MNPOTHUBOMNPABHBIX JIEUCTBUI
IPOTUB YECTHU,CBOOOIBI M IOCTOMHCTBA YeJIOBEKa, a TaK e Mpoliecca MPUMEHEHUs
MEp YrOJIOBHOM OTBETCTBEHHOCTH K TE€M JIMIAM, KOTOPBIE HApYyIIAOT HOPMBI
YyrOJIOBHOTO  3aKOHOJATelIbCcTBA B JaHHOW cdepe. Wrak, 3amaum Moero
UCCJIEIOBAHUSA COCTOSIT B TOM, YTOOBI JaTh XapaKTEPUCTUKY MPECTYIUICHUSIM
POTUB YECTH, CBOOOJBI M JOCTOMHCTBA YEJIOBEKAa ; MPOCKAHUPOBATH HCTOPHUIO
pa3BUTHUSA POCCUMCKOTO 3aKOHOJATEIBCTBA O MPECTYIUICHUAX TAKOTO THUIIA; YKa3aTh
OCOOCHHOCTM IPHUMEHEHHS YrOJIOBHOM OTBETCTBEHHOCTH 3a IIOXMILIEHHUE
YeJI0BEeKa,ero He3aKOHHOE JINLIEHUE CBOOO/IbI, a TAK € TOPTOBIIO JTIOAbMH.

OcHoBHOe cojiep:kaHne padoThl

PaGora comepxur B cebe BBeICHHE, JBE TJaBbl, 3aKIIOYEHHUE U
oubnuorpaduro. Ileppas rmaBa «OOmas xapakTepuCTUKa MPECTYIJICHUH MPOTUB
YeCTH, CBOOOJIbI U JOCTOMHCTBA YEJIOBEKa» COCTOMT W3 JBYX maparpadosB, Trie
PacCMOTpPEHBI Pa3BUTHE 3aKOHOJATEIbCTBA O TMPECTYIUICHUAX MPOTHUB YECTH,
CBOOOJIBI U TOCTOMHCTBA JTUYHOCTH, U UX MECTO B OCOOCHHOW YacTH YTOJIOBHOTO
konekca Poccuiickon @enepanuu. Bropas rnaBa, KOoTOpass HECET Ha3BaHUE
«OCcOOEHHOCTH TPUMEHEHHSI MEp YTOJIOBHOM OTBETCTBEHHOCTH 3a OT/AEIbHBIC
BUJBI TIPECTYIUICHUH TPOTUB YECTH, CBOOOJABI M JOCTOMHCTBA YEJIOBEKaY,
collepkuT B cebe Tpu maparpada, rae MPOBOIUTCS aHAIHU3 MPOIEAYP, OCHOBAHUU
U Tpo0JIeM, KOTOPhIe BO3HUKAIOT MPU MPUMEHEHUH YTOJOBHON OTBETCTBEHHOCTH
3a BBINIICYKA3aHHBIE TIPECTYIIJICHUS.

[lepBas rmaBa comepkuT B ceOe OMHMCAHUE M PACCMOTPEHHUE MPECTYIUICHUH
MPOTUB YECTH, CBOOOBI M IOCTOWHCTBA JTUYHOCTH, MPOU3BOAUTCS aHAIN3 TaKUX
MPECTYIUICHUH, NX XapaKTEPUCTHKA.

B mepBom maparpade mepBOi TIIaBBl PAcCMOTPEHA WCTOPHUS PA3BUTHUS
POCCHIICKOTO 3aKOHOJATEILCTBA O MPECTYIUICHUSX MPOTHUB HYECTH, CBOOOIBI WU
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JOCTOMHCTBA JINYHOCTH, BENETCS aHAJIU3 MCTOPUYECKUX IPABOBBIX JOKYMEHTOB,
NPECTYIUICHUH U NPENYCMOTPEHHBIX 32 HUX HAKa3aHUU.

Bo BTOpoM mnaparpade mnepBod TriaBbl yKa3aHbl NPECTYIUIEHHUS NPOTHUB
YecTH, CBOOOJABI M JOCTOMHCTBA M HMX MECTO B CHCTEME OCOOEHHOH YacTu
YronosHoro koxnekca Poccuiickon ®enepanuu. beiin  u3yyeHbl  pas3zeiibl
Ocob6ennoit yactu Yk P®, mpectymieHus, coaepkaiidecs B HEM, HakazaHud,
COMYTCTBYIOILNE 3TUM NPECTYIIEHUSM.

Bropas rinaBa pacckassiBaeT 00 0COOCHHOCTSIX YTOJIOBHOM OTBETCTBEHHOCTH
3a MPECTYIUJIEHUS MPOTUB YECTU, CBOOOIbI M IOCTOUHCTBA JIMYHOCTH.

B nepBom mnaparpade BTOpo# riaBbl yka3aHbl MpoOJeMbl KBaTH(pUKALUU
NOXUIIECHUS YeJIOBEKAa M HE3aKOHHOTO JIMIIEHUS cBOOOABI. PaccMOTpeHbl cTaThu
YK P®, koropble MOAXOASAT MOJA JAHHOE MPECTYIUIEHUE, MPUMEPBI CYIEOHBIX
IPELEAECHTOB U BO3MOKHBIE MOTHBBI IIPECTYITHUKOB IPU COBEPIICHUH TAKOI'O pojaa
IIPECTYILICHUM.

Bropoii maparpad BTopoii riaaBbl paccMaTpUBaEeT MPOOJIeMbl KBATUPUKALINH
TOPTOBJIM JIIOJIbMH, HCIIOJNI30BaHWE pPaOCKOro TpyAa. YKa3bIBAlOTCS CTaThH,
OpEAYyCMATPUBAIOIINE  YIOJOBHYKO  OTBETCTBEHHOCTh 32  Takoro  poja
IPECTYIJIEHUs, SKCKYpC B HCTOPHUIO pabOTOProBIIM, a TaK € LEIM U MOTHUBBI
UCTOJIb30BaHUs paOCKOro Tpy/a.

Tperuit maparpag BTOpOH TjaBbl TOBOPUT 00 OCOOEHHOCTH NPUMEHEHMS
HOBOT'O YT'OJIOBHOT'O 3aKOHOJATENbCTBA B c(pepax HE3aKOHHOTO JIMILIEHUS] CBOOOIBI,
3aXBaTa 3aJI0)KHUKOB, IOXUIIECHUS YEJIOBEKA.

3akiiouenne

Wrtak, mpaBo demoBeka Ha CBOOOAY M JMYHYIO HEIMPHUKOCHOBEHHOCTD
BBICTYIa€T OAWH W3 TJIABHBIX, €CJIM JKE€ U BOBCE HE LEHTPAJIbHBIX,
KOHCTUTYIIMOHHBIX TpaB uejoBeka. W rocymapctBo 00s13aH0 00ecreunBaTh
3alUTy JAaHHOTO mpaBa. WM, 4roObl Takas OO0sS3aHHOCTH TOCyIapcTBa Oblia
YCIICIIHO HWCTOJHEHa, HEoO0XOoauMa TpaBWIIbHAS KBaTU(UKAIMS TMPECTYITHBIX
MOCSITaTeILCTB Ha HEMPUKOCHOBEHHOCTD JIMYHOCTH M Ha €€ cBoOomy. Ho B manHO
CUTyallud MOTYT BO3HUKHYTh HEOJHO3HAUHbIE TPYIHOCTU, OyAb TO TPYAHOCTH
pa3rpaHUYEHUs COCTABOB 3aXBaTa 3aJI0KHUKA, HE3aKOHHOTO JIMIIEHUSI CBOOOBI U
NOXMILIEHHUS]  YEJIOBeKa. OJTO  BBI3BAHO  HEMOJHBIMM M HEJOCTATOYHO
OTIpEJICIICHHBIMU B 3aKOHE MPU3HAKAMH OOBEKTUBHOW CTOPOHBI BBIIICYITOMSHYTBIX
IPECTYIJICHU M.

Ha npoTsixeHnuu Bcero Te4eHus UCTOPUU U MPOUCXOJAIINX B HEW COOBITHI
MMEJId MECTO OBbITh MNPECTYIUICHUS MPOTUB YECTH, CBOOOABI W JOCTOMHCTBA
yesoBeka. EruneTckoe rocyaapcTBO CIaBUIOCh TEM, UYTO ObLJIO CO3JaHO, IO CBOEH

CyTH, Ha MHCTUTYTaX paOdcTBa U paboToprosiu. B TakoM rocynapctse pabamu He
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CTOJIBKO CTAaHOBWJIUCH, CKOJBKO YK€ POXKIAIUCh, MOTOMY YTO pa3rpaHUYCHUE
COCJIOBHM TBEPJUIIO, YTO TOT, KTO YPOAMWJICS B OMPEACICHHOM COCIOBUHU ( WU
KacTe, eCJIM BCIOMHUTh MHaulickue o0111ecTBa ), Ha TOM ke MECTE U OCTAaeTCs U He
UMeEeT MpaBa COBEPIIATh MEPEXOAbl B UHBIE COCIOBHUA. PaObl acCOIMUPOBAINCH Y
BBICIIIETO HACEJICHUS, KaK CKOT, OOBIYHBIC BEIIM, KOTOPHIE MOXHO MpOJaTh, a B
OOJILIIMHCTBE CJIy4aeB Jaxke IMOAapUTh JPyroMy uenoBeky. Paboroprosis
poIBETaNa, OTPOMHBIM CIIPOCOM MOJIb30BAIKUCH, 3a4aCTYI0, KEHIIUHBI ,KOTOPBIX
WCIIOJIb30BAJIN JIJII OKa3aHUs YCIYT CEKCYaJIbHOTO XapakTepa WM C CEKCyaIbHbIM
MOATEKCTOM, KaK B CBOMX JIMUHBIX LIEJISIX U HYXKIAX, TAK U B LEIAX YYKUX JIUIL.
Nmnepatopsl, 1apu, mpaBsiyMe CBOMMHU BJIAJCHHUSIMH, HE TOJIBKO HE MBITAIUCH
BBOJIUTh B TEKYIlee Ha TOT MEpPUOJ BPEMEHU 3aKOHOJATEIhCTBA KaKUX-JIHOO
MOJIOKEHUM, YKA30B KacaTelIbHO JAHHBIX [ICSIHUM, HANpPOTHUB, OHU AK€ HE
3aIyMBIBAJINCh 00 3TOM, CUUTash TaKOe SIBJICHHE, KaK paOCTBO M PabOTOPTOBII
a0COJIOTHO HOPMAJIBHBIM.

Cratbs 126 VYromoHoro Kopekca P®, oOo3Hauas mnpecTtynmHoe JesHUE,
TaKoe, KaK MOXHUIIEHUE YeJOBeKa, HE OMpeAeIsIeT ero OOBEeKTUBHBIN MPU3HAKOB.
TyT OpUCYTCTBYET MNpPOCTasi AUCIO3UIMS. 3aKOHOJATEIbCTBO MOCYUTAIO, YTO
JAHHOE JIETHUE MPOCTOE U HE TPeOyeT MOMOTHUTENIbHBIX Pa3bsiCHEHUN.

Takoe mpecTynmHOe [esHUE, KaK [OXUIIEHUE 4YEJIOBEKa, IOAMAETCs
OMMCAHMIO B CyAEeOHON MpakTUKe, HO HE ompenenseTcs 3akoHoM. [IpakTuka
CyIeOHBIX IMPOIIECCOB MOBECTBYET, UYTO MOXHUIIEHUEM 4YeJOBEeKa OYIyT SBISATHCA
IPOTUBONPABHBIE U YMBIIUICHHBIE AEHCTBUS, KOTOPBIE CBSA3AaHHBI C OTKPBITHIM WJIU
TallHBIM 3aBJIAJICHUEM »HBOIO YEJIOBEKAa. , & TaK XK€ IEPEMEIICHUEM €ro ¢
MOCTOSIHHOTO MECTa HaXO0XKJIEHUSI B MHOE MECTO U yAEep>KaHUE MOTEPHEBUIETO TaM
B HeBosie. OCHOBHOW MOMEHT OOBEKTHBHON CTOPOHBI JAHHOTO MPECTYIUICHUS
BBICTYNAET 3aXBaT MOTEPIIEBIIETO JIMIA C MECTA €r0 HAXOXKJICHUS U MEPEMEILICHHE
MIOCJIEHETO B LENAX JAIBHEUILIETO YASPKAHUSA B IPYTOM MECTE.

Tak ke ctano u3BecTHO, 4yTO YTosioBHbIEe Komekcwl [lonpmm n @panuumn
Ha3HA4YarT IOBBIILIEHHOEC HAKA3aHUE B TOM CIIy4ae, €CJIM YEJIOBEK HaXOAWJICA B
HEeBoJie OoJiee, YeM CeMb CYTOK WJIM K€ B 3TO BpeMs €My MPUYHHSIIUCH OCOOBIE
MydeHus. YronoBHbIM Kogekc HWenmanum rosoput, 4to « Ecim BUHOBHBIN
OCBOOOXKJIa€T, TO €CTh JA€T BOJIIO, YACPKUBAEMOMY UM B T€UEHUE TPEX MEPBBIX
JHEW CONEpkKaHHS B HEBOJIE, NPU ITOM HE JOCTUTHYB NOCTABICHHOM 3aJayu,
BUHOBHOMY OTIPENIETISIETCS HaKa3aHUe, KOTopoe OyneT Ha creneHb Hke. Ho ecnm
3aTOYCHHE WU 3aJiepKaHue MPOIAIOCH OOJbIle, YeM MATHAANATh CYTOK, TO B
ATOM CJIyya€ BMHOBHOE€ JIMIIO TMOJy4YaeT HAaKa3aHUE B BHJE JIUIICHUS CBOOOJIbI
cpokoM a0 & ner». (CaMble KOPOTKHE CpPOKHM COJEp)KaHUS JIMIa B HEBOJIE,
onpejieieHHble B 12 4acoB, comepxkarbcs B YromoBHom Komexce Hpro-Hopka,

Coenunennsie llltatet AMmepuku. bepst B pacuer u u3ydasi onbIT 3apyOeKHBIN C
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LEJIbI0 MOBBIIIEHUSI TApaHTHIl YrOJIOBHO-NPABOBOM 3alUTHI MpaBa YeJIOBEKa Ha
CcBOOOJYy U JMYHYIO HEIPUKOCHOBEHHOCTbh, MpPaBUIIbHEE ObLIO ObI MepepadoTaTh U
U3JI0KUTh IpUMedaHue K cratbe 126 Yronosaoro Koaeka P® takum obpazom — «
JIuo, koTOpO€ AOOPOBOJIBHO OCBOOOJUIIO MOXHUIIEHHOTO, OCBOOOXKTAETCS OT
YrOJIOBHOM OTBETCTBEHHOCTHM B TOM CIIy4yae, €CJIM BHUHOBHOE JIMIO COJEPKAJIO
noTepreBIlee JUIO B 3aTOYEHUU HE OOJbIlle, YeM JABAALATh YEThIPE yaca, Mocie
100pPOBOJIBHO OTKA3aJ0Ch OT JOCTHKEHHS LENH, MMOCTaBICHHOW BUHOBHBIM, WM
K€ B CBSI3U C YACTUYHBIM WJIH 7K€ TIOJHBIM BBIMIOJHEHUEM TPEOOBAHUI TTOXUTUTEIS
Oepercs B pacueT CyJIoM, OOCTOSITENIbCTBO, CMSr4Yarollee HakazaHuey. bbuin
pa3o0paHbl CUTyallMM U C TMOXMUIICHUSIMHU JIIOJEH, MX HE3aKOHHBIM JIMIICHUEM
CBOOOJbI, OMUCAaHbl MOTUBBI TPECTYIHUKOB, COBEPIIAIONIMX IOAOOHBIE
npecTynHble (akThbl, €M, MpEecieayeMble UMH, a TaK *€ TO, YTO TOBOPUTCS B
VYronoBusix Kopekcax pasubix rojoB, Oyap 1o 1903 roma msmanus YToJoBHOE
Vnoxenune, YronoHbiii Kogekc 1960 roga u apyrue.

W3 mnpakTUKd BHAHO, 4YTO TIOJOKEHUSI CTaTel, WX TMpUMEYaHUs u
collepKaHMe Ha JAaHHBII MOMEHT HE MOTYT MOKPBITh IMOJHOCTBIO BCS cdepy
NPECTYIHOM AESATENIBHOCTH, KyCaeMO YeCTH, CBOOOJBlI U JJOCTOMHCTBA JTUYHOCTH.
OHM 3aTparuBaroOT JMIIb KaKyK-TO ONPEJEICEHHYI 4acTh, KOTOpas yxke Oblia
paHee  M3BECTHa  3aKOHOJATENbCTBY, HCXOAs U3  MpPaKTUK  CyAEeOHBIX
pa3bupatenbeTB U npoueccoB. OHAKO CETOAHsI CTaThU, KOTOpbIE HECYT B celde
COJIepKaHUsl MPECTYIUICHUH MPOTUB YECTH, CBOOOABI U JOCTOMHCTBA JINYHOCTHU
CYIIECTBEHHO (DOPMUPYIOTCS M TOPA0ATHIBAIOTCS.



