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BBenenue

AKTyanbHOCTb  HAcTOsLIEH TeMbl  OOYCJIOBJIEHAa  HEOOXOAUMOCTHIO
MOBBIMIEHUS 3(P(EKTHBHOCTH TIPABOBOTO PETYJIUPOBAHUS TOPSIAKA M YCIOBHM
OTOBIBaHUS HAKa3aHUS B UCIIPABUTEIBHBIX YIIPEIKICHUSIX.

PexxuMm B MecTax JUIICHHS CBOOOJBI SBJISETCS CYIIHOCTBIO HMCIIOTHCHHS
HaKa3aHUN W Bcerja ObLI Ha BEAYIIIEM MECTE B JICATCILHOCTH HCIPABUTEIBHBIX
yupexaeHuii. HecMOTpss Ha CTpOryr perjiaMeHTalui0 TpeOOBaHUN peXUMa,
CIIEIyeT OTMETUTh, YTO JCSITCIBHOCTh YUYPEKICHUN YrOJIOBHO-UCIIOJHUTEIBHON
CHUCTEMBI pEaM3yeTCs B JOCTATOYHO CIIOXKHBIX YCIIOBHUSX.

AKTyapHOM OcTaeTcss O0ophOa C MOCTYIUICHUSMHU B YUPESHKICHUS YTOJOBHO-
UCIIOJIHUTEIBHOM ~ CHCTEMBI,  3alpelieHHbIMH  npeameTamu.  OCyXJACHHBIC
NPOJOJIKAIOT HMMETh JIOCTYH K IIOJh30BAHHUIO CPEJICTBAMH MOOWIBLHOHN CBS3H,
yIOTPEeOJICHNIO HAPKOTUKOB, CHUPTHBIX HANMUTKOB, HAJU4YM€ KOTOPHIX B
YUpPEXKICHUSIX  OOYCJIOBIMBA€T  MTHOBEHHOE  OCJIOKHEHHE  OINEPATHUBHOM
00CTaHOBKH, a TaK)X€ COBEPIICHUE CEPbE3HBIX HAPYIICHUU MOpsAKa OTObIBAHUSA
HaKa3aHUs.

VYkazaHHple TPOOJIEMHBIE  ACMEKThl  HEMOCPEJICTBEHHO  CBSI3aHBI  C
opraHuzanyeldl pekMMa B HCIPABUTENBHBIX YUPEXKICHUSX, BEAb HMEHHO €ro
COCTOSIHHE oOecreunBaeT CcTabmiIbHOE (DYHKIIMOHHPOBAHHWE W TIPABOMOPSJIOK B
HUX.

llens BBIMyCKHOW KBaMM(UKAIMOHHOW pabOTHI - Ha OCHOBE aHalW3a
JCHCTBYIOIIETO  3aKOHOAATEeNbCTBA M MPAKTHUKH  €r0  MPUMEHCHHS
MPOAHATU3UPOBATh TPABOBOE PETYIHPOBAHUE TOPSIAKA W YCIOBHA OTOBIBAHUS
HaKa3aHUS B UCIIPABUTEIbHBIX YUPEKICHUSIX.

Jns  JOCTWXKEHUS YKa3aHHOW 1€l HEO0OXOJWMO peIIUTh CJETYIOIINE
3a/1auu:

-0XapaKTepu30BaTh TMOHSATHE, CYINIHOCTh ©  (PYHKIMH pexumMa B

HCIIPABUTCIIBHBIX YUPCIKIACHUAX,



-POAHATU3UPOBATh  PEKUM U YCJIOBUS  OTOBIBAaHMS  HaKa3aHUSA
OCY>KJICHHBIMH B Pa3JIMYHBIX BUAAX UCIIPABUTEIBHBIX YUPEKICHUIM;

-YCTaHOBUTh OCOOCHHOCTH YCUJICHHS] KOHTPOJII CHUCTEMbI MCIOJHEHUS
HaKa3aHUil CO CTOPOHBI OOIIECTBEHHOCTH;

-0XapaKTepru30BaTh CO3/IaHHE JIOMOJHUTEIBHBIX pabo4YMX MeCT s
OCY>X/ICHHBIX;

-[POAHATM3UPOBATh ACHEKThl BHEAPEHUS COBPEMEHHBIX TEXHOJIOTUUA H
TEXHUYECKHUX CPEJICTB B MPAKTUKY UCTIOJHEHHS HAKa3aHU;

-BBISIBUTh TPOOJIEMBI OOEcCriedeHuss MpaB W CBOOOJ OCYXKJICHHBIX B
UCIIPABUTEIBbHBIX YUpexaeHusx Poccuu;

-[IPOBECTH aHau3 cyneOHoMU MPaKTUKH YCIOBHO-JIOCPOYHOTO
OCBOOOXKIECHHUS.

OOBEKTOM HCCIIEIOBAHUS SBJISIOTCS TPABOOTHOIICHUS, BO3HHUKAIOIIUE B
pe3ysbTaTe peanu3alii peXuMa OTObIBaHMS HaKa3aHUS B HUCHPaBUTEIBHBIX
YUPEKICHUSX.

[IpeqmeroM HcclieIOBaHUS SABISIIOTCS HOPMBI MpaBa, PETYIUPYIOLINE
NOPSAZIOK U YCJIOBUSI OTOBIBAHUSI HAKa3aHUs B WCIPABUTEIBHBIX YUPEKICHUAX, a
TaK)Ke MPAKTUKA UX IPUMEHEHUS U HAYyYHbIE TPY/IbI IO TEME UCCIEIOBAHUS.

Mertomonorudeckass ocHoBa padoThl. JIJIsl TOCTHKEHHS yYKa3aHHOM IEIH H
NOCTAaBJIEHHBIX 3aJlay MpHU MPOBEACHUH JAHHOTO HCCIEIOBAHUS HMCIOJI30BaacCh
COBOKYITHOCTb METOAO0B. MIX yCIIOBHO MOKHO pa3JeinTh Ha:

a) oOIeHay4yHble METO/bl, KOTOPhle CBOMCTBEHHBI BCEM €CTECTBEHHBIM U
TYMaHUTapHbIM HaykKaM (CHUCTEMHBIM, JIHAICKTUYECKHH, HUCTOPUYECKUA U
PETPOCTIIEKTUBHBIN);

0) crenmanbHble METOJBI, KOTOPBIC MPUMEHSIOTCS JJII HAYYHOTO TMO3HAHUS
pPa3IUYHBIX TPABOBBIX SBJICHUN (CPABHUTEIBHO-NPABOBOM, CTATUCTUYECKUN H
bopManTbEHO-FOPUIUIECKHN ).

[IpakTnueckass ©W  TeopeTHYECKas  3HAYUMOCTb  HMCCJIEIOBAHMUSA
3aKJIIOYAETCSl B TOM, YTO TEOPETHUYECKHUE IOJOKEHHs, OOOOIIEHUS U BBIBOJBI,

cojepkaluecss B  BBITYCKHOW KBalu(UKAIMOHHOW paboTe, MOTYT OBITh
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WCIIOJIb30BAaHBl  TIPU  TIPOBEJACHUW  JAJIbHEHIIMX HCCIEAOBAHUN  TpoOieMm,
BO3HUKAIONIUX B PE3yNbTaTe peau3aluy pPEKMMa OTOBIBaHWS HaKa3aHUS B
UCIIPABUTEIBHBIX YUPESKICHUSX, B TOM YHCIIC B:

-y4eOHO-METOIMUECKON paboTe mNpu MpenojaBaHUM KypCOB YTOJIOBHO-
UCITOJIHUTEILHOTO TIpaBa Poccuu W Mpu MOATOTOBKE YYEOHBIX M METOIUYCCKUX
W30aHUMN;

-Hay4HO-HMCCIIEIOBATENIbCKOM paboTe - Kak OCHOBa /sl JlajdbHEWIIeH
pa3paboTku mpodsieM B chepe MpaBOBOr0 PEryJMpPOBaHUS TOPSAKA U YCIOBUM
OTOBIBaHUS HAKa3aHUS B UCIPABUTEIBHBIX YUPEKICHUIX;

-PAKTHYECKOU JEATEITHHOCTH - KaK PEKOMEHAINU CYJACOHBIM OpraHaM I10
COBEPIIICHCTBOBAHHIO TIPABONPUMEHCHHS,

-IPaBOTBOPUYECCTBE - npu TIOJITCOTOBKE TIPEITI0KECHUN 1o
COBEPIICHCTBOBAHUIO JACHCTBYIONIETO OTEYECTBEHHOTO 3aKOHO1aTEIhCTBA.
CrtpykTypa paboThl 00YCIOBIEHA LIENbIO UCCIIEIOBAHUS U BBITEKAIOIIUMHU U3 HEe
3aiayamMu. BeimyckHas kBaddukannoHHas paboTa COCTOUT U3 BBEJICHUS, TPEX
TJIaB, BKJIIOYAIONINX B €0 BOCeMb naparpados, 3aKII0OYEHUS U CITUCKA

HCITIOJIb30BAHHBIX HCTOYHHUKOB U JIMTCPATYPHI.

OcHoBHoOe coiep:kanue padoThbl.
B niepBoii raBe paboThl pacCMaTpUBACTCA XapaKTEPUCTHKA PEKUMA OTOBIBAHHUS
HaKa3aHUs B UCMIPABUTEIBHBIX YUPEKICHUSIX
Bropas rmaBa paccmaTpuBaeT myTH MOBBIMIEHUS 3(PPEKTUBHOCTH pexuMa
OTOBIBaHUS HAKAa3aHUS B UCIIPABUTEIBHBIX YUPEKICHUSIX.
TpeTbs riaBa mocBsIIeHa CyJAeOHON MPaKTHKE B 061aCTV NopAaKa U YCI0BUMA

(perknuma) oTO6bIBaHMA HaKa3aHUA B UCMPABUTENbHbIX YYPEKAEHUAX.

3akJa0ueHune.
[IpoBeneHHOE HCCIeA0BAHUE TTO3BOJIMIIO ClI€NIaTh CIEAYIOIINE BHIBOIBI.
VYcraHoBIEHO, YTO PEXMM OTOBIBAHHMS HaKa3aHUs - 3TO KOMILICKC IIpaBHII,

KOTOpPBIE PETyJIUPYIOT MOPSI0K UCIIOTHEHHUS U OTOBIBAaHUS HaKa3aHUS.



OnHOW M3 HEMAJIOBAXXHBIX HOPM 3akoHa siBisieTcd 4. 1 ct. 82 YUK PO,
KOTOpasi ompenensieT TpeOoBaHHs 00 YCTAHOBIEHHWM pEXHUMa TOJBKO Ha
dbenepadbHOM  ypoOBHE. OTO  O3HAYaeT HEOOXOJAMMOCTh  YCTaHOBJICHUS
COOTBETCTBHSI BCEX HOPMATHMBHBIX TPABOBBIX aKTOB, OMPEACISIONIUX AJIEMEHTHI
pexuma Hopmam YUK P®, u obOycioBnuBaer pealu3aliio TaK HA3bIBAEMOTO
NPUHIIMIIA BEPXOBEHCTBA 3aKOHA, KOT/Ia HUKECTOSIINE HOPMATHUBHBIC aKTHl HE
JOJIKHBI POTUBOPEYUTH BBIIIESCTOSIIIAM.

CopepxaHue pexxuMa OTpa)kaeT CYIIHOCTb HaKa3aHUs, WIM MHa4ye TOBOPS
KOMILIEKC Mep MPUHYKICHUS U MPABOOTPAHWYCHHUN PEann3yeMbIX B OTHOIICHHUH
ocyxAeHHbIX. OTHAKO «PEXKUM» KaK «YCTAHOBJIICHHBIA MOPSAOK JAESITEIbHOCTH
UMEeT 3HAYCHHE TaKXKEe W JJIA JAPYTUX CyOBEKTOB, YYaCTBYIOIIMX B YTOJOBHO-
UCTIOJTHUTEIBHBIX MPABOOTHOIIICHHUSX.

Bun w pexuM UCHpPaBUTEIBHOTO YUYPEKICHHS HA3HA4YaeTCsl CyJIOM |
3aBUCHUT OT TSKECTH M KOJIMUYECTBA MPECTYTIICHUN.

JlesiTeNbHOCTD CIIEICTBEHHBIX M30JIITOPOB U UCIIPABUTENBHBIX YUPEKICHUN
denepanbHO CITy’)KObl HCIIOJIHEHMsSI HaKa3aHUM 1O COOJIOJECHUIO 3aKOHHOCTH
HaXOAMTCS TMOJ KOHTPOJEM HE TOJbKO MEXKIYHApOAHBIX OpraHu3aIui,
rOCY/IapCTBEHHBIX CTPYKTYP, CYIOB, TPOKYPATYPhI, HO U OOIIECTBEHHOCTH.

UsneHbl 0OOIIECTBEHHBIX HAOJIOMATENBHBIX KOMUCCUW TPU OCYIIECTBICHUU
00IIIeCTBEHHOTO KOHTPOJISI BIIpaBe OecenoBaTh C OCYXICHHBIMHU, OTOBIBAIOITUMH
HaKa3aHWe B CJEACTBEHHBIX u3o0isATOpax. OOIIeCTBEHHbIE OObEIUHEHUS
OKa3bIBaIOT COJAEWUCTBHE B pabOTe YUPEXKIEHUH U OPraHoB, HCIOJHSIOIUX
HaKa3aHUsl.

BrisiBieHO, YTO Ha TpPaKTHKE HMMEIOT MECTO CIy4yau, MpH KOTOPBIX
HEMOHMMaHUE ¥ HE3HAHHE YTOJIOBHOIO, YTOJIOBHO-IIPOLIECCYaTbHOTO U YTOJIOBHO-
MCIIOJTHUTEIFHOTO 3aKOHOJIATEIbCTBA YICHAMU OOIECTBEHHOW HAOIIOAaTeIbHON
KOMHUCCHH, WX HEYMEHHE JaTh OOBEKTHBHYIO MPABOBYIO OIICHKY MOBEJICHHUIO U
JACHCTBUAM KOHKPETHOTO CYOBEKTa (CIEACTBEHHO-apEeCTOBAHHOIO, OCYKIECHHOTO)

U JOJKHOCTHBIX Jurl  agMmuHuctpamuid @OCHUH Poccum 3auactyiro co3maer



MPEANOCHUIKH K JIeCTa0UIn3aluu paboThl YUpEKACHUN MEHUTCHIIUAPHON CUCTEMBI
Y HapyIICHUIO MOPsKa OTObIBAHMS HAaKa3aHUM.

JIMCKYCCHOHHBIM aCIEKTOM SIBISIETCS W TOT (DaKkT, Kak 0e3 CIelHaIbHBIX
3HAHUW B BBIIICMICEPEUUCICHHBIX 00JIACTAX TIpaBa, WWICHBl OOIIECTBEHHOTO
KOHTPOJISI HMMEIOT BO3MOXKHOCTh YYacTBOBAaTh B OOECIICUCHUU JESITEILHOCTU
WHCTUTYTOB YCJIOBHO-JIOCPOYHOTO OCBOOOXKICHUS, a TAKXKE MOJTOTOBKE PEIICHUMN
00 UW3MEHEHHWU YCIOBUM OTOBIBAaHWSA HaKa3aHUs M BHUJIA UCIPABUTEIHHOTO
YUPEXKACHUS B KA4eCTBE MEp MOOILIPECHHUS WM B3bICKAHMS, NPUMEHSIEMBIX K
OCYXJICHHOMY.

Taxkum 006pa3zom, MOXKHO CJIeJIaTh BBIBOJI O TOM, YTO, K COXKaJIGHUIO, CETrOTHS
corpyaaudectBo YUC ¢ mpeacraBUTenssMu OOIIECTBEHHOCTH HE COBEPIIIEHHO.
Benuko HeraTuBHOE BIMSHWE BHYTPEHHUX M BHEIIHUX (PAKTOPOB Ha TrjacHOE U
OTKPBITOE OCYIIECTBICHUE OOIECTBEHHOTO KOHTpOISA. B cuiy pasnmuuHoro pojaa
00CTOSITENILCTB M CTaTyCa MHCTUTYTHI TPAXKIAHCKOTO OOIEeCTBa HE B COCTOSHHUHU
O0OBEKTUBHO M MYyOJUYHO IO CYIIECTBY pa3o0paThCsi CO MHOTUMHU BOIPOCAMHU
HNOJINTUYECKOTO, COLUATBbHO-?)KOHOMHUYECKOTO, TPYJAOBOIO, ICHXOJIOTHYECKOTO
XapakTepa.

B cnyuae ¢ numamu, 0cBOOOJUBIIUMCS M3 MECT JHUIICHHUS CBOOOIBI, peUb
UIAET O COIMalbHOM  peamanTamuu  (pecolManu3aldh) Kak IMpolecce
dbopMUpOBaHUS  CTEPEOTHNA 3aKOHOIOCIYIIHOTO TMOBEACHUS, OOecredeHus
YCJIOBUH 1JI1 OCBOOOAMBIINXCS U3 MECT JIMIIEHHS] CBOOOIbI (U3 MEHUTEHIIMAPHBIX
VUpeXKACHUI) amanTUpOBaThCA K JKU3HM HA CBOOONE, MPUBICYCHUS UX K
OOIIIECTBEHHOMN JKW3HU W HA JTOHW OCHOBE BOCHHUTAHHS Y HHX YYBCTBA JTUYHOU
OTBETCTBEHHOCTH Tepe] ceMbeld u oOmecTtBoM. llpucrnocobnenne K >KU3HM Ha
cB0OOJIc HamboJee CIIOKHBIN, TPYJAHBIA W OTBETCTBEHHBIM IEPHOJ] COIMAIBHOM
aJanTanuu.

JlanHOE€ OOCTOATENHCTBO OOYCIOBIMBACT HEOOXOJUMOCTh TIPOBEICHUS
coIMaabHOM pabOThI MO 0OPA30BATEIBHOM, FOPUANIECKOMN, ICUXOJIOTHYECKON U JIP.
BHUJIaX TOATOTOBKM K 0€300JIC3HEHHOMY BXOXKJICHHUIO HCCIEIyeMOM KaTeropuu

IpakJiaH B HOBYIO COLIMATIBHYIO cpelly. DTa paboTa HOCUT KOMIUJIEKCHBIM XapaKTep
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C TpPUBJICYCHUEM  CHEIUATUCTOB  pPa3UYHbIX cdep ACATEIBHOCTH U3
rOCYJJapCTBEHHBIX M OOIIECTBEHHBIX OpraHu3alui, GyHKIHMOHUPYIOIIUX B pailoHe
PACMOJIOKEHHS TIEHUTEHIIMAPHOTO YUPEKICHUS.

Ha ceropnsminuii 1eHb HEOOXOIUMO:

-IPUHATH Ha (peiepaIbHOM YPOBHE 3aKOH O rOCYAapCTBEHHOW COLMAIBHOM
MTOMOIIIM JIMI[aM, OTOBIBIIMM yTOJOBHOE HaKa3aHWE B BHUJE JIMIICHUS CBOOOIbI. B
3aKOHO/ATEILbHOM aKT€ CJIeIyeT MPEeayCMOTPETh pachpeaesieHue 00s3aHHOCTEH
MexXy (eneparbHbIMU, PETUOHATLHBIMA OpPTraHaMH BJIACTH U OpraHaMH MECTHOTO
CaMOYTpPAaBJICHUSI IO OKAa3aHUI0 KOHKPETHBIX BHUIOB IMOMOIIU U OIOJKETHOMY
(bHMHAHCUPOBAHUIO ITOU JIEATEIBLHOCTH,

-Ha OCHOBE JaHHOTO 3aKOHa B KaXJoM cyObekTe Poccuiickoii deneparuu
pa3paboTaTh W TMPUHATH PETUOHAIBHYI) MPOrpaMMy IOCTICHUTEHIIMAPHOU
pecormanu3aiuu  OCYXKJICHHBIX. B paMkax mporpamMMbl ONpPeNeuTh (POpMbI
B3aMMOJICHCTBHSI OPraHOB TOCYAapCTBEHHOM BIacTH CcyObekTa Poccuiickoit
denepallii M1 MYHULIMUNAIUTETOB, C OJHOM CTOPOHBI, U HETOCYJIAPCTBEHHBIX
CTPYKTYp, C APYTOH, JJIs TOrO 4TOOBI MaKCMMaJIbHO aKTMBHO BOBJIEYBH B MPOIIECC
COITMATIPHOM aJanTalui OCYXKJIEHHBIX HWHCTUTYTHI TPaKIaHCKOTO OOIIeCTBa:
peIuTHoO3HbIe  OO0BEIMHEHUS, OJaroTBOPUTENbHBIC (POHABI, OOIICCTBEHHBIC
OpraHu3aIuu U JIp.;

-IIyTeM YCTAHOBJICHUS JbIOT MU IOOIIPEHHH HEOOXOIUMO CTUMYJIHUPOBATH
paboTtoaarenei OpaTh Ha pabOTY JIHII, paHee OTOBIBAIOIINX HaKa3aHUE.

beu1o ycTaHOBIIEHO, YTO CyJ pacTATHBAaET PACCMOTPEHHE XOJaTalcTB 00
YCIIOBHO-0CPOYHOM OCBOOOXKICHHS Ha 00Jiee IITUTEIbHBIE CPOKU. IDTO CBSI3aHO C
TeM, 4yT0 B YIIK P® He KOHKpETH3MPOBaHBI CPOKM pPACCMOTPEHHUS CYAOM
xogaTtancts 00 Y/ O.

C ydeToM CKa3aHHOrO, IOJaraeM, 4ro Pa3yMHOCTb CpPOKa pPacCMOTPEHUS
cynom xoaaTtaiicTB 00 Y /IO pa3nuyHbIX KIacCU(UKAIMOHHBIX TPYIIT OCYKICHHBIX
K JIMIIEHUI0O CBOOOABI JOJKHA OBITh MOJKPEIJICHA MOJIOKEHUSIMU MPUHIUIIA
«Pa3yMHOTO CpOKa YrOJOBHOTO CYJIOMPOU3BOJICTBA», ISl 4YEro HEOOXOAUMO

BHecTH noroaHeHus B cT. 6.1.YIIK PO.



JlymaeTrcs, BbICKa3aHHbIE HAMU MPEAJIOKEHUS MO3BOJISAT PEIIUThH MPOOIEMBI,

HMCIOIIUCCA B 9TOM HAIIpaBJICHUU.
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