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AKTYaJIbHOCTh TeMbl HccienoBanus. [IpoGnema obGecneueHusi mpaB u
CBOOOJ] JINYHOCTH B YIOJOBHOM CYJIONPOMU3BOJICTBE SBJISETCA OAHOW M3 Hauboee
aKTyaJIbHBIX M (PYHIAMEHTaJbHBIX MPOOJIEM COBPEMEHHOH MpPaBOBON TEOPUHU U
npaktuku. Koncturyuus Poccuiickoit @enepany MpoBO3IJIAIAECT, YTO MpaBa U
CBOOOIbI YEJIOBEKA SIBJISIOTCS BBICIIEH LEHHOCTBIO, @ UX OIPAaHUYEHUE BO3MOMKHO
TOJIKO B YCTAaHOBJICHHOM 3aKOHOM IOpsKe. BaxXHOH! rapaHTuey Ipas JIMYHOCTH,
3aKOHHOCTM MW CTaOWJIBHOCTHM B HACTOsIIEe BpeMs SBISIETCS MPE3yMILUS
HEBUHOBHOCTH, 3akperuieHHas B KoHctutyuuu Pocculickoit ®enepauyu u
VYronoBHO-TIporieccyanbHoM Koaekce Poccuiickoit @enepanuu kak npuHiun. OHa
UMeeT TIyO0Koe CoJiepKaHie U BaKHbIE TPABOBBIE MOCIEACTBUS.

[Tpesymnius HEBUHOBHOCTH XapaKTepU3yeTcs CJI0KHOCTBIO
paccmaTpuBaeMoil  MpoOJeMbl. OTOT MPUHLHUI  CIYKUT TapaHTHEd  OT
NPEKJIEBPEMEHHOTO M HEOOOCHOBAHHOT'O OOpalleHusi C YEJIOBEKOM KakK C
NPECTYIMTHUKOM, OH MPHU3BaH 3allUIIaTh IIpaBa U cBOOOAbI JTUYHOCTH. CoOmroaeHue
ATOr0 OCHOBOTOJIArarIIero T'YMaHUCTUYECKOTO MPUHIUIIA SBJIAETCS MOKa3aTeIeM
COCTOSIHUS 3aKOHHOCTH B oOmiectBe. OTCTyIUIEHHE OT MPUHILUINA MPE3yMITIUH
HEBUHOBHOCTH TMPUBOJUT K HApYIICHUIO 3aKOHHOCTU B cdepe NpaBOCyAHs H
YIIEMJICHUIO TPaB U 3aKOHHBIX MHTEPECOB TpaxkaaH. HeiHernrHee HecoOmrofeHUe
3aKOHOJATENbCTBA B  O0JIACTM  YrOJIOBHOTO  TPABOCYIUS,  CIIEICTBEHHEIE,
NPOKYpPOpPCKHE U CyAeOHble OMMOKH B OINPEICICHHOW CTENEeHU CBS3aHBI C
HapyLIEHUEM 3TOI0 NPUHIHIIA.

3agaya COBPEMEHHOM POCCUHCKON YTrOJIOBHOW IOCTHUIIMU-CO3AaTh TaKHe
YCIIOBUS, KOTOPhIE MAKCUMAJIBHO MPEAOTBPATUIN OBl HAPYIICHHUE TIPaB JINYHOCTH,
a B CJIy4ae HapyIIeHHs - oOecTieuniii Obl UX BOCCTAaHOBJICHUE.

B o1Olf CBSI3M OCOOEHHO BaXXHO pealn30BaTh MNPUHIMI MPE3YyMIILIUU
HEBUHOBHOCTH, KOTOPBIA 3aHUMAET 0CO00E MECTO B CHUCTEME TrapaHTUM 3alUTHI
MpaB YeJOBEKAa W TPAXKIAHWMHA, a CJIEJO0BATEIBHO, W PEAIM3ALUI0 TaKOU
COCTaBJISIIOLIECN LENW YTrOJOBHOIO CYAONMPOM3BOJACTBA, KAK 3alIATA JIMYHOCTH OT
HE3aKOHHBIX U HEOOOCHOBAHHBIX OOBUHEHUM, OCYKJICHHUI, OTPAHUYEHUI €€ MPaB U

CcBOOO/I.



NMeHHO ATOT NPUHIMIT JOKEH OMNPENCNATh XapaKTep AESTEIbHOCTH
JTOJ>KHOCTHBIX JIMI, YYACTBYIOIIMX B YTOJIOBHOM CYJOIPOU3BOJICTBE.

[Ipesymnnus HEBUHOBHOCTH MIPACT OJHY U3 BAXKHEHIINX pOJIEH B
OCYILIECTBIICHUM LMBUJIMW30BAHHOTO M CHPABEMJIMBOTO MPABOCYAUSA, SIBISICH
rapaHTHEN TOro, 4TO TOJBKO JCHCTBUTEIHHO BUHOBHOE JIUIIO OYET MPUBIICUCHO K
OTBETCTBEHHOCTH, @ HEBUHOBHOE JINI0 M30CKUT HE3aKOHHOI'O ¥ HEOOOCHOBAHHOT'O
YTOJIOBHOT'O MPECIIC0BAHUS.

O0beKTOM HCCIEIOBAHUSL  SIBJISIIOTCS  MPOLIECCyaldbHbIE  OTHOIIEHUS,
CBSI3aHHBIE C MPUBJICYEHUEM JIMIA K YTOJTOBHOW OTBETCTBEHHOCTH.

IIpeameTroM wHCCIEOBaHUSl SIBIAIOTCS HOPMATHMBHO-TIPABOBBIE aKThl U
Marepuangbl  CyAcOHOM  MPaKTUKH, Kacawllhecs pealu3alud I[PUHIIKIA
MPE3yMIIIUY HEBUHOBHOCTH B YTOJIOBHOM CYJOITPOU3BOICTBE.

Ieabto paboThl SBISETCS UCCIAEAOBAHUE MPE3YMIIUH HEBHHOBHOCTH, KaK
OJHOIO W3  BAXKHEUIIMX  MPUHLMUIIOB  JEMOKPATHYECKOTO  YTOJIOBHOT'O
CYyIOITPOU3BOJICTBA.

JI 1OCTMKEHUS YKa3aHHOU LEJIM MOCTABJICHBI CIEAYIOIINE 3a0aA4YH:

- 0000IMNTH MOHSITHUE U COACP)KAHKE IPUHITUTIA TPE3YMITITUH HEBUHOBHOCTH

- OIPENEIUTh MECTO W POJIb MPHUHIMIIA MPE3YyMIINH HEBUHOBHOCTH B CHUCTEME
MIPUHIMIIOB YTOJI0BHOTO mpolecca Poccuiickoint enepannu;

- OIIPECITUTD PeATH3ALINIO IPUHIIUIIA MPE3yMIIIIUA HEBUHOBHOCTH Ha JIOCYACOHBIX
CTaIusAX M B CYJICOHBIX CTAIUSAX YTOJIOBHOTO MPOIIECCa;

- 000CHOBATh MPE3yMIIIMI0O HEBUHOBHOCTH U IIPEKpAIleHUEe YTOJIOBHBIX JCN 110 HE
PEadHUIUTUPYIOITUM OOCTOSITEILCTBAM.

Ha 3amuTty BbIHECEeHbI CJIey0LIue MoJ0KeHU:

1. TIlpe3ymmiuuss HEBUHOBHOCTH - 3TO KOHCTUTYLMOHHBIM TMPUHIIMIT
YIOJIOBHOTO CYAONPOU3BOJICTBA, OCHOBAaHHBIM Ha MEXIYHAPOJIHOM MpaBe U
o0ecTICUMBAIOIINKN PEATHHYIO 3aIIUTY JHYHOCTH OT HEOOOCHOBAHHBIX OOBHHEHHMA
1 OOBHUHUTEIBHBIX MPUTOBOPOB.

2. Hcropuueckoe 3HAYECHHE MPUHIMIIA TPE3YMIIUA HEBUHOBHOCTH

3aKJII0O49acTCA B [epexoanc OTCYCCTBCHHOI'O YI'OJIOBHOT'O Imponecca oT



OOBUHUTEIBLHOTO K COCTA3aTEILHOMY, YTO CO37aeT HEOOXOAMMBIC YCIOBUS IS
3aKOHHOTO, OOOCHOBAHHOTO M CHPABEJIMBOTO pPa3pelIeHUs YTOJIOBHOTO Jiefla B
cyze.

3. IlpuHUMO Dpe3yMIIIMM HEBUHOBHOCTH B MOJHOM MeEpe peanusyercs Ha
CTauu CyAeOHOTO pa3OuparTenbCcTBa, XapaKTEPU3YIONICIHCS pPaBEHCTBOM MpaB
CTOpPOH Ha 3allIUTy CBOMX UHTEPECOB, B TO BPEMs KaK B JOCYJeOHOM MPOU3BOJICTBE
IpaBa JIMLA, B OTHOUIEHUH KOTOPOTO OCYIIECTBIIAETCS YTOJIOBHOE MPECIEIOBAHNUE,
UMEIOT HEKOTOPBIE OTPAHUYECHUS.

4. TlpuHUMI TPE3yMIILIMM HEBUHOBHOCTH SIBJISIETCS YaCTbIO CHUCTEMBI
MPUHIHUIIOB YTOJIOBHOTO IPOLIECCA, M €r0 IOJHOE OCYUIECTBICHUE BO3MOYKHO
TOJIKO B OTHOUIEHWHM JAPYTMX MPOILIECCYaJIbHBIX MPHUHIIMIIOB B TOW K€ Mepe, B
KAaKOW OCYILECTBICHUE JIPYTUX MPUHIIUIIOB COUYETAETCS C COJACPKAHUEM MPUHIIUAMA
MpEe3yMIIIUA HEBUHOBHOCTH.

5. YcrpaHeHHE€ NOPOTUBOPEYMK B TOJIKOBAHMM NPUHIHWIA MPE3YMIIUAU
HEBUHOBHOCTH OCHOBBIBACTCSl HA HEOOXOJIMMOCTH y4eTa pa3AesIiCHUs MPE3yMIIUH
HEBMHOBHOCTH B T'PaKJIAaHCKOM W YIOJIOBHOM CYJIONPOU3BOJCTBE, & BHYTPECHHEE
CoJIep’KaHWe TIPHUHIUIIA TMPE3yMIIIMM HEBUHOBHOCTU MOJKET OBITh IOJTHOCTBIO
PacKpbhITO, YYHUTBIBAsS E€IUHCTBO €ro CYIIHOCTHOTO W (OpMajabHO-TIPaAaBOBOIO
MTOJIXOOB.

6. B COOTBETCTBUU C COJEp)KAHUEM IMPHUHIIMIA MPE3yMIIIIMH HEBUHOBHOCTHU
HEJIOKa3aHHOE YYaCTHE JIMIA B COBEPLICHUHU NPECTYNHOIO ACAHUS HE HOJIKHO
TOJIKOBAThCSI KAK COMHEHNE B BUHOBHOCTH OIPABJAHHOTO JIULIA.

TeopeTHyeckyl0 OCHOBY JHCCEpPTAlMM COCTABWJIM TPYIbl BEIyLIUX
OTEUECTBEHHBIX YYEHBIX B OOJACTH MPOILECCYAIbHOTO MpaBa, MEXKIyHapOIHBIC
npaBoBbie akThl, Konctutynuus Poccuiickoit deaepanuu, 1eHCTBYIONMIEE YTOJIOBHO-
MPOLECCYATBHOE 3aKOHOIATEICTBO, MHBIE 3AKOHOAATEIIbHBIE AKTHI.

B xonme wuccrmenoBanus B paMKax 3aJaHHOW TEMBI MPOAHAIM3UPOBAHBI
HOPMBI MEXKIYHAPOIHOTO U POCCUMCKOTO 3aKOHOAATEIbCTBA.

IMNUPHYECKYI0 0a3y HCCIIEOBaHMUS COCTaBUIIA CyeOHas MpaKTHKa.



Ctrpyktypa paboThl MOpeICTaBICHAa  BBEJACHUEM, JBYMS  TJaBaMH,

3aKIIIOYCHUECM U CIIMCKOM HCIIOJb30BAHHBIX HCTOYHHUKOB.

OcHoBHoOE coep:KkaHue PadoThI
I'naBa 1 BeIMyCKHOM paGOThI MOCBAIICHA UCCIEOBAHUIO CYIITHOCTH U
coAep KaHUs TPUHLIMIA TPE3yMITIIMU HEBUHOBHOCTH.

PaccMoTpeH  HMCTOpUYECKMH  acCEeKT Pa3BUTHS  UJACU  NPE3yMIILUU
HEBMHOBHOCTH, IMPEXKJE BCEro, CIEeAyeT OTMETUTh, YTO CYAONPOU3BOJICTBO,
ocymiectBisiBiieecs B CpeaHue Beka, 0a3upoOBaIOCh Ha IMOCIAHUHU, OOPATHOM
COBPEMEHHOMY, pacCMaTPUBABIIEMY HAdaJo JieJia ¢ IEPBOHAYAIBLHON yCTaHOBKOM
HA BUHOBHOCTH MOJICYJUMOT0. ITO OBLIO CBOETO POJia YCTAHOBJICHUE MPE3YMITIIUH
BUHOBHOCTH.

[Ipoananu3upoBaH TPUHLMUI MPE3YMIIUUM HEBUHOBHOCTH B COBPEMEHHOM
POCCUHCKOM YTOJIOBHOM CYIOITPOU3BOJICTBE. Pa3BuBas MTOJIOKECHUS
MEXIYHAPOAHO-TIPABOBBIX AaKTOB, HAXOJIUT CBOE OTpaxeHue B KoHcTUTyunu
Poccuiickoit @eneparnuu, BIOCISACTBUM OH OBLT 3aKpEIVICH B TEKCTE YTOJIOBHO-
MPOLIECCYAITBHOTO KOJZleKca Poccuiickoi denepaunu KakK BayKHBIN
COCTABJIAIOIIUUIIPUHIIMIT YTOJIOBHOTO MPOIECCa.

PazBuBas wu geramusupys nosoxkeHus Koncturyuuu, VYromaoBHO-
npoleccyanbHbli Kojeke Poccuiickoii @enepanuu’ npoBosriamaer mpe3yMInuio
HEBUHOBHOCTH KaK MPHUHIIUII YTOJOBHOTO CYJIONPOU3BOACTBA, KOTOPBIM COCTOUT B
CIEIYIOIIMX MMOJIOKECHUSX:

1. OGBHHSAEMBIN CUHMTACTCSd HEBUHOBHBIM 10 TEX IOp, MOKAa €ro BHHA B
COBEPIICHUU TPECTYIUICHUS HE OyAeT JoKa3aHa B IOPSIKE, MPETyCMOTPEHHOM
HacTosAmMuM KoOJEKCOM W YCTaHOBJIEHHOM BCTYNUBIIMM B 3aKOHHYIO CHITY
MPUTOBOPOM CY/Ia.

2. llomo3peBaemblii miaM OOBHUHSEMBIM HE 0053aH JOKa3bIBaTh CBOIO
HEBHHOBHOCTh. bpemsi noka3piBaHus OOBHHEHHUS W OMNPOBEPKEHUS JIOBOJIOB,
BBIJIBUHYTHIX B 3aIUTy MOJ03PEBAEMOI0 WM OOBHHSIEMOTO, JISKUT Ha CTOPOHE

OOBUHEHMUS.



3. Bce comMHeHus1 B BUHOBHOCTH OOBUHSIEMOI'O, KOTOPbIE HE MOTYT OBITh
YCTpaHEHbl B TMOPSAJKE, YCTaHOBIEHHOM HactosuuM Koaekcom, TONKYHOTCS B
M0JIb3y OOBUHSAEMOTO.

4. OcyxaeHrue He MOXET ObITh OCHOBAHO Ha MPEINOJIOKEHUSIX « (CTaThs
14).

Kpome  Toro, PEe3yMIILHsS HEBUHOBHOCTHU npeaycMaTpUBaeT
COCTS3aTENbHOCTh B YTOJOBHOM CYAOINPOU3BOACTBE, MOCKOJBKY JOBOJbI MOTYT
OBITH IIPE/ICTABIICHBI HE TOJIBKO CTOPOHOU OOBUHEHUS, HO M CTOPOHOM 3aIlUTHI.

JI. M. BacunbeB OTHOCUT NPHUHIMII TPE3yMIIMM HEBUHOBHOCTH K
ONpEJICNICHHONW TpyIIe MNPUHLIMIOB. JTa Tpylna YCTaHAaBIMBAET OCHOBHBIC
AJIIEMEHTBl KOHKYPEHTHOTO MOCTpOoeHus npoiecca. K HUM oTHOCATCS:

- pacnpeieNieHue MPOLECCyalIbHbIX PYHKIIUNA MEXKIY CyOBEKTaMu;

- MpaBuja B3aMMOOTHOIIEHUU JPYr C JAPYrOM C CaMOCTOATEIbHBIMU
npoleccyalbHbIMU (QYHKIUSIMU;

- IIpaBUJIa OLIEHKH JJOKa3aTeJbCTB.

Kpome Toro, mnpuHIun npe3yMILIUUd HEBUHOBHOCTH IPUMEHSETCS HeE
TOJBKO K OOBHMHSEMOMY, HO W K JIMIIaM, MMEIOLIUM CTaTyC I0J03pEBAaEMOro,
OOBUHSEMOT0, a TaKXKe OOBUHSIEMOIO IO BHIHECEHMSI MPUTOBOPA CyJa, MOCKOJIbKY
pellieHue cyla BCTyHaeT B CHUILY [0 UCTEUEHUU ONPEEeIEHHOr0 epruoia BpEMEHH,
B TEUEHUE KOTOPOro IMOCIEAHUM HE MOXXET OBITh NpPU3HAH BHHOBHBIM B

COOTBETCTBHH C MpeAbIAyIIeH HOPMYIION Mpe3yMIIMi HEBUHOBHOCTH.

I'maBa 2 BBIMYCKHOTO HCCIIEOBaHMS MOCBAIIECHA pealu3alii TPUHIUIIA
MPEe3yMIIIMU HEBUHOBHOCTH Ha JOCYACOHBIX CTaIuAX, a TakKe peanu3aius
MIPUHITATA TPE3yMITIINA HEBUHOBHOCTH B CYJICOHBIX CTaIHUSIX

PaccMoTtpensl nponeccyanbHble HOPMBI, PETYJIUPYIOIIME TPUMEHEHUE MEP
MPOLECCYAIBHOTO MPUHYXKJCHUS, 4Yepe3 Npu3My MPUHUWNA NOPEe3yMILUUN
HEBUHOBHOCTH.

[Ipn 3ajmepxaHud TOAO3PEBAEMOrO0 B  COBEPLICHUU MPECTYIUICHHS

MIPaBOOXPAHUTEIIbHbIE OPraHbl HE 00S3aHbI PACIoiaraTh COJUIHON JOKa3aTEIbHON



0a3oi, moaTBepKAAIONIEeH BUHY 3ajiepxkaHHoro. Ho B TO ke Bpemsi 3aKOHOAATEINb
HE JIOMYCKaeT IJIUTEIBLHOTIO COJEpKaHUs MOJl CTPa)KeW, YUUTHIBAsK CYIIECTBEHHOE
OrpaHUYEHUE MPaB U CBOOO/T YEITOBEKA.

VYTronoBHO-TIpOIlECCyalbHOE  3aKOHOJATEIBCTBO  HE  COJEPKHUT  JIaxke
OPUEHTHUPOBOYHON HHGPOPMAIIMU, MO3BOJISIONICH cJenaTh BBIBOJ O TOM, KakKoe
KOJIMYECTBO JOKA3aTeJIbCTB MOXHO CUMTATh JOCTAaTOYHBIM JUJIS 3aKOHHOTO
NPUBJICYCHUS TPAXKJAaHWHA K MpolecCy B KauecTBe oOBUHseMOro. OTBET Ha ATOT
BOIIPOC CBSI3aH C TMOHMMaHUEM KAaTerOpUU TMPENENIOB JIOKa3bIBaHUS, KOTOPHIC
HETMOCPEACTBEHHO CBSI3aHbI C CYOBEKTUBHBIM YCMOTpPEeHHEM ciefoBaTens. OIHaKo,
KaK MPaBUJILHO OTMEUAETCS B IOPUIAMYECKON TIpecce, «pelieHue O MPUBJICUEHUU B
KaueCcTBe OOBUHIEMOTO JOJKHO ObITh 00OCHOBAHHBIM, HHAYE 3TO MPOTUBOPEUHUIIO
OBl MPUHIIMITY MPE3yMIIIMA HEBUHOBHOCTH.

OO6s3aTeIbHBIM M BaXXHBIM YCIIOBHEM pPEaIM3allMM MPUHIIMIA TTPE3yMITIHU
HEBUHOBHOCTH SIBJISIETCS] y4acTHE B YTOJIOBHOM JieJie aJiBOKaTa OOBUHSIEMOTO.

Ha nmnocnepyromem »sTame mnpeABapUTENbHOIO CIEACTBUS — Haubolee
OUeBHJIHAS TMPE3YMIIMs HEBUMHOBHOCTH pealiu3yercs Torja, Korjaa JIMIIO,
IPUBJIEKAEMOE K YTOJIOBHON OTBETCTBEHHOCTH, YK€ H3BECTHO.

«OOBUHEHHE JOJDKHO OBITH MPEIBSIBICHO MOJI03peBacMoMy He mo3aHee 10
CYTOK C MOMEHTa MPUMEHEHHSI MEpPbl MPECEUCHUs, a €CIH MOJ03PEBAEMBII ObLI
3a/iepKaH M 3aTeM 3aKIIIOUEH IO CTPaXy - B TEYCHHE TOTO K€ CPOKa ¢ MOMEHTa
3agepxkanusi» (4. 1 ct. 100 YIIK POD).

B coorBeTcTBUM C JEWCTBYIONIUM YTrOJIOBHO-NPOLECCYaTbHBIM KOAEKCOM
JUII0, UMEIOIIIee TIPOIIECCYANBbHBINA CTATYC MOI03PEBAEMOT0 MM OOBUHSEMOTO, HE
MOXET OBITh TPHUBJICUYEHO K YTOJOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT JadH
MOKA3aHUW WK J1avy JIOXKHBIX MOKa3aHUM, HECMOTPS HA TO, YTO JIPYTUE YUYACTHUKU
YTOJIOBHOT'O CYAONPOU3BOJICTBA HECYT TaKyI0 OTBETCTBEHHOCTb U J1aua MOKa3aHUMU
SBIIIETCS HE TIPABOM, a TPOIECCYaTbHON 00S3aHHOCTHIO.

Ha »toM »Tame cynps omnpenenseT, HUMEITCA JHU COOTBETCTBYIOIIUE
MpollecCyalibHbIe YCIOBUS MJI1 HAa3HAYEHHUs CIyIIaHUs, B XOAE KOTOPOro JeJio

MOXET OBITh PACCMOTPEHO U Pa3pelIeHo.



Llenp, KoTOpas paHee TMpeclieoBalach Ha MPOTHKEHUH BCEro JTara,
3aKJII0Yaach B BBISIBICHUU CYJIbH, MPUHSIBIIETO YTOJIOBHOE JIE€JI0, JOCTATOYHOCTH
UMEIOIIUXCS  JOKA3aTelIbCTB ISl CyAeOHOro paszOuparenbcTBa B CyJleOHOM
3aceaHuM.

Cyn mpoBen  NpeaBApUTEIIBHYIO  HPOBEPKY  OOOCHOBAHHOCTH U
OOBEKTUBHOCTH TPEABIBICHHBIX OOBHHEHHMI B paMKaX TaK Ha3bIBAaEMOTO
CyIeOHOTO TIepecMoTpa CyeOHOro mporecca HaJl OOBUHSEMBIM.

[IpuHIMI Tpe3yMIIIIMM HEBUHOBHOCTH HAaXOIWUT CBOE Hamboliee TOJHOE
BeIpakeHHe B lleHTpanpHOW CTaaWu YTOJOBHOTO IMpOLecca-CTaAuU CyAeOHOTO
pa3dupaTenbpCTBa.

Peanuzanmss  »TOoro - mpuHOMOAa B CyAeOHOM  pa30upaTenbCTBE
oOecrnieunBaeTcsi, MPEXKIE BCETrO0, TEMH CTaThIMHU YTOJOBHO-IIPOIECCYaTbHOTO
konekca Poccuiickoit denepamnuu, KOTOphIE MPEIyCMaTPUBAIOT TPEIOCTABICHHUE
OOBHHSIEMOMY TaKHUX TMOJHOMOYHUH, KOTOpBIE NAaIOT €My BO3MOXXHOCTb AKTHBHO
OCIapuBaTh TMpEIbSIBICHHBIE OOBHHEHHUSA, a TaKXKe CO3JaHUe YCIOBHHM A
7 PeKTUBHOM 3alTUTHI BCEMH 3aKOHHBIMU CPEJICTBAMH U METOJaMHU.

CyneOHoe crencTBue SIBISIETCS Ba)KHEHIEH COCTaBISONMIEH CyneOHOTO
nporecca, Tie Cyd C TOYKH 3pEHHUS YCTHOCTH, TJIACHOCTH, OINEPATUBHOCTH H
COCTSI3aTEIBHOCTA  PABHOMNPABHBIX CTOPOH, a Takke Hauboyiee MOJHOTO
OCYIIECTBJIICHHS] HMHBIX IPUHIIUIIOB YTOJOBHOTO CYIOMPOU3BOJCTBA W OOIIUX
ycIoBUIl CcyneOHOro paszdupareibcTBa paccMaTpuBaeT coOpaHHbIE IO JIETy
J0Ka3aTeNbCTBA JJIsi YCTAHOBJIEHUS BCEX OOCTOSITENLCTB Jefla, BHUHOBHOCTH
OOBHHSIEMOT0 U CIIPaBEAJIUBOrO pa3pelIeHus JIena.

3axmnouenue. [Ipe3ymniyss HEBUHOBHOCTH SABJISIETCS OJHUM M3 Ba)KHEHIINX
NPUHLUIIOB JE€MOKPAaTUYECKOTO0 YrOJOBHOTO MPAaBOCYIUS, KOTOPOE HMeEET
CaMOCTOSITETIbHYIO 11€Jb U BBITIOJIHSAET CBOIO 0COOYIO, CLIEIU(PHUUECKYIO POJIb.

OToT mpuHIMNI OepeT CBOE Hayalo B HOPMaxX MEXIYHapOJHOIO IpaBa W,
YYHUTHIBas BAXXHOCTh JJAHHOTO TIOJIOKCHMsI, 3aKperieH B ctatbe 49 KoHcTutyrmm

Poccuiickoit @enepanuu, Kak OAWMH W3 OCHOBHBIX IIPUHIIMIIOB POCCUHCKOTO



YTOJIOBHOTO CyJONPOU3BOJICTBA-CYIONPOU3BOJACTBA J€MOKPaTUYECKOTO
rocyJapcTBa.

[Ipe3ymmiuss HEBUHOBHOCTH - 3TO OOBEKTHUBHOE MPABOBOE YCTAHOBIICHHE.
JIutio, y4acTByIOILIEE B YIOJOBHOM CYJONPOU3BOJCTBE, CUATAET HEBUHOBHBIM
3aKOH, KOTOPBIM CBA3BIBAET MPABOBYK) BO3MOXHOCTb MPHU3HAHUS BHHBI JIUIA
TOJNBKO C TaKUMH YCJIOBUSAMH  OCYIIECTBICHUS MPABOCYAMS, KOTOpBIE
00yCIJIOBIMBAIOT MOJIHOE U BCECTOPOHHEE UCCIIEAOBAHUE BCEX OOCTOATENBCTB Jieia
CIIpaBE/IJIUBBIM, HE3aBUCHUMBIM U OECIPHUCTPACTHBIM CYJIOM, C COOJIIOJICHUEM
KOMILIEKCa TMPOIECCYaTbHbIX MPUHIIUIOB (TJACHOCTh, COCTSI3AaTE€IBbHOCTh M
PaBEHCTBO CTOPOH U Jp.).).

Peanuzamusa npuHuIMna npe3yMniMM HEBUHOBHOCTH IO3BOJISIET B TOJHOM
Mepe peaau3oBaTh APYryve MPHUHIMIBI YTOJOBHOTO CYAONPOM3BOACTBA, B TO XK€
BpeMs, Kak peanu3anus ApYrux (POJCTBEHHBIX) MPUHIIMIIOB TO3BOJISIET
peanu3oBaTh IMOJOKEHUS O MPEe3yMIUMH HEBUHOBHOCTH. HWHBIMH cClOBamu,
IPUHIUITBI B3aUMHO TapaHTUPYIOT PEATU3ALINI0 BCEW CUCTEMBI IPUHIUIIOB.

['oBops o0 peanu3auuu NOpUHIUIA TPE3yMIUUA HEBUHOBHOCTH Ha
JIOCYACOHBIX CTaAMSAX, CJIENYyeT CKa3aTh, YTO JOCTATOYHO OOJIBIIOE KOJUYECTBO
IPOLIECCYANIbHBIX HOPM, PETYJIUPYIOUIMX OCYIIECTBICHUE MPEABAPUTEIBHOIO
CIEACTBUS M OCHOBY IIPOLIECCYaIbHOIO TIOJIOKEHUS JIUIL, Y4YacTBYIOLIUX B
YyrOJIOBHOM CYJOTPOMU3BOJICTBE, 0a3upyeTCs Ha TE3MCE O HEBUHOBHOCTH JIHUIIA IO
TEX TMOp, MOKa €ro BHHA HE Oy/IeT YCTAHOBJICHA B COOTBETCTBUU C JICUCTBYIOIIUM
3aKOHOJIaTEJIbCTBOM.; PELICHHUE NOJLKHOCTHBIX JIUI[ MPOKYPAaTypbl O BUHOBHOCTHU
OOBHHSIEMOTO 03HAYAET JIUIIb CYOBEKTUBHYIO YBEPEHHOCTh B TOM, YTO COOpaHHBIE
Ha CTaJMM TNPEABAPUTEIBHOTO CIEACTBUS JIOKA3aTEIbCTBA CO3JAIOT OCHOBY IS
MPEIBAPUTEIBHOTO 3AKIKOYEHNS O €0 BUHOBHOCTH.

AHanu3 MOJIOKEHUM YTOJOBHOIO KOAEKCA, YTOJOBHO-TIPOIECCYATbHOTO
koznekca Poccuiickonn @Penepanuu, APYrUX HOPMATHBHBIX NIPABOBBIX AKTOB
Poccuiickoit  @enepanuu, CIOXKUBIIEHCS MOPABOIMPUMEHUTEIIBHON MPAKTUKU
CBHJIETEIBCTBYET O TOM, 4YTO HMHCTUTYT IPEKpPalI€HHUs  YrOJIOBHOTO

J1e71a/yrojloBHOTO MpECieIoOBaHusl C Ha3HAYeHUEeM cyAeOHoro mTpada B e€ro



HBIHEIIHEM BHMJAE€ MNPSIMO M  OTKPOBEHHO MNPOTHUBOPEYUT  MPE3YMILUHU

HEBUHOBHOCTH, a IOTOMY HYKJIA€TCS B CYIIECTBEHHON KOPPEKTHUPOBKE.



