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B coBpemenHoM  00mIecTBe MO-MPEKHEMY OCTAETCS BBICOKUM YpPOBEHB
MPECTYMHOCTH HECOBEPIICHHOJETHUX, YTO OKAa3bIBACT BIUSHUE HAa COCTOSHHE
mpaBomopsaka B crpaHe. JlaHHBIA (DAKT BBI3BIBAET OIMACEHHWE, TaK KaK 3TO
O3HAYaer, YTO  HECOBEPIICHHOJETHHE  BOBJEKAIOTCSI B YIOJIOBHOE
CYJIONIPOU3BOJICTBO M CTAHOBSTCA YYaCTHUKAMH YTOJIOBHO-TIPOLIECCYaIbHBIX
OTHOIIIEHUM, U CTaBUT OOpbOY C MPECTYMHOCTHIO HECOBEPIICHHOJETHUX B P
NepBOOUEPEIHBIX 3a7ad oOllecTBa ©  rocyjaapcTsa. 3agada OOprOBI ¢
MPECTYMMHOCTHIO HECOBEPILCHHOJETHUX peaju3yercs, B TOM UHCIe, TMpU
OCYIIECTBJICHUU TMPABOCYJIWs B OTHOIIEHUM HECOBEpIIeHHONETHUX. [loaTomy
noBeIeHrue 3PYEKTUBHOCTH ACSATEIBHOCTH Cy/Aa MO PACCMOTPEHUIO YTOJIOBHBIX
77 B OTHOILICHUH JTAHHOM KaTeropuH JIMI] UMEeT OOJIbIIIOe 3HAUYCHHUE.

CornacHo MEXIyHApOIHO-TIPABOBBIM MCTOYHUKAM, MPABOCYIUE TI0 JeIaM B
OTHOIIICGHUH HECOBEPIICHHOJIETHUX, B IEPBYIO OUEPEb, JOIKHO OBITH HAIIPABICHO
Ha 3allMTy MpaB U 3aKOHHBIX MHTEPECOB JAaHHOW Kareropuu Juil. Takas 3ammra
MOET OBITh OCYIIECTBIEHA B CyJ€ TOCPEACTBOM COOJIOJEHUS HOPM 00
OCOOEHHOCTSX CyIeOHOro pa30uparenbCcTBa YroOJOBHBIX J€J B  OTHOIICHUH
HECOBEPIIEHHOJIETHUX, YTO U OINPEACIINUIIO BHIOOP TEMBI.

AKTYaJIbHOCTh JIAHHOW TEMbl HCCIENOBAHUA  OMPENCISIETCS  TEM,
pedopMHupoBaHUE TPOM3BOACTBA IO YrOJOBHBIM JlelaM B  OTHOIICHUU
HECOBEPIIEHHOJIETHUX JTOJDKHO OBITh M OyaeT mpojoiikeHo. Ha naHHBIT MOMEHT
MPOU3BOJICTBO TIO  JielaM  HECOBEPIICHHOJETHUX  TMPEJCTaBIseT  COOOM
YCIOXKHEHHYIO TIpolecCyallbHyI0 (opMy, dYTO OOYCIOBICHO OO0OOCHOBAaHHBIM
CTpEMJICHUEM 3aKOHOJATEIS MIPETOCTABUTH HECOBEPIICHHOJICTHUM
MIPAaBOHAPYIIUTENSIM OoJiblliee (MO CPAaBHEHHIO CO B3POCIBIMHU) KOJIHYECTBO
rapaHTidi WX TpaB W 3aKOHHBIX HMHTEPECOB, TaK KaK HECOBEPIICHHOJICTHHE
SBIITFOTCS OCOOBIMH CyOBEKTaMH TMPABOOTHOIIEHWH B CHIIy CBOETO BO3pacTa,
(U3HOTOTHIECKUX, COMATBLHO-TICUXOJIOTHYECKUX U UHBIX MIPU3HAKOB. MEXITy TeM
M3BECTHO, YTO MEXIYHApOIHO-TIPABOBHIE CTAHIAAPTHI B IICJIOM OPHEHTUPYIOT Ha
YIOPOILEHHE NPOLEyphbl paccaeOBaHUs U CyAeOHOro pa3OupaTeabcTBa Mo JeaaM

O NMPCCTYIUICHUAX HCCOBCPIICHHOJICTHHUX.



OO0bexkTOM HCcrneOoBaHUS B JAaHHOM paboTe BBICTYHNAIOT KOMILIEKC
TEOPETUUECKUX U MPAKTUUECKUX BOMPOCOB, CBSA3AHHBIX C MPOLECCOM pealu3aluu
WHCTUTYTa  MNPOW3BOJCTBA MO YJTOJIOBHBIM  JIeJlaM B OTHOIIICHUH
HECOBEPIICHHOJIECTHUX.

IIpeameTroM  HCCIENOBaHUS  BBICTYNAIOT HOPMBI  MEXKIAYHAPOJHOTO
3aKOHOJIaTENIbCTBA, & TAKXKE YTrOJIOBHO-TIPOIIECCYaAbHBIE, YTOJOBHBIE, YTOJIOBHO-
UCIIOJTHUTEIIbHBIE HOPMbBI 3aKOHOJATENIbCTBA, WX COACPXKAHUE W TEHIACHIIMUS
pa3BUTHS, IPAKTUKA TPUMEHEHUS U HAIIPABJICHUSI COBEPILICHCTBOBAHUS.

Hcxonst u3 000OCHOBAHHOW BHINIE AKTYyaIbHOCTH TEeMbl CHOPMYJIMpPOBAaHA
1eJb MPEACTaBICHHON pabOoThI, 3aKIIIOYAIONIAsACS B pa3paboOTKe TEOPETUUECKUX U
NPaKTUYECKUX  Mpodiem cyiaebHOro  pasdupaTenbCTBa c y4acTUeM
HECOBEPIIIEHHOJIETHETO MOJICYIMMOTO, U ONPEACICHUE MYTEeH UX pa3pelICHUS. .

JIns  JOCTWOKEHUs e JUCCEPTAIlMOHHOTO  KMCCIIEOBaHUS  OBLIN
MIOCTABJICHBI CIIEAYIOLINE 3aaUM:

1) PaccmoTpeth ocobeHHOCTEH CyneOHOro pa3dupaTeabcTBa C  y4acTHEM
HECOBEPIIIECHOJIETHETO MOJICYUMOTO;

2) MHccrenoBath pa3invHbBIC BO33PEHHS ITPOOIIEMHBIX BOIPOCOB CYIe0HOTO
MPOM3BOJICTBA C YYAaCTUEM HECOBEPILICHHOJETHETO MOACYAUMOro, O MYyTAX HX
pelICHUS;

3) BrpaboTtaTh TpeMIOKEHHS 0 COBEPIICHCTBOBAHHUIO CYyJEOHOTO
MpOoILECCa C YYaCTUEM HECOBEPIICHHOJETHETO MOACYAUMOrO, B TOM YHUCIIE MyTEM
BHECECHUSI U3MEHEHUHN U JOTIOJTHEHUH B JICMCTBYIONIEE 3aKOHOIATEILCTBO

MeTogosioruuyeckas  OCHOBa  HccJaeaoBaHusi. [ JoCTHXKEHMSA
KOHKPETHOW 1€ U PEIICHHS BBINICYKA3aHHBIX 33Ja4 HACTOSIIEE HCCICIOBAHUE
OCHOBBIBAJIOCh Ha OOIIEHAYYHOM JTHUAJICKTUYECKOM METOJI€ HAy4YHOTO IMO3HAHMS,
KOTOPBIM MPEANojaraeT BCECTOPOHHOCTh MOCTHKEHHSI HCCIEIYEMBIX SIBICHUMU.
Tax >kxe mpu MOATOTOBKE MArucTEPCKOW pabOThl MCTOIB30BAINCH HCTOPUICCKUH,
JIOTUKO-TEOPETUYECKUM, CPAaBHUTEIBHO-IPABOBON, KOHKPETHO-COIMOJOTHUYECKUN

U CTAaTUCTUYCCKUU MCTOAbI HAYYHOTI'O MUCCIICAOBAHU].



HopmaTtuBHasi 0a3a uCCIeI0BAHUSA COCTOMT M3 HOPM POCCHICKOTO
YTOJIOBHOTO 3aKOHOJATENIbCTBA, PETYJUPYIONIMX BOMPOCHl MPOU3BOJCTBA IO
YTOJIOBHBIM JI€JIaM B OTHOIIIEHUH HECOBEPIIEHHOJIETHHUX.

B  pabGore  ucCmogb30BaHbI  MOJOXKEHUS  MEXKIYHapOJIHO-TIPABOBBIX
nokymMeHTOB, Konctutynum P®, mnpexHero wu JIEUCTBYIOUIETO YrOJOBHO-
MPOLECCYATBHOTO, YTOJIOBHOTO, TPAXKJAHCKOTO, TPAXKIAHCKOTO MPOLECCYaTbHOTO0,
CEeMENHOro, aIMUHUCTPATUBHOTO, YTOJIOBHO-UCIIOJIHUTEIIBHOTO
3aKOHO/IATENIbCTBA, 3aKOHOATEILCTBA, PETYIUPYIOUIET0 NESITeIbHOCTh Cy/eOHON
CHUCTEMBI, 3aKOHOJATEIbCTBA O HECOBEPIICHHOJIETHUX; MOCTaHOBIECHUS [InenymoB
BepxoBubix CynoB CCCP u P®, a Takke pemieHus CyJ0B 110 KOHKPETHBIM JI€JIaM
B OTHOIIICHWU HECOBEPIICHHOJICTHUX.

Crenenb HayyHoO#l pa3paboTaHHOCTH TeMbl. CleAyeT OTMETUTb, YTO
MPOM3BOJICTBO IO JI€JIaM B OTHOIIICHUH HECOBEPILIEHHOJIETHUX BCETJIa HaXOAUIOCh
B lLieHTpe BHMMaHus mponeccyanmuctoB (B.K. Bykonos, O.X. I'anumos, JL.M.
I'omy6esa, H.. I'ykosckas, A.W. [Jonrosa, A.C. Jlanno, B.B. Jleonenko, E.b.
MenbaukoBa, ['."M. MunbkoBckuidi, B.B. Hukomtok, B.T. Ouepenun, [.A.
Poro3un, B.S. Peibansckas, I'.Il. Capkucsuu, P.C. Xwucmarymnux, B.B.
[IIuMaHOBCKUIT W Op.), UMHU MCCIEAOBAIUCH BONPOCHI, KaK IPEIBAPUTEIBHOTO
paccieoBaHus, Tak M CyJAeOHOr0 pacCMOTPEHHS YTOJIOBHBIX JI€Jd B OTHOIICHHUH
HECOBEPIIEHHOJIETHUX. Mexay TeM, OOJNBIIMHCTBO HCCIEAOBAHUN TPOBOAMINCH
N0 TPUHATUSA YTOJOBHO-IIpoLeCCyanbHOro koaekca Pocculickonn ®enepanuu.
Xotss u mocne BcrymieHuss B gedcreue YIIK P®, Bompocy cymebHOrO
pa3OupaTenbcTBa MO JieflaM HECOBEPIICHHOJNETHUX HE YACISIOCh JOJKHOTO
BHUMAaHMUSL.

JIns  mpoBeAeHWs — UCCIENOBAHWs  CYLIECTBEHHOE 3HAUYCHUE  HUMEIHU
TEOPETUUYECKUE MOJIOKEHUS MO YrOJOBHOMY MPOLIECCY U MpPaBy, KPUMHUHOJIOTHH,
[ICUXOJIOTUM, MENArorTHKe; Hay4YHble MWCCIEA0BaHUS Yy4deHbIX-FopucTtoB: B.K.
Byxkonosa, O.X. I'anmumosa, JI.M. IN'omy6eBoit, H.W. I'ykoBckoii, A.W. {onrosoi,
B.A. Jlazapepoii, A.C. Jlammo, B.B. Jleonenko, M.A. Jlwb6aBunoi, II.I.

JIro6muuackoro, D.b. MenpaukoBoi, I'.M. MunskoBckoro, B.B. Hukomoxa, B.T.



Ouepenuna, /[.A. Poro3una, B.W. Poxinuna, B.S. Peibansckoit, I'.I1. Capkucssniia,
M.C. Crporosuua, N.A. @oitnuukoro, P.C. Xucmarynnuna, B.C. llanpuna, B.B.
[ITumMaHOBCKOTO U AP.

Bwmecte ¢ TeM Henb3sl yTBEpAKIATh O TOM, YTO MPOU3BOJICTBA MO YTOJOBHBIM
JelaM B OTHOILICHUM HECOBEPLICHHOJIETHUX B Pocuu sBIsieTCS HCUYEPHAHHOU
TEMOW MCCIIENOBaHUSA, B PaMKaxX JAHHOM MarucTEPCKOM IHUCCEPTALMU ABTOPOM
paccMOTpEHbl HEKOTOphle Haubosiee MPOOJIEMHBIE BOMPOCHI MPOU3BOJICTBA TIO
YTOJIOBHBIM JI€JIaM B OTHOIIIEHUH HECOBEPIIIEHHOJIETHHUX.

Hayuynast u npakTHyeckasi 3HAYMMOCTh MCCJIEJOBAHUSA COCTOUT B TOM,
YTO U3JIOKEHHbIE B pabOTE BBIBOJABI U MPEJIOKEHHUS MOTYT CIOCOOCTBOBATH
COBEPILICHCTBOBAHUIO YTOJIOBHO-TPOLIECCYATbHOTO 3aKOHOIATEILCTBA u
MPAKTUYECKON JEATEeIbHOCTH, a TAaKXKE MCIOJb30BaThCS B XOJ€ JaJbHEHIINX
HAyYHBIX U3BICKAHUN B JJAHHOW 00JIaCTH.

B TecHOU CBsI3M C TEOPETUYECKOW 3HAYMMOCTBIO ONPEIECIISIEM MOJIOKEHUS,
BBIHOCUMBIE Ha 3aIUTY:

1. Ilpepnaraercsa cleayrollee OINPEACICHUE IOBEHAIBHON IOCTUIIUM.
KOBeHanbHast FOCTUIUS - 9TO OCHOBAaHHAS Ha CreNU(PUISCKUX TMPUHITUIIAX CHCTeMa
MEp MO 3alMuTe TNpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX,
BKJIFOYAIOAss B CceOs FOBEHAJIbHOE CYAOMPOU3BOJCTBO, a TAKXKE JCSITCIHHOCTH
FOCYJapCTBEHHBIX OPraHOB M OpPraHU3alldil, KOTOPhIE COBMECTHO C COLMAJIbHBIMU
CIy)kOaMH Ha OCHOBE COOTBETCTBYIOIIETO 3aKOHOJATEIbCTBA OOCCIIEYMBAIOT
OXpaHy TpaB M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJETHHUX BO BceX cdepax

0OIIIECTBEHHOU KU3HU.

2. Bmuemax oOecreyeHusi rapaHTHHl COONIOACHHUS TIPaB U 3aKOHHBIX
WHTEPECOB  HECOBEPUICHHOJIETHUX  CO3/aTh  KOBEHAIbHbIE  Cyabl CunTaem
HEO0OXOUMBIM FOBEHAJIBHOE CyAOIPOU3BOJICTBO paccmaTpuBaTh KakK
YCTaHOBJICHHBIN 3aKOHOM OCOOBIN MOPSIIOK MPOU3BOJICTBA [0 YTOJOBHBIM JieJlaM B
OTHOIIIEHWH  HECOBEPIICHHOJIETHUX, IMPU KOTOPOM  CHEUHATU3UPOBAHHBIN
cyld,a 10 CO3/1aHus TaKuX CyZOB BBECTHU CIIELIMATU3ALUIO Cynen,

pacCMaTpuBarOIIuX YIOJOBHBIC ACJIa O IPCCTYINICHUAX HCCOBCPIICHHOJICTHUX, Ha



OCHOBC IIPHMHIMIIOB XM HOPM I[GIZCTBYIOH.IGFO MCKAYHAPOAHOI'0O U HAIIMOHAJIBbHOTO
3aKOHOOJAaTCJIbCTBA, B33HMOI[€I>1CTBY€T CO BCIIOMOTI'aTCJIIbHBIMHA conmMaJIbHbIMH
YUPCIKIACHUAMU, oOecrieunBas 3aIIUTy InpaB nu 3aKOHHBIX HHTCPCCOB

HCCOBCPIICHHOJICTHUX.

3. I[Ipu pemeHun Bompoca O  3aKIIOYEHUHM  TIOJ  CTPaxy
HECOBEPIIICHHOJICTHETO JOJDKHBI HCCIIEIOBATHCS OOCTOSITEIIbCTBA, TO3BOJISIFOIITNE
BBISIBUTh HAJUYKME WM OTCYTCTBHE OCHOBAHWM JJIi WM30paHUs JaHHOW MeEpHI
npeceueHus.  IIpakTudyeckn  Bce  3TH  OOCTOSITENIBCTBA ~ OTHOCATCS K
00CTOSITENIBCTBAM,  XapaKTEPH3YIONIUM  JIMYHOCTH  HECOBEPIICHHOJICTHETO
NPECTYITHUKA U HE MCCIICIYIOTCS HaJUIeKamuM o0pa3oM. MacabHBIM BapuaHTOM
pelieHrss 3Toi mpoOsemMbl ObLIO Obl BBEICHHE CIEIUATU3AllMd B OpraHax
NPeIBApUTEIILHOTO pacciieioBaHus. B Hamieil crpaHe Takol crienraanu3aiuy HeT 1
MaJIOBEpOSITHO €€ BBEJCHHE B OJmkaiiiee Bpems. BBuay 3TOro mpejjaraem
pPEIINTh 3Ty TPOOJIEMY, BO3JIOXKHB OOS3aHHOCTh IO HCCJICAOBAHMS JIaHHBIX
00CTOATENbCTB HA TIOMOIIHUKA CYJIbU BO BCEX CyAax OOIIeH IOPUCIUKITUU
M 3aKOHOJATENIbHO 3aKPEeNuTh CTAaTyC COIMAJIbHOrO pabOTHUKA cyAa IO JejiaM
C y4aCTHEM HECOBEPIICHHOJIETHUX, ITOCKOJIbKY OH 00JIaJaeT CrHenuaibHbIMU
3HAHUSMH U CIIOCOOCH M3YyYHMTh OCOOCHHOCTH JUYHOCTH IMOJIPOCTKA OOBEKTHBHO U
podeccroHaIBHO.

4. CokpaTuTh CpPOK COJAEp>KaHUs MOAO03PEBAEMOT0 HECOBEPIICHHOJIETHETO
MO/ CTpake 10 MpeabsBieHus emy oOBuHEeHHS 10 3 cyTok (4. 1 ct. 100 VIIK
P®), a mo yronoBubiM nenam, nepeuncieHHbiM B 4. 2 cr. 100 VIIK P®, mo 15
CYTOK.

5. YcTaHOBUTH 3ampeT 3a09HOTO Cy/IeOHOTO pa3OupaTeibcTBa B OTHOIICHUH
HECOBEPIIICHHOJIETHETO Y BHECTH COOTBETCTBYIOIME W3MEHEHUss B  CT. 247
VIIK PO, MpEeAyCMATPUBAIOIIUM MPOBEJICHNUE Cyz1eOHOTO 3aceaHus
C 00s3aTEIBHBIM y9aCTHEM HECOBEPIIIEHHOJIETHETO.

6. Buectum wusmenenme B 4. 3 cT.428 VIIK P® ¢ ykazanuem
Ha 00s3aTENIPHOE ydYacTHE 3aKOHHBIX TIPEICTABHTENICH HECOBEPIICHHOICTHETO

B CyZIeOHOM



OcHoBHOe cofepxxaHue padoThI

IlepBas rnmaBa marucrepckoil auccepranuu «O0masi XapaKTepHCTHKA
0CO0eHHOCTEeH CyAe0HOro pa3dMpaTe/JbCTBA YIOJOBHBIX /ieJl B OTHOLICHUU
HeCOBepPIIEHHOJEeTHUX» BKIIIOUAeT B ce0s Tpu mnaparpada.

B nepom maparpade «IIpoucxoxaenue, CymHOCTL ¥ 3HaAYeHHUE
cyieOHOro  pa30dupaTejbCcTBAa €  y4acTHEM HECOBEPLIEHHOJIETHET 0
MOACYAUMOr0» PacCMOTPEHbI OCHOBOIIOJIAralolIMe Hayajga WKW KPUTEPUHU
IpEeAYNPEeKISHUsST TMPECTYMHOCTH paccMaTpUBaAEMON BO3PACTHOM TPYIMIbI JIUII,
KOTOpble MOTYT ObITh A((PEKTUBHBIMU TOJBKO TPU UYETKOH BBIPAOOTaHHOM
MOJINTHKE.

Bo BTOPOM naparpade «HpaBCTBEHHO-IICUX0JIOTHYECKHE U
¢pusnonornyeckue OCOOEHHOCTH COBPEMEHHBIX HECOBEPLIEHHOJETHHX»
TOBOPUTCSI O JIMYHOCTH HECOBEPIICHHOJIETHUX TMPECTYMHUKOB, (aKTopax,
BIMSIOIIMX HA UX NPABOBYI KYJIbTYpy M XapakTep IMOBEICHHS, a TaK K€ Ha
PECTYIUICHHS], KOTOPbIE OHM CcoBepiatoT. [loapocTkoBas MNpecTyNnHOCTh —OJHO
U3  BaXHBIX M  CEPhE3HBIX MPOOJEM B COBPEMEHHOM MHpe. JIM4HOCTH
HECOBEPUIEHHOJIETHETO MPECTYMHUKA, KaK Mbl BUAUM, OTINYAETCS, IIPEXKIIE BCETO,
CBOECH COLMAJIBHOW M TCUXOJOTHYECKOW, B ILIEJIOM, JKU3HEHHOM HE3PEJIOCTHIO,
HEC(OPMHUPOBAHHOCTBIO HJEATOB U ILEJIeH, KOTOPhIE MOTYT OBITh TOCTABIICHBI
UM camMuMu. OHU elIe HE 3HAIOT WM HE COBCEM 6 3HAIOT, YTO MPEACTABISIOT
coOoli, HE BIaneT co00l B HEOOXOAMMOW Mepe, HE BCerga MOTYT
PYKOBOJIUTH CBOMMH JeHUCTBUSAMHU. [l0ATOMY MOTYT COINIACUTBHCA COBEPIIUTH
MPEeCTYIUICHUE, OCOOCHHO €CH TpejIoKeHrne 00 3TOM HMCXOIUT OT BechMa UMU
LIECHUMOU T'PYIIbI JIIOJIEN WM YBA)KAEMOI'0 UMHU YEJIOBEKA.

Tperuii maparpad TMOCBAIIEH M3YYCHUIO MEKAYHAPOIAHOI0 AacCHeKTa
0Cc00eHHOCTEeH Cyne0HOro pa3dupaTe/JbCTBA YIOJOBHBIX /J€Jl B OTHOUWIEHUU
HECOBEPIIEHHOJETHUX. ABTOpP CUMTAET, YTO MEXJIyHApOJHbIE TMpaBuja U
CTaHJApThl MPU3BaHbI CIOCOOCTBOBATH MOBBIIICHUIO MNPODYUIAKTUUECKOTO H
BOCIIUTATEJIbHOTO 3HAYEHUSI YTOJIOBHOTO CYJIONPOU3BOJCTBA B OTHOILICHHH JIUII,

COBCPIIMBIINX TIPCCTYINICHHA B HCCOBCPIICHHOJIICTHEM  BO3pPacCTe. HOpMI:I



MEXIYHApPOIHOTO MpaBa HAMPABISIOT CUCTEMBI MpaBa TOCYIapCTB HA TO, YTOOBHI:
a) KaXJ0€ YrolIoBHOE JeNi0, 3aTparuBarollee WHTEPEChl HECOBEPIIECHHOJIETHETO
JUIa, BEJIOCh OecHpUCTpacTHO; O) MPU HAJUYUU YCTAHOBJEHHBIX B 3aKOHE
OCHOBaHHI Bceraa Oblia MPEeayCMOTPEHA BEPOSITHOCTh MPEKPAIICHUST YTOJIOBHOTO
JeNa; T) JOJDKHOCTHBIC JIUIA, B YbEM IPOU3BOJICTBE HAXOMITCS JeIa B OTHOIIICHUHT
HECOBEPIICHHOJICTHUX, WMEIH COOTBETCTBYIOIIYIO KBaTU(HKAIUIO, 1) II0
yKa3aHHOM KaTerOpUH JIeT He JIOMYCKaIoCh pa3riiallieHre JaHHBIX MPOU3BOJICTBA.

Bropas rmaBa uccienoBanus «Oco0eHHOCTH PaccCMOTPEHHUs] YTOJOBHBIX
JeJ B OTHOIIEHUU HECOBEPIIEHHOJETHHUX CyAoM 1-ii HHCTAHIMU» BKIIOYACT B
ce0s Tpu naparpada.

B mepBom maparpade aBTOPOM HCCIEIYIOTCS <OCOOEHHOCTH MpeIMeTa
MO0KAa3bIBAHHS M0 YTOJOBHBIM JIeJIaM B OTHOIIIEHNH HEeCOBEPIIEHHOJIETHUX». B

XO04€ M3Y4YCHHA YCTAHOBJICHO, YTO 3ammuTa HCCOBECPUICHHOJCTHUX OT HEOOOCHOBAHHOIO
MOAO3PCHUA WKW NPHUBJICUYCHHSA B KAa4CCTBC O6BI/IH$IGM01"0, CIIpaBCAJIMBOC pa3pClICHUC [CJia C
y4u€TOM 0COOEHHOCTEH HCCOBCPIICHHOJICTHUX JIC)KUT B OCHOBC JCATCIIBHOCTH OpPraHOB
OpCaABAPUTCIIbHOI'O pacCiICa0BaHUs U CYJI€6H01"O p336I/IpaT€J'IBCTBa 110 JTaHHOU KaTeropuu 1Ici,
4qToO B CBOIO 0OYCPCAb OIpCACIIACT cneuH(ime npeaMera AOKa3bIBaHUA IO ACJIaM

HecoBepieHHoJieTHUX (cT.420 YIIK).

Bo BTOpoM naparpade «Y4dacTue 3aKOHHBIX NpeJcTaBUTe/Iel B cy1e0HOM
pa3douparTebCTBE YroJOBHBIX /ieJ1 B OTHOLIEHHWHM HECOBEPIIEHHOJIETHUX
ABTOpPOM OBIJIO PacCMOTPEHO, YTO KPOME OOBIYHBIX YYACTHHKOB CYIAONPOU3BOJICTBA
(mo3HaBarens, cienoBaTels, IPOKypopa, Cyaa, 3alldTHUKA | T.J.) TI0 JAaHHOW KaTeropuu
Jed  MOpeayCMOTPEHO YYacTHe: 3aKOHHOTO MPEACTaBUTENS HECOBEPIICHHOJIETHErO
MOJ03PEBAEMOTO MJIM OOBHHIEMOTO, a B OMPEACIICHHBIX CIIydasX TaKXKe CICIHATUCTOB -
rejiarora Wi 1cuxoJjiora. Y4acTue 3alldTHUKA MPU TPOU3BOJICTBE 1O YTOJIOBHBIM JieJlaM
HECOBEPILICHHOJIETHUX sABIsgeTcsA o0s3aTenbHbiM (1. 2 4. 1 ct. 51 VYIIK). Ilo utoram
M3y4YEeHHUs JTaHHOW MPOOJIEMBI aBTOp MpHUINET K CICAYIOIIAM BBIBOJAM 3aKOHHBIC
MIPEICTABUTENN HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOr0, OOBUHSIEMOTO JIOMYCKAIOTCA K
y4acTUI0O B YIOJIOBHOM JieJleé C MOMEHTa ero mnepBoro jompoca. CrenoBarelb,
JIO3HABATENIb JOJKHBI HW3BECTUTh 3aKOHHOTO TMPEACTaBUTENSI O BPEMEHU U MECTe

AO0IIpOCa, a MOCJIC €ro SAIBKU - Pa3pClINTb BOIIPOC O AOITYCKE €T0 B YT'OJIOBHOC ICJIO ITYyTCM



BbIHECEHHS] 00 9TOM TmocTaHoBieHUs. [lpu 3TOM 3aKOHHOMY MPECTaBUTEIIO
PAa3BACHAIOTCA CT0 IIpaBa U 00s3aHHOCTH.

[lo wToram wuccienoBaHus, MPOBEICHHOIO B TpeTheM maparpade BTOPOI
rnaBbl «OCO0CHHOCTH Cye0HOro pa3duparejibCTBA MO YIOJOBHBIM JiejlaM 0
NPeCcTYNJIeHUAX HECOBEPIIEHHOJETHUX» aBTOP MPUXOAUT K BBIBOJY, UTO UTO B
Poccuiickonn ~ @exgepanuu  CylmIeCTBYET  CBOSL ~ ONpPEAECIEHHAs  CHUCTEMA
POIIECCYaIbHBIX MpaBujl, KOTOpPbIE TMPUMEHSIOTCS JUIS  PacclieIOBaHUS
NPECTYIJICHUH HECOBEPIICHHOJIETHUX. JTO BCE 3akpermieHo B PoccuiickoMm
3aKOHO/ATEIbCTBE M B MEXKJYHApOJHBIX MPABOBBIX akTaX. [lekuMHCKHE mpaBuiia
okazaiy OOoJbIIOE BIMSHUE HA (POPMUPOBAHUE HAIIETO J0CYAEOHOTO U CyJaeOHOTOo
npousBojcTBa aen. CornacHo ct. 1 VIIK P®, obmenpusHaHHble TPUHIUIIEI U
HOPMBI MEXJIYHAPOJIHOT'O TpaBa W MEXKIyHapOJHbIE A0TrOBOphl PD sBistoTCS
COCTaBHOM YacThlO 3akoHOjarenbcTBa P®D, peryaupylomue  YrojioBHOE
cynonpou3BoactBo. B . 50 VIIK P® 3akpersieHsl mpoleccyalbHble HOPMBbI
MEXIYHAPOOHOTO TpaBa W  MEXIyHapoaHble JoroBopsl P®d, Koropsie
IPUMEHSAIOTCSI K HECOBEPIIIEHHOJIETHUM.

I'nasa TPEThs «Oco0eHHOCTH O0CBOOOKIECHUSA CyaoM
HECOBEPIICHHOJIETHAUX OT YroJOBHOH OTBETCTBEHHOCTH M HAKa3aHHUA»
BKJIFOYAET TpH maparpada.

B mnepBom maparpade «Oco0eHHOCTH TIPAaBOBOI0 PpPeryJuMpoBaHUsI
YrOJIOBHOl OTBETCTBEHHOCTH HECOBEPHIEHHOJETHHX» UCCIEAYIOTCS
MPaBOBbIE  TOHSATUSA,  OCHOBAHUS YTOJIOBHOMN OTBETCTBEHHOCTH
HECOBEPUICHHOJETHUX C JBYMS COCTaBIISIIOLIMMH: BO3PACTOM  YTrOJOBHOM
OTBETCTBEHHOCTH U MOHSTUEM BMEHSEMOCTH.

Bo BTOpOM naparpade naHHoi riaBel paccMOTpeHbl «CHcTeMa HAKa3aHWi,
NPUMEHsIeMbIX K HECOBEPHIEHHOJETHUM HMX HAa3HAYEeHHE» pPACCMATPUBAIOTCS
Kbl BUJI HAKa3aHWH, C y4eTOM HX XxapakTepHbix ocoOeHHocTeil. Ct. 64 VK
P® npemycMarpuBaeT UIMPOKHME BO3MOXKHOCTA  YAYUILICHHUS  TOJOKECHHS
OCYXKJICHHBIX, a €€ HENPUMEHEHUE IMPHU HAJTUYUHU K TOMY OCHOBAaHHUM O3HAYAIIO

OBl YXYAIICHUC WX ITOJIOKCHHUA, YTO ABJIACTCA HCAOIIYCTHUMbBIM. HOBTOMy, Ha HaIl



B3N, JaX€ NP CHWKEHUM MHUHMMAJIBHOTO Mpefena CaHKIWHU, HaJIudHe
UCKJIFOYUTEIBHBIX OOCTOATENBCTB JaeT OCHOBaHUs aJig mpumeHeHus ct. 64 YK
P®. CkazanHoe mNO3BOJSET HAM CHEJATh BBIBOJ O TOM, YTO IPU HAa3HAYCHUU
HaKa3aHUs HECOBEPUICHHOJIETHEMY, HapsiAy C WHBIMU JIETAJIbHBIMHU YCIOBUSIMM,
MMeEeT 3HaYeHue TaKol (aKkTop KaK «yCMOTPEHHUE CyIay.

B tperbem maparpape «Oco0eHHOCTH  OCBOOOXKIEHUSI  CYIAOM
HECOBEPLICHHOJIETHEI0 TMOACYAMMOr0 OT HAaKa3aHUA ¢ TPUMEHEHHEM
NPUHYIUTEIBHBIX MEP BOCIUTATEIBHOI0 BO3ACiCTBUA WM HANIPABJICHHMEM B
creHaJbHOe Y4eOHO-BOCIIMTATEIbHOE YUpPeKAeHHEe 3aKPbITOr0 THIIA OpraHa
ynpaBJjieHusi 00pa3oBaHMeM» DPACKPBIBAIOTCS (PaKTbl OCBOOOXKIEHUS OT
HaKa3aHus, cyneOHas MpakTHKa U Teopernueckue MomeHThl. Kak u  mroObie
OCYXJICHHbIE, HECOBEPIIECHHOJIETHHE 00Jaal0T IPAaBOM Ha OCBOOOXKJAEHHE UX OT
OTOBIBaHUS HAaKa3aHUs U Ha TMOTAIlIEHUE CyIUMOCTH, HO PEIIEHUE ITHUX BOIMPOCOB
0 JieJIaM O IPECTYIUICHUSIX MOAPOCTKOB XapaKTEPU3yeTcss PsiAOM OCOOEHHOCTEH,
KOTOpbIE  OOBACHAIOTCA  CHEHU(PHUKON JIMYHOCTH TaKUX OCYKICHHBIX, UX
ONpENEICHHON JyXOBHOM M  TPa)XKIaHCKOW HE3PENIOCTBIO, INPOSBICHUEM B
OTHOILIEHUH HUX O0Jiee T'yMaHHOTO MOJX0/a, YeM K B3pOCIIBIM ITPECTYITHUKAM.

B 3akir049eHMH OTpa)KEHbl OCHOBHBIE WUTOTOBBIE TEOPETHUYECKHE BBIBOJBI
aBTOpa, a TaKKe MPEMIOKEHUS IO  COBEPIICHCTBOBAHWIO  YIOJOBHO-
IpoIlecCyalbHOIO 3aKOHOAATEIbCTBA. BMecTe ¢ TeM oTMewaercs, yTo B pabote
UCCIICI0OBAHA JIMIIb YacTb BOIPOCOB, CBA3aHHBIX C YCWICHUEM IIPaB
HECOBEPILICHHOJIETHUX YYaCTHUKOB IpoLecca, YTO IPEeAInoyiaraeT HaJlIA4due
IIOTEHIMAJA U1l COBEPLIECHCTBOBAHMUS 3aKOHOJATEIbHOM U NMPAaBONPUMEHUTEIBHON

MIPaKTHKHU B 3TOH cepe.
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