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AKTYaJIBHOCTh TeMbl. AKTYyaJIbHOCTb IPOBOJAMMOIO  HUCCIEHOBAHUS
[IpeIoIIpeesieHa TEM, YTO Ha CErOHALIHUM JE€Hb PACCMOTPEHUE U pa3pelICHUe
Jiena 1o CyIIECTBY SBJISIIOTCS LIEHTPAJIbHOM CTajueit apOuTpaxHOro mpoliecca npu
PacCMOTPEHNH JI€1a B IEPBOY NHCTAHIUU.

[IpaBo Ha cyaeOHYIO 3amUTy OECHPUCTPACTHBIM CYJAOM OTHOCUTCS K
OCHOBHBIM, HEOTUYXXJAeMbIM MpaBaM U CBoOOJaM dYenoBeka, uTo B Poccuiickoii
Oeneparuun (namee - P®) mpuszHaeTcs W rapaHTUPYETCS  COTJIACHO
OOIIETPU3HAHHBIM MNpPUHLMIIAM ¥ HOPMaM MEXAYHapOJAHOIO TIpaBa U B
coorBeTcTBHM ¢ KoHcTuTynmen PO.

Bo3HUKHOBEHHE, W3MEHEHME, IIPEKpAILlEHUE IPOLECCyalbHbIX IIpaB U
00sI3aHHOCTEM  apOMTPaXXHOTO  CyJa, YYaCTHHUKOB TMpolecca IMPOUCXOIUT
nocterneHHo. OHM He CYHIECTBYIOT BCE OJTHOBPEMEHHO C CaMOT0 HadaJia Ipolecca,
a MOSBJIAIOTCA OJHHU 34 IPYTUMH, IIOCIEAOBATEIBHO CMEHAS YT Apyra B CBA3U C
HACTYIUICHHEM WJIM, HA000POT, OTCYTCTBUEM IOPUINYECKU 3HAUUMBIX (PaKTOB.

3noynotpebiieHue IpoleccyalbHbIMU MTpaBaMy JIMLAMHU, YYaCTBYIOIIUMHU B
Jierne  TakXke BiIeYeT 3a coOOM  NIpHUMEHEHHWE Mep  IpolecCyajJbHOU
OTBETCTBEHHOCTH, nipeaycmoTpeHHo AIIK P®. Tlox 3moynoTpebieHUus MA MOKHO
NOHMMAaTh  KakK  3JI0ynoTpeOsieHne caMOM  Mpolenypoil  apOUTpakHOTO
pa3zOupartenbcTBa (HampuMep, 3aTsSrUBaHUE NpoLEecca IMOCPEICTBOM 3asiBJICHUS
X0JIaTalCTB 00 OTJIOKEHUHU TPOU3BOJICTBA 110 [Ny U T.I1.), TAK U 3JI0YNOTpeOIeHne
OTIEIBHBIMHU IPOLIECCYATIbHBIMU IpaBaMH (HAIpHUMeEp, MPAaBOM Ha 3asBJICHUE
OTBOJIOB, IPEIBSBIICHUE BCTPEUHBIX UCKOB U T.I1.).

Ha ceronnsamnuii n1eHp aKTyalabHbIM BBICTYNAECT MPOBENACHUE MCCIIENOBAHUS
00 ompeneseHuu MeCTa M POJM MHCTUTYTa OTBETCTBEHHOCTH B apOUTPaKHOM
IIPOIIECCE.

O0beKkTOM HMCCJIeJOBAaHUSl  SIBISIOTCA  OOIIECTBEHHBIE  OTHOILIEHUS,
CKJIAJIBIBAIOIIMECS. B XOAE pealu3alud Mep OTBETCTBEHHOCTHM B paMKax

apOUTPaXKHOTO CYIOTPOU3BOICTBA.



IIpenmer wucciaeg0BaHUA — CUCTEMAa HOPM, PETYJIUPYIOUIMX IPaBOBOE
MOJIOKEHUM JINI], YYACTBYIOIIUX B apOUTPaKHOM JIeJie, UX MpaBa U 00sS3aHHOCTH, a
Takke cOOJII0/IeHHE PUHIIUIA PA3yMHOCTH CPOKOB PACCMOTPEHUSI apOUTPaKHOTO
Jiena CyzoM.

HopmaTtuBHass M TeopeTHYeCKash OCHOBA MCCJIEJIOBAHUS BKIIOYACT
HOpPMBI  apOUTPaXXHOTO  MPOIIECCYaJbHOTO  MpaBa,  3aKpeIUICHHbIE B
COOTBETCTBYIOIIEM KOjieKce, (eAepalbHbIX 3aKOHaX H WHBIX HOPMATHBHO-
MPaBOBBIX aKTax, MaTepualibl CyAcOHOW MPAKTUKH, a TaKXKe KOMIUIEKC TPYJOB
POCCUNCKHUX YYEHBIX TEOPETUKOB U MIPAKTUKOB.

C yderoM 0003HAUYEHHOW aKTYalbHOCTH, IEJIbI0O HACTOAIICH MUCHMEHHON
paboThI BBICTYNAET aHAJIW3 MPABOBOTO PErYJIUPOBAHUS U MPAKTUKHU MPUMEHEHUS
apOUTPAXKHBIMU CYJJaMH MEP OTBETCTBEHHOCTH KaK K y4aCTHUKaM apOUTPaKHOTO
CYZIONIPOM3BOJICTBA, TAK U MPUMEHEHHUSI MEXaHU3Ma KOMIIEHCAIUH 3a HapyIICHUE
MPUHITUIIA Pa3yMHOCTH CPOKOB CYJI€OHOTO MPOU3BOJICTBA B apOUTPAKHOM CY/IE.

CrnenoBaresibHO, 3aJa4aMHU UCCJIEI0OBAHUSA SBIISIOTCS:

* oOmpeiesieHue TOHSITHS Y BHJIOB OTBETCTBEHHOCTH B apOUTPaKHOM
npolecce;

* MpaBOBasi XapaKTEPUCTUKA TOPSAJIKA W YCIOBHM NMPUMEHEHHUS CyJACOHBIX
mTpadoB B apOUTPaKHOM ITPOIIECCE;

* aHAJIU3 TMPAKTUYECKUX aCIEKTOB MPUMEHEHUs] CyAeOHBIX ITpadoB B
apOUTpaXHOM TIPOIIECCE;

* U3Y4YEHHUE TOpsJIKA U OCHOBAHUN MPUMEHEHHUS MEpP OTBETCTBEHHOCTH
cynei;

* IPaKTHUYECKHE aCHEKThl peajiu3ald MeXaHu3Mma NpuMeHeHusi B Poccum
MEpP OTBETCTBEHHOCTHU CYJEH.

OMIUpUYECKYI0 0a3y HCCIEIOBAHUS COCTABWJIM MaTepHalbl TPAKTHUKA
CyZI0B apbutpaxHoi cuctembl Poccuiickoit denepanuu.

Merononorudyeckas OCHOBA HACTOSILIETO MCCJIEAOBAHMS BKJIIOYAET B ceOs

KOMIIJICKC 06meHaquHx MECTOOOB UCCIICAOBAHUA.



Omnpenenenre GpyHIaMEHTATBHBIX TPOOJIEMHBIX ACIIEKTOB B XapaKTEPUCTUKE
MIPABOBOTO TIOJIOKEHUSI TPETHUX JIHMII B apOUTPa)KHOM IMporecce OOYCIOBHIIO
UCIIOJIb30BaHNE YaCTHO-HAYYHBIX METOJOB JIOTHYECKOTO aHaIn3a; CPaBHUTEIHHO-
MIPaBOBOTO, HCTOPUKO-TIPABOBOTO METOJIOB UCCIICIOBAHMUS.

Hacrosimast paboTa CTpyKTYpHO COCTOMT W3 BBEICHHS, OCHOBHOH YacTh
pa3[eIeHHON Ha TpW TJIaBhI, BKJIIOYAIOIIHME Taparpadpl, a Takke 3aKIIOUYeHHUS,
coJieprKariero 0000IEHHBIE BHIBOIBI, U CITUCKA UCIIOJIB30BAHHOMN JIUTEPATYPHI.

MeTtopnoJiornueckasi 0CHOBAa HACTOSIIETO MCCIIEIOBaHUS BKIIOUAET B ceOs
KOMITJIEKC OOIIEHAYYHBIX METOIOB UCCIICTOBAHMSI.

Omnpenenenre GyHIaMEHTATBHBIX TPOOJIEMHBIX ACIIEKTOB B XapaKTEPUCTUKE
MPABOBOTO TOJIOKEHUSI TPETHUX JIHI[ B apOUTPaKHOM Ipoiiecce OOYCIOBUIIO
WCITOJIP30BAaHNE YaCTHO-HAYYHBIX METOJOB JIOTHUECKOTO aHAJIN3a; CPaBHUTEIHHO-
IPaBOBOT0, HICTOPUKO-TIPABOBOTO METOJIOB UCCIICIOBAHUS.

Crpykrypa pa6orbl. Hacrosmas pabotra CTpYKTYpHO COCTOUT U3
BBCJICHMS, OCHOBHOW 4YacTH pa3JeleHHOW Ha TPH TJaBbl, BKJIIOYAIOIINC
naparpadbl, a TaKKe 3aKJIFOUCHHUS, COJEPKAIEro 0000IIEHHbIE BEIBOIBI, U CIIHCKA
WCIIOJIb30BaHHOM JIUTEPATYPHI.

OcHoBHOe cojaep:kanue padoTbl. Bo BBeneHMM aBTOpP OOOCHOBBIBACT
aKTyaJIbHOCTb TEMBI, €€ pPa3pa0O0TaHHOCTh HA CETOIHSIIHUN JI€Hb, YKa3bIBacT
YYCHBIX, pa0OTaBIIMX HAJ MaHHOW TEMOH, HEOOXOIUMOCTH JIOIMOJHHUTEIHLHOTO
UCCIICIOBAHMSI  PsjJa  BONPOCOB, BBIIBHTA€MBIX TMPAKTUKOW  TPUMCHEHUS
paccMaTpuBaeMbIX HOPM.

[lepBass rnaBa, TOCBSIIEHa OONIEH  XapaKTEPUCTHUKE  WHCTUTYTa
OTBETCTBEHHOCTH B apOUTPaKHOM TIpoIiecce.

Bropas rJlaBa TIOCBAIIEHA TPUMEHEHHUIO MEp OTBETCTBEHHOCTH K
y4aCTHHKaM apOUTPaKHOTO MpoIiecca.

Tpetbst TIaBa TOCBSIIIEHA BHJIaM MEP OTBETCTBEHHOCTH 3a COBEPIICHHBIC
NIPaBOHAPYIICHHS B apOUTPAKHOM TIPOIIECCE.

[Ipn ©Hamwcanuu pabOTHl WCHOJIB30BAHBI JACHCTBYIOIINE HOPMATHBHO-

NpaBOBbIE€ aKTbl, YYEOHUKHM W Yy4yeOHbIE TMOCOOMS 1O YrOJOBHOMY H



MEXIYHApOJIHOMY TMpaBy, MoHOTpadum, a TakKe aKTyaJlbHbIE CTaThbU
MEPUOINYECKUX U3TaHUM.

3akiloueHue pabOThl OTPa’KaeT OCHOBHBIE BBIBOJBI aBTOPA, CICIAHHBIC B
XOJI€ BCETO BBIITYCKHOTO UCCIIEIOBAHHUS.

PaGora BhImoaHEeHa Ha Kadeape TpaxIaHCKOro IpaBa U IIpoliecca

CapaToBckoro rocygapctBeHHOro ynuepcurera uM. H.I'. YUepHbIeBcKoro.



