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BBEJAEHUE

3amura TpaBa  YeJNOBEKa IMPEJACTaBIACT COOOW  MPUHYAUTEIHbHYIO
IOPUJIUYECKYIO JIEATENBHOCTh OPTaHOB T'OCYJAPCTBEHHOW BIIACTH U YNPABJICHUSA,
MIPaBOOXPAHUTENIbHBIX OPraHoOB, OOIIECTBEHHBIX OOBEIUHEHUNW W WHIUBUIIOB,
OCYUIIECTBIISIEMYIO 3aKOHHBIMH CIIOCOOAMHM € II€JIbI0  MOATBEPXKICHUS WM
BOCCTAHOBJIEHUSI OCIIOPEHHOT'O IIPaBa.

JIist XapakTepUCTUKUA CyneOHOM 3aluThl M TpaBa Ha HEE HEOOXOAMMO
HUCXOIUTh TPEXKAE BCEro M3 KOHCTUTYLHOHHO-TIPABOBOM NPHUPOABI Cylda Kak
CaMOCTOATEILHOTO OpraHa cy/1e0HOM BJIacTH, MPU3BAaHHOTO 00€CIIeUnBaTh MpaBa v
cBOOO/IBI Y€JOBEKAa W TpakJlaHWHA IOCPEICTBOM CYyIONPOU3BOACTBA, MOPSAIOK
OCYLIECTBJIEHUS ~ KOTOPOTO  JOJDKEH  COOTBETCTBOBATH  OOUIENPHU3HAHHBIM
CTaHAAapTaM IpaBOCyHsA. A MOTOMY pa3peuIeHHE CYJIOM COLMAIBHBIX CIIOPOB C
IPUMEHEHHEM IpU HEOOXOAMMOCTH MEp TOCYAAapCTBEHHOTO NPUHYXKIEHUS K
JUIaM,  HapylalolUM  YCTAHOBJICHHBIM  MPABONOPSAAOK,  IPEAINOJIAraeT
HEYKOCHUTEJIbHOE CJeIOBaHUE TpeOOBaHUSIM IIpaBa, HAaNpaBJICHHBIM Ha
yHOpSAJOYMBAHUE OTHOUIEHW B OOIIECTBE Ha OCHOBE pa3yMHOro OanaHca
CYIIECTBYIOIMX B HEM HHTEPECOB, HE COBMECTUMOIO C peanu3anuei
IPOTUBONPABHBIX TOTPEOHOCTEM.

B nocnennue ronpl poccHiiCKUM 3aKOHOJATeNeM Obllla U3MEHEHA. CUCTEMA
apouTpaxsbIx cynoB B Poccuiickoit deneparuu u Boicmmit ApOutpaxHsiii cya
Poccuiickoii ®@enepanyu ObLI peopraHu3oBaH M BKIO4YEH B cocTaB CyneOHas
KOJUIETUSIT 10 JKOHOMHMYeckuM crnopam BepxoBHoro Cynma Poccuiickoit
denepanum.

Ha wnHam B3rosia, OCHOBHBIM — HANPaBICHUEM  PA3BUTHS  IPABOBOTO
peryJiMpoBaHus JESATEIbHOCTH TaKUX CYOBEKTOB JOJDKHO CTaTh JajibHeifliee
BCECTOPOHHEE IIPABOBOE PETYJIMPOBAHUE JEATEIBHOCTH CYIOB BXOJSIIUX B
MHCTAaHIIMOHHYIO CUCTEMY apOUTpakHbIX cy0B B Poccuiickoit denepanuu.

Apbutpaxusie cynbl B Poccuiickoit denepariuu 1eHCTBYIOT B COOTBETCTBHUH

co cratber 127 Konctutyuuu, @eaepabHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 28
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anpens 1995 roga «O6 apOutpaxkasix cynax B Poccuiickoit denepanum» v 4acThio
3 cratbu 4 QenepasibHOTO KOHCTUTYIMOHHOTO 3akoHa OT 31 mexabpst 1996 rona
«O cynebHol cucreme Poccutickoit deneparm.

JlesTenbHOCTh apOUTpaXkHbIX Cy/10B B Poccuiickoit denepannu CTpoUTCs Ha
OCHOBE MPHUHILMIOB 3aKOHHOCTH, HE3aBUCUMOCTH CYZAEH, PAaBEHCTBA OpPraHU3ALNI
U TPaXKJaH MEPE] 3aKOHOM M CYIOM, COCTA3ATEIbHOCTH U PABHONPAaBUSI CTOPOH,
[JIACHOCTU pa30uparenbeTBa Jied. KOHCTUTYUHMOHHBIE NMPUHLHUIBI OpraHUu3alud 1
JeSATEIbHOCTH OPraHoB CyneOHOM BJAacTH, B TOM 4YHCIIE W apOUTPaKHBIX CYJOB,
3akperieHsl B OcHOoBHOM 3akoHe — Koncrurynmm Poccuiickonn ®Penepannu,
OTPACIIEBOM IPOLECCYaTbHOM 3aKOHOJATENBCTBE, a TAKKE WHBIX HOPMATHUBHBIX
JIOKyMEHTaX, B TOM YHCJIE MEXKIYHAPOIHbIX.

AKTyaJIbHOCTh MarucTepckoil pabOThl 3aKJIOYaeTcsi B HCCIEAOBAaHUU
NEeSTEIbHOCTH apOUTpakHBIX cyAoB B Poccuiickoit denepannu, Kak OTAEIBHOIO
MHCTUTYyTa CyneOHOW BIACTH, pa3pellalolliuX CIOpPbl MEXAYy YYaCTHUKAMHU
AKOHOMHMYECKOTO 000pOTa.

[Iponsomenmme B Poccuum H3MEHEHUS COLMAIBHO-TIOJATHYECKOIO U
HPKOHOMHYECKOTO XapakTepa, Mepexoi K PBIHOYHOW SKOHOMHUKH OOYCIIOBUIIU
(dbopMUpOBaHUE B KauecTBE CIELUATM3UPOBAHHBIX, apOUTpaKHbIX CyJoB. Llenbio
JESTEIIbHOCTH apOUTPAKHBIX CYAOB SBJSIETCSI OCYIIECTBJICHHE MPaBOCYAMS B
chepe NpeanpuHUMATEIbCKON Y MHOM SKOHOMHUYECKOH e TeTbHOCTH.

Llenv  uccneoosamus ~ 3aKiO4YaeTcss B KOMIUIEKCHOM — HM3y4YEHUH
KOHCTUTYIITMOHHO-TIPABOBOTO PETYJMPOBaHUSl OpPraHU3alMU U JACSITENbHOCTU
apOutpaxsblx cyaoB B Poccuiickoii ®enepanuu, a Takke B pa3pabOTKe
IPEJIOAKEHUH 10 COBEPIICHCTBOBAHUIO ACSITEILHOCTH OPraHOB Cy/AeOHOM BIIACTH
B cdepe paspelieHus SKOHOMUYECKHUX CIOPOB MEXIY XO3SHCTBYIOIIMMU
CyOBeKTaMH, M3YyYCHHE TIOJIHOMOYUN apOUTpakHbIX CynoB  Poccuiickoit
@denepauny  BCEX YPOBHEH, KOMIUIEKCHOE HW3Y4YEHHE 3aKOHOJATEIbCTBA
Poccuiickon ®Depepanuy, perIaMeHTUPYIOUIEE TOPANOK HUX JAEATEIBHOCTH,
pPaccMOTPEHHE aKTyaJbHBIX MPAKTUYECKUX MPOOJIEM CBSI3aHHBIX C OpraHM3aluen

apoutpaxxubix cynoB Poccuiickoit denepanuu.



JIOCTHKEHHIO TTOCTABJICHHOM LIETH CIIOCOOCTBOBAJIO PEIICHHE CIEAYIOUINX
OCHOBHBIX 331a4:

— aHaMM3 KOHCTUTYLHOHHOTO PETYJIMPOBAHUS OPraHU3alUd CUCTEMBI
apOuTpaxxHBIX Ccyn0B B Poccuiickoit deaepanuu;

—  aHAJINU3 JEUCTBYIOLIETO 3aKOHOAATENBCTBA, PETJIAMEHTUPYIOIIUX COCTaB
U TIOPAJIOK JeSATEIBHOCTH apOuTpaxkHbIX cynoB B Poccuiickoit denepanuu;

- onpeJereHre MOJIHOMOYHMM (MOJACYAHOCTH) CYIOB BXOASIIMX B
CUCTEMY apOUTpakHBIX cyaoB Poccuiickoit deneparum.

OOBEKTOM  HCCIIEZIOBAHUS  SBIISIIOTCA  OOILIECTBEHHBIE  OTHOILEHUS,
BO3HHUKAIOIME B IPOLECCE KOHCTUTYLIHMOHHO -IIPAaBOBOI0  PEryJIMPOBaHUSA
OpraHu3alliy U JesITeNbHOCTH apOUTpakHbIX cyA0B B Poccuiickoit denepanuu.

IIpenMer  uccienoBaHMS ~ COCTABIAIOT  HOPMBI  KOHCTUTYLMOHHOTO,
IrPAKJAHCKOro, MH(OPMAIMOHHOIO, AJAMUHUCTPATHUBHOIO, YrOJOBHOTO U
M30UPATEIBHOTO W HHBIX OTpaciiel pPOCCHICKOro mMpaBa, OMpPEACIISIIOIIre
NeSATEeILHOCTh apOUTPAKHBIX cyA0B B Poccuiickoit denepanuu.

B kauecTBe MCTOUHUKOBOW 0a3bl ObUIM MCIOJIB30BAHbI UCCIEIOBAHMS TAKUX
yueHbiX kak M.B. Barmaii, M.W. bparunckuii, B.B. fIpkoB A.A. MenbHukoB I".A.
Kumma A.A. BrnacoB, A.H. I'yeB, A.A. [o6poBonbckuii, I'.A. Xwmmn, B.C.
[To3nnskoB, M.K. Tpeymnukos, J[.A. ®ypcos, K.C. IOnenscon, u Apyrux ydeHsix
— HcclefoBaTenel Mecta U posin apOUTPa)KHBIX CYJOB B CUCTEME OpraHU3aluu
cyneOHOM BJIAaCTH B Haillel cTpaHe. Takxke OblIa HMCMOJb30BaHA MEpUOIUYECKAS
auTepatypa. Bce  BhIIENEpEdYMCIEHHOE  YKa3blBa€T HAa  HECOMHEHHYIO
aKmyanbHOCMbBBIOPAHHOM TEMBI HCCIIEI0BAHUSI.

Hopmamueno-npasogyo ochogyuccnenoBanus cocTtaBwin KoHCTUTyLHs
Poccuiickoit @enepanuu, OenepanbHblii KOHCTUTYIIMOHHBIN 3akoH oT 31.12.1996
N 1-®K3 «O cynebnoit cucreme Poccuiickoit ®denepanun», denepanbHbii
KOHCTUTYIIMOHHBINA 3aKk0H OT 28.04.1995 N 1-OK3 «O6 apOutpaxkHbIX Cynax B
Poccuiickoit deneparuny, ApOUTpaxxHbI TpoliecCyalnbHbI Koaeke Poccuiickoit
Oenepanyu ot 24.07.2002 N 95-D3, Oenepanbubiii 3akoH 0T 09.02.2009 Ne 8-D3

«O06 obecrieueHnn n0oCTyna K WH(POpPMAIMU O ACSATEIHHOCTH TOCYIapCTBEHHBIX
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OpPraHOB M OpPraHOB MECTHOIO CaMOYIpaBieHUsA», DenepanbHbli 3aKOH
Poccuiickoii  ®eneparun ot 27.07.2004 Ne 79-®3 «O rocyaapcTBEHHOU
rpaxkaaHckon ciyx0e Poccuiickoit deneparuny, apyrue deaepanbHble 3aKOHBI U
WHBIE HOpMAaTWBHbIE aKkThl P®, comep:kamue IOJIO0KEHUS, PErIAMEHTUPYIOLINE
OCOOEHHOCTH OpraHU3aluu U JCSITEIbHOCTH apOUTpaxHBIX CylnoB B Poccuiickoii

denepannm.

Memooonocuueckas 6aza ucciedoéarus BKIOYAET B ce0s CICAYIOIIUE
HAy4YHbIE  METOAbl  IO3HAHUS: CPaBHUTEIIBHO-TIPABOBOM,  JIOTMYECKHH,
XPOHOJIOTUYECKUN M CTAaTUCTUYECKHUU. [I[prMeHEeHne HaHHBIX METOAOB MO3HAHUS
MO3BOJIMJIO BBISIBUTH ONPEIEIICHHbIE TEHICHIIMU, JCTANIbHO MPOAHAIM3UPOBATh U
0000IINTh TPABOBOW MaTepHall, a TaKXe BbIPAOOTATh MPEIIOKEHU U
PEeKOMEHJIallMi 10  COBEPIICHCTBOBAHUIO  3aKOHOJATENbCTBA B cepe
KOHCTUTYIITMOHHO- IPABOBOT0 PETYJIUPOBAHUS JIEATEILHOCTH apOUTPAKHBIX CYJI0B
B Poccuiickoit ®enepannu.

[IpumeHeHne  JaHHBIX  METOAOB  IIO3HAHUS  [O3BOJIMJIO  BBIBUTH
OTpEIeJICHHbIC TEHCHIIUU, JACTAIBHO MPOAHATU3UPOBATH U O0OOIIUTH MPABOBOM
Martepual, a TakkKe BbIpabOTaTh MPEMIOKEHUS UM PEKOMEHIAIMU [0
COBEPIIIEHCTBOBAHUIO 3aKOHOJATENIbCTBA B Cdepe KOHCTUTYIIMOHHO-TIPABOBOTO
peryJMpOBaHMs OpTraHU3allUU U JIESITEILHOCTH apOUTPaKHBIX Cy10B B Poccuiickoi
denepanum.

OcHOBHble NON0JCeHUsL MASUCMEPCKOU pabombl, 8bIHOCUMbLE HA 3AUUMY:

1. dearenbHOCTh apOUTPAKHBIX CYJOB MO PACCMOTPEHUIO U Pa3pEIICHUIO
HYKOHOMHYECKUX CTIOPOB JOHKHA OBITh HalleJeHa Ha 3allUTy U BOCCTAHOBJICHUE
HapyIICHHBIX MPaB. 3a/1auya apOUTPaKHOTO CYJONPOU3BOJICTBA OYyJET peaan3oBaHa
TOJIBKO B TOM CITy4dae, KOTJla MPUHATOE apOUTPaKHBIM CYJIOM pEIIeHUE BCTYIUT B
3aKOHHYIO CWIIy U Oyjaer ucnoigHeHo. OTCYTCTBUE CIEIHAIBHOTO PETYIUPOBAHUS
JUIL  BBIJIAaYd  HMCHOJIHUTENBHBIX  JIOKYMEHTOB  SIBJISIETCS  CYIIECTBEHHBIM

HegoctatkoMm.  [lpomecc  yHudukanmuum  mpaBWi  CyAONPOU3BOJCTBA IO



apOUTPaKHBIM JeJ1aM IMyTeM BHECEHUSI U3MEHEHHU U JOMOJHEHUM, B TOM YUCIIEe U
B AIIK P® nomxeH ObITh NPOJJICH.

2. JlesITeNbHOCTh CUCTEMBI apOUTPAXKHBIX CYJIOB JODKHA COOTBETCTBOBATH
OCHOBOITOJIATAKOIIEMY NPUHIMITY JOCTYIHOCTH MPAaBOCYAMS, 3aKIIOUYAIOIIUMCS HE
TOJIKO B TEXHUYECKOM O0OECIEUEHUHU, KOTOPOE B CBOIO OUEpEAb TAKKE JOIKHO
COOTBETCTBOBATh COBPEMEHHBIM TPEOOBAaHUAM MO MAaTEPUATBHO-TEXHUYECKOMY U
uHOMY obecrieueHnio. OOecrieueHnr TOCTYMHOCTH U OTKPBITOCTH MPaBOCYIHUs
3aKJII0YaeTCsl B BHEJHEHUU UH(POPMAIIMOHHBIX TeXHOuoruil. Ocoboro BHUMaHus U
perjiaMeHTauud TpeOyrT padoTa CUCTEMBI JJIEKTPOHHOTO CYAONPOU3BOJICTBA.
PaboTta ¢ S7€KTPOHHBIMH JOKYMEHTAMH JOJKHA OBITh YETKO ONpelesieHa U
yHU(GUIUPOBAHA. TPOOJIEMbl MPUMEHEHHUS WH(GOPMAIIMOHHBIX TEXHOJIOTUH B
apOUTpaXHOM IMPOILIECCE BIOJHE pa3peliuMbl, HO TPEOYIOT MOCTOSHHOTO
MOHHUTOPHUHTA, a TAKKE TEXHUYECKOT0 U 3aKOHOJIATEIIbHOTO YCOBEPIICHCTBOBAHMSI.

3. Cozmanne Cyna MO WHTEUIEKTYaJIbHBIM TIpaBaM IO3BOJIUT YCKOPUTH
pPacCMOTpPEHHUE CIIOPOB MO 3alIMTE UHTEIIEKTyalIbHBIX ITpaB 0e3 yiiepOa KauecTBy,
npudeM  CyJd, SBJSIICH  CHENUAIM3UpPOBAaHHBIM, OoJjiee  THIATENIBHO U
po(ecCUOHANBHO pa3pelIuT COOTBETCTBYIOIME jaena. Co3gaHue Takoro BUIA
CYyIOB B coBpeMeHHOHl Poccuum BocnmpuHHMMAaeTcs NO3UTHBHO M, O€3yCIOBHO,
CIY)KUT TIOCTPOEHUI0 dS(PPEKTUBHOM ¥ WHHOBAIMOHHOW SKOHOMHUKH HaIIeH
cTpanbl. B TO ke BpemMs aHalIW3 OpPraHu3alud M JIEATE€IbHOCTH
CHEIUATN3UPOBAHHOTO apOUTPAXKHOTO Cy/a TO3BOJIMI BBISBUTH MPOOETHI B €r0
NEeATEIbHOCTH, TaK MHOTHME BOIPOCHI TOJICYAHOCTH Jed B cdepe 3auiuThl
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH HAXOASTCS B COCTOSSHUM Pa3BUTHS U
pedopMupoOBaHUs, OJHAKO HECMOTPS Ha JAHHBIN (aKT, CO3aHNEe €UHON CHCTEMBI
CHEUATN3UPOBAHHBIX APOUTPAKHBIX CYI0B MO MHTEJUIEKTYalbHBIM MpaBaM ObLIO
OBl 00BEKTUBHO O0YCIIOBIIEHO OOIIEH TEHACHITNEH K CIIeIUATU3aIii apOUTPaKHO-
MPOLECCYATBHOM AEATENBbHOCTH, PEAIM3YEMON HA TEPPUTOPUH HAILEH CTPAHBI.

Anpobayus pe3yibmamos uccneoosarus.OCHOBHbIE MOJIO>KEHUS
UCCIENOBaHUS  OOCYXJAINCh  HAa  CIEOYIONIUX  HAayYHO-TIPAKTHYECKHX

KOH(epeHUHUAX, KPYTIIbIX CTOJIAaX U KOHKYpCax:



1. 1. X MexnyHapoaHOi Hay4HO-TIPAKTHUECKOW KOH(EPEHLIMH Ha TEMY:
«[IpaBa yenoBeka B COBpPEMEHHOM MHpE: KOHUEMINH, PEAIbHOCTh, Oyaymee». Tema
BeICTyIUICHUS: «KOHCTUTYIIMOHHOE mpaBo rpaxaaH PD Ha ydyacThe B OTHPABIICHUU
npaBocyaust (Ha mnOpumepe apOutpaxkHbix cynoB). Caparos, CI'Y um.
UepnsimeBckoro, opuandeckuit ¢pakynasret, 06 nexadps 2017 roxaa.

2. X Mexnaynaponaom  Koncturymmonnom — ®@opyme  «Poccuiickuit
KOHCTUTYLIMOHAJIU3M: HAyYHOE OCMBICIIEHUE W PEANbHOCTB». Tema BBICTYIUICHUS:
«Kouncturymust PO 1993 r. u 3akoHOAaTENbCTBO 00 apOUTpakHbIX cynax». Caparos,
CT'Y um. YepnsbliieBckoro, opuandeckuii pakynsreT, 08 nekadbpst 2018 roxa.

3. IX MexayHapomHo HaydHO-TIpakTUueckor KoH(pepenuuu «IIpaBa
YeJIOBEKa B YCIOBHUSAX MEXIYHApOAHOW MHTErpanum» Tema BBICTYIUIEHHS «3alluTa
IpaB rpakaaH apouTpaxkHeiMU cyaamu B Poccuiickoit denepanun.». Capatos, CI'Y
uM. YepHBIIIEBCKOTO, ropuandeckuii pakynbret,08 nexadbps 2017 rona.

4. V MexayHapoHOW HAy4YHO-TIPAKTHYECKON KOH(EpPEHIIMH Ha TEMY:
«Poccuiickas npaBoBasi cUCTEMA: TPAJAULIMA U COBPEMEHHOCTBY». Tema BBICTYIUICHUS
«ApOutpaxkubie cyapl B cyaeOHoit cucreme Pdy». CaparoB, CI'Y wum.
YepHbleBckoro, opuandeckuit ¢pakynbsret, 10 anpenst 2018 roaa

5. X MexnyHapoaHOW Hay4yHO-TIPAKTUYECKOM KOH(EpeHIMn Ha Temy:
«AxTyasnbHble TPOOIEMbl MPABOBOTO, COLMATIBHOTO U TOJUTHUYECKOTO Pa3BUTHUS.
Tema BoicTymieHHsT «KOHCTUTYIIMOHHBIE MPUHIMIBI OpPraHU3aliyd U EATEIIbHOCTH
apoutpaxsbix cynoB B P®y». Capatos, CI'Y um. UepHBIIEBCKOTO, IOPUIUIECKUN
dakynbTeT, 26 anpens 2018 roaa.

1o Teme MarucTepckoi padoThl ObUTH OITyOJIMKOBAHBI CIETYIOIINE CTAThU:

1. BbapkoBa M.A. Cucrema, 3a71a4ul ¥ KOMIIETSHITUST apOUTPaXKHBIX CYJIOB B
Poccuiickoit denepannu // IIpobieMbl COBEPIIEHCTBOBAHUS 3aKOHOJATEIbCTBA U
POKypopckoit nesitenbHocTH. COOpHHMK HaydyHBIX TpyZoB XI MexmayHapoHoM
HAyYHO-TIPAKTUYECKON KOH(PEPEHIIMH CTYJIEHTOB, MAaruCTPaHTOB W AaCIHUPAHTOB
«IIpobyieMbl  COBEPIIEHCTBOBAHUS  3aKOHOJATEIbCTBA W MPOKYPOPCKOM

nearensHocT». Tom. 1.2017.C. 228-230.



2. bapkoBa M.A. ApOurtpaxsbie cyabl cyOpekToB Poccuiickoit
®Oeneparnu: moxHoMouns u coctaB // CoBpeMeHHas OpuanyYecKas Hayka H
NOpAaKTHKa: AKTyallbHble IpPOOJIEMBI. COopHuk HayuHbIX TpyaoB XI
MexTyHapoIHOM HayYHO-TIPAKTHUYECKON KOH(EPEHIINH CTYI€HTOB, MaruCTPAHTOB
u acnupaHToB. 2018.

3. bapkoBa M.A. KOHCTHUTYIMOHHOE MNpaBO YEJIOBEKAa Ha CyAEOHYIO
3alUTy ero mpaB U cBobon B PD (ma mpumepe AedaTeabHOCTH apOUTPaKHBIX
cynoB) // Konctutynuss P®: nieHHOCTH M mpoOieMbl peaau3alnuu B OTPacieBOM
3aKOHOJIATENBbCTBE», MNOCBsAIIEHHOW 25-metnto  Kouctutynmuum — Poccuiickoit
®enepauun 18-19 mas 2018 roga. COOpHUK HAaydHBIX TPYJIOB MeXIyHapOIHOM
(BeceHHel) HayyHO-TIpakTHYecKoi koHpepeniuu. 2018.

4, bapkoBa M.A. KOHCTUTYLIMOHHBIE TPHUHIMUIOBI OpPraHU3alUU U
JESTEIIbHOCTH apOUTpaXHbIX cyloB B P® // AxTyanpHble mpoOieMbl IpaBOBOTO,
COLIMAJIBHOIO M MOJUTHYECKOTO pa3BuTHs. COOpHHUK Hay4dHbIX TpyaoB X
MexayHapoIHON Hay4yHO-TIpaKTU4YeCcKoil koHpepeHmu. 2018.

B coorBeTrcTBMM C LENBI0 M 33Jad4aMHM  I[IOCTPOEHA  CMPYKmMypa
Mmazucmepckou pabomsi. OHa COCTOUT W3 BBEICHMS, MSATH TJIaB, BKIIOYAIOIIMX,

3aKJTFOYEHUS U CIUCKa OuOmnorpauueckux HCTOYHUKOB.



OCHOBHOE COAEPXAHUE PABOTHBI

BTI'naBel Cucrema, 3aJa4u, NPUHIMIBI OpraHmM3anmu 7
AESITeIbHOCTH, KOMIICTEHIIUA ApPOUTPAKHBIX CYJAOB» PACKPBIBAETCS IOHATHE
CUCTEMbl apOUTPAKHBIX CYJOB, OCHOBHBIX MPUHITUIIOB  apOUTPaKHOTO
CYJIOIIPOM3BOJICTBA, OPTraHM3AlMU JEATEIbHOCTH, KOMIETEHIUS apOUTPaKHBIX
CYyJIOB.

3ammTa TpaB M 3aKOHHBIX MHTEPECOB YUPEKICHUM, OpraHu3alui,
NPEANPUATANA U UHAUBUYAIbHBIX NPEANPUHUMATEIEH OAHA U3 OCHOBHBIX ILIEJIEH
CUCTEMBI apOUTpakHbIX cy0B B Poccuiickoit denepanum.

ApOuTpakHble CyJbl - TpUMeTa HOBOM TNIPaBOBOM JICHCTBUTEIBHOCTH,
3apoxaeHue kotopor B Poccum cBsizano ¢ npunstueM Konctutynuu 1993 rona,
dbopMUpOBaHUEM HOBOM CHCTEMBl OPraHOB TOCYJApCTBEHHOW BIAacTH U
KoJu(UKAIIMd HOBOTO KOPITyCa POCCUIMCKOTO TpaBa. McTopudeckuM MpoTOTUIIOM
apOUTpaXHBIX CYJIOB SIBJISIIOTCA cyllecTBoBaBmine ;10 OKTs0pbckoil PeBonronuu
1917 roma xkomMepueckue Cynbl, pa3peliaBIIME CIOPbI MO TOPTOBBIM J€JaM,
JIOTOBOpaM M 00s13aTeIbCTBAM

[IpunsiTHE a0COIFOTHO HOBOT'O 3aKOHO/IATEIBCTBA, B TOM YHUCJIE OTPACIEBOrO
n Koncruryuum Poccuiickont @enepaunu, AaIbHEUIIEE COBEPLICHCTBOBAHUE
apOuTpakHOW CyneOHONM cucTteMbl U €€  (YHKIMOHUPOBAHUS  BBI3BAIH
NOTPEOHOCTh MPHUHATUS HOBOro denepasbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «0O0
apouTpakHblx cygax B Poccuiickoit denepaiiuu ¥ HOBOTOo ApOUTPa)KHOTO
npoueccyabHoro kojaekca Poccuiickoin @eaepannu, KOTOPBIE B HACTOSIIIEE BPEMSI
U ONpEAENSIIOT CHCTEMY, COCTaB M CTPYKTYpy apOUTPaXKHBIX CYAOB, U
npoleccyanbHy0 GopMy UX NEITETbHOCTH

JlesiTenbHOCTh ~ apOMTpPaXHBIX CYIOB MpeACTaBisieT coboil  (opmy
OCYIIIECTBJICHUS Cy/1e0HOM BiacTu B chepe TpakIaHCKOTO U aAMUHUCTPATUBHOTO
CYJIONIPOM3BOJICTBA, a CaMH apOUTpakHbIE CYAbl BXOASIT B CHUCTEMY OpraHOB
IPaXXIAHCKOW FOPUCIUKIINH.

Koncturymus PO u denepanbHblii KOHCTUTYITMOHHBIN 3akoH OT 31 nexkabps

1996 1. No 1-®K3 «O cynebHoii cucteme B Poccuiickoit denepanuu» OTHOCST
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apOuTpaxxHbie Cyasl K (enepanbHpiM cynaM. Ha ypoBHe cyObekToB PD He moryT
CO3/1aBaThbCci CyJeOHbIE OpraHbl, HAJCICHHbIE MPABOM pas3pelieHus Jed,
OTHECEHHBIX K BEJCHUIO apOUTPaXKHBIX CYAOB. ApPOUTpa)KHbIE CYIbl HMEIOT
COOCTBEHHYIO KOMIIETEHIMIO, a IMOPSAOK CYJONPOM3BOJACTBA B HHUX HMEET
cnenuduky, ycranosiaeHuyo AIIK PO.

Cucrema QenepanbHbIX apOUTPaKHBIX CyJI0B ycTaHoBieHa DenepanbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM «O cyneOHoil cucreme Poccuiickoit denepanumn». B
Hee BXoJiT Beicimii Apoutpaxusiii Cyn Poccuiickoit @enepanuu, deaepanbHbie
apOUTpaKHBIE CYJIbI OKPYTOB (apOUTpaKHBIE KaCCAI[MOHHBIE CYbI), ApOUTPAKHBIE
aneJUILMOHHBIE CYyJbl, apOUTpakHble CyAbl CyObekToB Poccuiickoil @enepanuu u
CHELMATU3UPOBAHHBIE APOUTPAKHBIE CYIBL.

ApOuTpaxkHble CyIbl CO3[IaHbl B XOJ€ peanu3aluuu cyneOHol peopMbl Kak
CaMOCTOATENIbHASA CHCTeMa OpraHoB CyAeOHOMW BJIACTHU CO CBOEM 0co0oi
KOMIIETEHIIMEW, TpeAesibl KOTOPOM ONpeAenstoTcs NpeaIMEeTHON —creunduxon
paccMaTpUBaEMbIX UMU JET1.

ApOutpaxusie cyanl B Poccuiickoit denepannn AeHCTBYIOT B COOTBETCTBUU
co crateer 127 Konctutyuuu, @eaepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 28
anpens 1995 roma «OO0 apOutpaxknbix cynax B Poccuiickoit ®enepamun» u
4acThio 3 cTaThi 4 deepabHOr0 KOHCTUTYITMOHHOTO 3akoHa OT 31 nmekabps 1996
roja «O cynedHou cucreme Poccuiickoii @eaepannm .

ApOutpaxusie cyasl B Poccuiickoit @enepaiivy oCyIecTBISIOT MPaBOCYAHE
IIyTEM pPa3pelICHHUs] SKOHOMUYECKUX CIIOPOB M PACCMOTPEHUS WHBIX €N,
OTHECEHHBIX K MX KoMIeTeHIIMH. OCHOBHBIMM 3aJladyaMu apOUTPAXHBIX CYAOB IpH
PaCCMOTPEHNH ITOJABEIOMCTBEHHBIX UM CIIOPOB SIBJISFOTCS:

— 3allMTa HAPYWIEHHBIX WIA OCIApUBAEMbIX IPpaB M 3aKOHHBIX
WHTEPECOB MPEANPUATHH, YUYPEKICHUN, oOpraHu3zauuii W TpaxigaH B cdepe
MPEANPUHUMATENBCKON U MTHOW 3KOHOMHYECKOU €SI TEIbHOCTH

— CONECUCTBHE  YKPEIUICHUIO 3aKOHHOCTH W NPEAYNPEKICHUIO

IpaBOHAPYIIEHUH B 3TUX chepax.

10



Cucrema apOutpaxkHbix cynoB B Poccuiickoit deneparuu ornpezaeieHa
denepadbHBIM  KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOUTpaXHBIX Cydax B
Poccuiickoit ®@enepanun». CoriacHO JaHHOMY 3aKOHY, CHUCTEMY apOMTpa)KHBIX
CYZIOB COCTAaBJISIIOT:

- apOUTpakHbIE Cy/Ibl OKPYTOB (apOUTPAKHBIE KACCALIMOHHBIE CYIbI);

- apOUTpakHbIE aNlEUIAIIMOHHBIE CY/IbI;

- apOuTpakHble Cy/Abl TMEpPBOM HWHCTAHIMU B pecnyOiuKax, Kpasx,
o0nacTax, ropoaax ¢eaepanbHOro 3HaYCHHs, aBTOHOMHON 00JacTH, aBTOHOMHBIX
OKpyrax;

- CIEIUATM3UPOBAHHBIC APOUTPAKHBIC CY/IbI.

I'maBa 2 «ApOurTpaxubie cyabl cy0ObekToB Poccmiickoin dPenepauuu
(apOuTpaxHble CcyAbl NEePBOl MHCTAHLUMHU)» COJEPKUT B cebe cleayroume
OCHOBHBIC TIOJIO)KEHUSI KacarolMecss JEeATeTbHOCTH apOUTPaKHBIX CYJOB
CyOBEKTOB.

ApOUTpaXXHBIM CyJlaM TOJIBEIOMCTBEHHBI JieJia [0 YKOHOMHUYECKUM CIIOpaM,
a TaKXKe IPYrue Jejla, KOTOPbIE HEMOCPEACTBEHHO CBA3aHBI C OCYIIECTBICHHEM
MPEINPUHUMATENBCKON M UHOW SKOHOMHUYECKOU JIESITETbHOCTBIO.

ApOuTpaxkHbie CyAbl pa3perniaroT YKOHOMHYECKHE CIIOPhI, a TaK)Ke HWHBIC
JeJla ¢ y4aCTUEM IOPUAMYECKUX JIMIL, WHIWBUAYAIbHBIX MPEAIPUHUMATEIIECH,
OpraHOB TOCYJapCTBEHHOW BJIACTH WM MYHUIIMIIAJIBHBIX O0Opa30BaHMM, WHBIX
OpPraHoB Y JOJKHOCTHBIX JIULL.

ApOUTpaXKHbIE CyJIbl pACCMAaTPUBAIOT JIETa:

— 0 HECOCTOSITEIbHOCTH (OaHKPOTCTBE);

- JleJ1a 10 KOPHOPATUBHBIM CIIOPaM;

— 1o cropam 00 0TKa3e B rOCYJapCTBEHHOM perucTpaluy;

— [0 CIOpaM, BBITEKAIOIIUM M3 JESITEIBHOCTH IMyOINYHO-TIPABOBBIX
KOMITaHUH;

- apyrue nena, BO3HUKAKOIINE npu OCYIIECTBIICHUA

MPEeANPUHUMATENBCKON AESTETBHOCTH.
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[lopsmox paccmoTpeHusi apOUTPaKHBIMH CylaMu JIeJd PerylIupyercs
ApOuTpakHBIM MpoIlecCyalbHbIM KoaekcoM Poccuiickoii deneparui.

[IpunsiTue HOBOro ApOUTPAKHOTIO MPOLIECCYATBHOTO KOJIEKCa YCTAaHOBHUIIO
3alayaMu  00€ClEeYEeHHE JIOCTYNHOCTU IPABOCY/IHs, a TAaKXE IOBBIILICHHE €ro
3 PEeKTUBHOCTH .

ApOuTpaXkHbie CyJbl PACCMATPUBAIOT CIEAYIOIINE KaTErOPUU Al

— B MOPAJIKE TPAXKIAHCKOTO (MCKOBOTO) CYAOMPOU3BOACTBA CIOPHI U
Jiea, BOSHUKAOIINE U3 ITPAXXTAHCKUX MPABOOTHOILLIEHU;

- aMUHUCTPATUBHOTO  CYAOINPOM3BOACTBA  CIOpPBl W JI€Ja,
BO3HUKAIOIIWE U3 aIMUHUCTPATUBHBIX U UHBIX MTyOJIUUYHBIX TPABOOTHOILICHUH .

Yro kacaeTcst BHyTPEHHEN OpraHU3aliK, TO apOUTPaKHBIE CYJIbl COCTOST U3

- pe3uInyMa CyJa;

- CyJIe0HOM KOJUIETMH MO PACCMOTPEHHMIO CHOPOB, BO3HHUKAIOIIHUX W3
rpakIaHCKUX U UHBIX TIPABOOTHOILICHHUIA;

- CyIEOHOM KOJUJIETMH IO PAacCCMOTPEHHUIO CIOPOB, BO3HHUKAIOUIUX U3
aAMUHUCTPATUBHBIX MPABOOTHOIIECHU.

Uro kacaeTcs CyJa MO MHTEIUIEKTyalbHbIM MpaBaM, TO ATOT CyA COCTOUT
TOJIBKO H3:

- cocTaBa CyJeu;

- Cy1eOHBIX COCTABOB;

— npe3uauyma cyaa.

[Ipe3unnymbl apOUTPaKHBIX CYJIOB MO MPEICTABICHUIO UX TpeaceaaTesen
YTBEPKAAIOT WICHOB CyJIE€OHBIX KOJUIETMH M Ipeaceaaresneil cy1eOHbIX COCTaBOB
COOTBETCTBYIOILIETO CYy/Ia, pACCMATPUBAIOT JIPYTHME BOMPOCHI OpraHU3alMU PadbOThI
CyJla ¥ BOIIPOCHI 00001eH s Cy1eOHON TTPAKTUKH.

ApbOutpaxusie cynel B Poccuiickoit ®enepanuu UM OCYLIECTBISIOT
npaBocyaue B cdepe MOpEeaNnpUHUMATEILCKOM W HWHOW  SKOHOMHUYECKOU
JIEATEIIBHOCTH IyTEM pPa3pelICHUs] CIOPOB, BO3HHUKAIOIIMX W3 TPakKIAHCKUX U

AIMHUHUCTPATUBHBIX Hp&BOOTHOIHGHHﬁ.
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Cucrema apbutpaxsbix cynoB B Poccuiickoit denepauuu omnpeaeneHa
denepadbHBIM  KOHCTUTYLUHOHHBIM 3aKOHOM «0O0 apOUTpakHBIX Cylnax B
Poccuiickon @enepannm»

OCHOBHBIMH 3aJ1ayaMu apOUTPAXKHBIX CyJ0B B Poccuiickoit Peaepannu npu
PacCMOTPEHHH ITOJBEIOMCTBEHHBIX UM CIIOPOB SBJISIFOTCS:

- 3aIIMTa HAPYIICHHBIX WIM OCIIAPUBAEMBIX IPAaB M 3aKOHHBIX MHTEPECOB
YUpPSXKIEHUN,  TOPEeanpusTHid,  oOpraHu3aluil W  TpaxaaH B  cdepe
IIPEANPUHUMATEIBCKON M NUHOM SKOHOMUYECKOH JESATEIbHOCTH;

- COICHCTBHE  YKPEIUIEHUIO  3aKOHHOCTM U NPEAYIPEKICHUIO
npaBoHapylieHud B cdepe NpeAnIpPUHUMATEIIBCKOM W HHOM SKOHOMUYECKOU
NEATEIIBHOCTH.

I'naBa 3 «ApOuTpa)kHbIe aNeJUIIHMOHHbIE CYIbD»

JleATenbHOCTh CyAa aleJUILMOHHOW HWHCTAHIMU XapaKTEPU3yeTCsS Kak
€IMHCTBO IPOBEPKU CyAE€OHOr0 akTa M IMOBTOPHOTO PACCMOTPEHUsS Jena, IS
KOTOPOTO CYIIECTBEHHBIM M CBS3YIOIIUM 3BEHOM SBISIETCS (akTop cyneOHON
OLIMOKH, BBISIBIIEHHE KOTOPOM OCYILECTBISETCS B Ipenaeax, CoCOOCTBYIOIUX U
HE MPEMNATCTBYIOLINX € O0OHAPYXKEHUI0, a (PAaKT BBISIBJIECHUS TPEOYET pacCMOTPEHUS
€ BJISIHUS HA UTOTOBBIE BBIBOBI CyJa NEPBOM MHCTAHIMU U COOTBETCTBYIOLLETO
BbIOOPA IPUMEHSIEMBIX TTOJTHOMOYUH.

Ceroasst 3Ha4MMOCTh U 3PPEKTUBHOCTh MHCTUTYTA aNeJUISIUU MpU3HaHa U
Ha MEXIyHapOJHOM ypOBHE. 3aKOHOJATEJIIbHOE 3aKpEIUIEHUE HHCTHUTYTa
aneusiqMyM  Opou3onuio ¢ npuHateM B 1995 rony  ®enepanbHbli
KOHCTUTYIIMOHHBIN 3aK0H «O0 apOuTpaxHbsix cynax B Poccuiickoit denepaunm»
Takum oOpazoM mJisi OCymiecTBICHHsS] (DYHKIMA amneuISIMOHHON WHCTAHIIMA B
cucteMe apOuTpaxkHbIX cynoB Poccuiickoit denepain co3gaHbl apOUTpaXKHBIE
aNeJUIIIUOHHBIE CYIBI.

Hecmotps Ha TO, 4TO (QoOpMaNIbHO HMHCTUTYT ameUIIUU B CHCTEME
apOUTpaXHBIX CYJIOB MOSBUJICSA, KAK OTMEYEHO BBIIIE, C MPUHIATHEM OTPACIEBOrO

3aKOHa, HO (baKTI/I‘-IeCKI/I CaMOCTOATCIBbHBIC OpraHbl CUCTCMBbI ap6I/ITpa)KHBIX CyI0B
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- apOUTpakHbIE amneJUILIUOHHBIE CyAbl MOABHIMCH Mo3AHee — B cepeaune 2003
roja.

Jlo »TOrO0 MOMEHTa €10 B TOPSAJKE AameUSILIMOHHOTO TPOU3BOJICTBA
paccMatpuBai apOUTPaXHbIN cyn cyobekTa PO, OH ke cy/1 IepBOM MHCTAHIIUY.

ApOuTpaXkHble amneJUIIIUOHHBIE CY/Ibl SIBISIOTCA CyJaMu IO NPOBEPKE B
aneJUIAIMOHHON HMHCTAHIIMM 3aKOHHOCTH M OOOCHOBaHHOCTH CYACOHBIX AaKTOB
apOUTpakHBIX CyA0B CcyOBekToB Poccuiickorn deneparuu, NPUHATHIX HUMHU B
TepBOi HHCTAHIIUH .

JlesiTenbHOCTh  apOUTPaKHOTO — aNeUIAIIMOHHOTO Cy/a XapaKTepHu3yeT
JESITEIbHOCTh M TOJTHOMOYHS TI0 BBISBICHUIO U YCTPAHEHHUIO CYJIEOHBIX OIIMOOK.
3aKOHOAATENbHO YCTAHOBJEHBI MpeAeibl W TOJHOMOYMS  aleUIILUOHHON
WHCTAHIINH, KOTOpPbIe 00ECMEUNBAIOT X BBISIBIICHUE U YCTPaHEHUE. AKTyalbHOM
3aJaueii B JIEATEIbHOCTU apOUTPaKHBIX AaNEJUIALUOHHBIX CYJIOB SIBISETCS
yCTpaHEHHE OMIMOOK B I€ITEIbHOCTU CYJIOB IEPBOIl MHCTAHIUH.

I'naBa 4 «ApOMTpaKHbIE CyAbl OKPYIOB (apOUTpPaKHbIC KACCALMOHHbIEC
CYIbI)»

ApOuTpakHble CyIbl OKPYIOB SIBISIFOTCS CyJaMd IO TPOBEPKE B
KaCCallMOHHOM MHCTAaHIIMU 3aKOHHOCTH BCTYNMBIIHUX B 3aKOHHYIO CHITY CyJIE€OHBIX
aKTOB apOUTPaKHBIX CyA0B CyOBeKkToB Poccuiickoit denepainuu u apOUTPasKHbBIX
aTeIUISIIMOHHBIX CYJIOB, a B CIIy4asX, YCTAHOBJICHHBIX (heiepaTbHbIMUA 3aKOHAMH, -
CYIEOHBIX aKTOB, MPUHATHIX CyAaMM KacCAl[MOHHOM WHCTaHIIMM, €CIM HWHOE He
IpeIycMOTpeHo HacTosAammM  dDenepalbHBIM  KOHCTUTYIIMOHHBIM — 3aKOHOM.
ApOuTpakHble CyJbl OKPYTOB SIBIISIFOTCSI Tak)K€ CyJaMH TEpPBOM WHCTAHIUHU IO
PacCMOTPEHHUIO 3asIBJICHUM O MPUCYKICHUU KOMIICHCALIUY 3a HapyllIeHUE MpaBa Ha
CYIOTIPOM3BOJICTBO B  Pa3yMHBI CPOK MO  JieJaM, paccMaTpuBaeMbIM
apOUTpaXHBIMU CyJaMH, WM 3a HapylIeHHE NpaBa Ha HCIOJIHEHHE CYJICOHBIX

aKTOB B Pa3yMHBIN CPOK, TPUHATHIX apOUTPAKHBIMH CYIaAMHU.

106 apbuTtpaxkHbIX cyaax B Poccuiickont Pepepaunmn: deaepanbHbii KOHCTUTYLMOHHbIA 3aKOH
oT 28.04.1995 N 1-®K3 (pea. ot 18.07.2019) // CobpaHue 3aKoHOAaTenbcTBa PoccUIiCKOM
depepaumnn. 01.05.1995. N 18. Ct. 1589.
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KaccanimonHoe  mpoM3BOACTBO HAa  3TOM  3Tale  OCYIIECTBISAETCA
apOuTpaxkHbiIMi cyaamMu okpyroB. B Poccuiickoii ®denepanuu  JeHWCTBYIOT
apOUTpakHbIEe KacCAllMOHHbIE CY bl Ha TeppuTOpuH 10 CyneOHBIX OKPYTOB.

PaccmoTpenue nen B cyle KaccallmOHHOW HMHCTaHIUU SIBIISIETCS YacCThIO
CyleOHOro paszOupaTesnbcTBa W CHCTEME apOUTpakHbIX cynoB Poccuiickoit
®enepanuu. [Ipou3BOACTBO B KACCAIIMOHHOW HWHCTAaHIMU SBISETCS CIOCOOOM
nmepecMoTpa BCTYNHUBIIMX B 3aKOHHYIO CHJIY CYIEOHBIX aKTOB, TO €CTh
COOJIIO/ICHUE HOPM, PETYJIUPYIOUIUX JIaHHbIE TIPABOOTHOIIICHHUS.

I'naBa 5. «Cya 10 MHTEJIEKTYAJIbHBIM NPABaM))

Konmenuuss co3manus  CHeUaIM3UPOBAHHBIX  apOUTPAXKHBIX  CYJOB
cymectBoBasia B koHIe 1980-x nagane 1990-x romo, HO He OblIa peann3oBaHa
BCJICJICTBUE CMEHBI TOCyAapCTBEHHOro cTposi. OQHAKO Ha CETOJHAIIHUX JEHb
BOIPOCHI 3aIIUTHI UHTEIUIEKTYaIbHOW COOCTBEHHOCTU aKTYaJIbHBI ISl POCCUNUCKON

HpaBOBOﬁ CHCTCMBEI.

[IpodeccnonanbHoe M KayeCTBEHHOE pa3pellieHHEe HE TOJbKO C IPaBOBOM
TOYKHU 3PEHHS, HO M C YYETOM CHEUU(PHUKUA TOTO WM MHOTO MHTEIEKTYaJbHOTO
mpaBa, MOJJIEXKANIEro 3allluTe CHopa, MOBJEKJIO0 3a Cco0oil  co3naHue
CHEIUATN3UPOBAHHOTO apOUTPAKHOTO cyaa. JaHHBIN crienMaTu3upOBaHHBIA CYT
CTaJd OTHPABHOM TOYKOM B POCCHUMCKOW MPAaBOBOM AeUCTBUTENBHOCTH. Cyza 1o
WHTEJIEKTYaJIbHBIM TIpaBaM CTall 3J€MEHTOM 3(P(GEKTUBHOCTH CUCTEMBI 3alUThI
WHTEJUJIEKTYAJIbHBIX IIPAaB C YYETOM MEXIYyHApOIHBIX CTaHIapTOB. PaccmMoTpeHune
TaKUX CIIOPOB, KaK MPABUIIO, TPEOYET HAIMYUS CTIEHIMAJIbHBIX 3HAHUN, BOCIIOJIHUTh
OTCYTCTBHE KOTOPBIX Y Cy/la HE MOXKET M MPOBEAEHUE IKCIIEPTU3bI, TAK KaK cama
1o ce0e IKCIepTr3a Mo TaKUM JiejaM HYKIAeTCsl B OU€Hb CEPbE3HON OICHKE.

B nrone 2013 roxa Bcrynuio B cuiny IloctanoBnenue Ilnenyma Bricuiero
Apoutpaxknoro Cyma Poccuiickori ®eneparuu ot 08.10.2012 Ne 60 «O
HEKOTOPBIX BOIIPOCAX, BOBHUKIINX B CBSI3U C CO3/IAHUEM B CHCTEME apOUTPaKHBIX
cynoB Cyna 0o MHTEIUIEKTyaldbHbIM I@IpaBaM», YTO SBWIOCH HA4ajloM

JIESITEIIbHOCTH TIEPBOTO CIIEUAIIM3UPOBAHHOIO cyAa B Poccuiickoit Penepanuu.
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B cBs3u ¢ cozganuem Cyna 1o MHTEIJIEKTYyalbHBIM IpaBaM ¢eaepaibHbIi
KOHCTUTYIMOHHBIA 3akoH OT 31.12.1996 Ne 1-®K3 «O cynebHOW cucreme
Poccuiickoit ®deneparuu» ObLT JIONMOJIHEH HOBOW cTaTthed. Takum o0pazom
3aKOHOJATEIBHO 3aKperuieHo, uto Cya 1Mo MHTEIUIEKTyalbHbIM npaBaM - Cyna no
UHTEJJIEKTYaJIbHBIM IIpaBaM  SIBJSIETCSl  CIIELIUAJIM3UPOBAHHBIM  apOUTPAKHBIM
CyJIOM, pacCMaTpUBAIOIIMM B IIPEAENIax CBOCH KOMIIETEHLHH Jela IO CIopam,
CBA3aHHBIM C 3alIMTOM HMHTEJUICKTYyAJIbHBIX IPaB, B Ka4eCTBE Cyaa IEPBOU M
KaccarlMoOHHON WHCTAaHIIUN

Co3panue cnenuanu3upoBaHHOro cyna — Cyaa N0 MHTEIUIEKTyaJlbHBIM
npaBaM, KOTOPbIA Ha CErOAHSIIHUI JEHb CTal CyIeOHbIM OpPraHoM, KOTOPBII
pa3pemaeT CIopsl, CBSI3aHHbIE C HAPYLIEHUEM HMHTEIUIEKTyalbHbIX IpaB. Cynx 1o
WHTEJUIEKTYaJIbHBIM IIPaBaM B COBPEMEHHOM POCCHUUCKON JIEWCTBUTEIBHOCTH
HEOOXOJUM JUIsl TOBBIIIEHUS KaK HWHBECTUIMOHHOM IpPHUBIEKATEIbHOCTU
pPOCCUHCKOM  SKOHOMHMKHM, Tak ¥  3((PEKTUBHOCTh  CHCTEMbI  3alUThI

HHTCIUICKTYAJIbHBIX IIPpaB €C YUCTOM MCKIAYHAPOAHBIX CTAHIAPTOB.
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3AKJIIOYEHUE

CmeHa rocy1apCTBEHHOTO CTpOS, CO3JaHUE HOBOTO TOCYAAapCTBa CHIFPAIIO
BOKHYIO POJIb B CTAHOBJICHUHM CYJCOHOW CHCTEMBI B IIEJIOM, a TaKXE CO3JTaHHIO
CHUCTEMBI apOMTpaXHBIX Cy0B B Poccuiickoit deaeparumu.

B yciioBHsiX CTaHOBJIEHHS U Pa3BUTHS HOBOTO rocynapcrsa B Hauasie 1990-x
TOJIOB PAaCCMOTPEHHE HKOHOMHYECKHX CIIOPOB XO3SIMCTBYIOIIUMHU CYOBEKTAMHU
CTaJI0O HEBO3MOXHBIM, TOCYIapCTBEHHBIM apOuTpak ObLI mpeoOpa3oBaH B
apOUTPaKHBIA CyJl, AEATEIBHOCTh KOTOPOTO MO PACCMOTPEHHUIO U pa3pelieHUIo
CIIOPOB MPOTEKAET B CTPOTOM MpoleccyaibHol hopme.

3ammTa TpaB M 3aKOHHBIX MHTEPECOB YUPEKICHUM, OpraHu3alui,
MPEINPUITAN U UHIUBUIYAJIbHBIX NPEAINPUHUMATENICH OJHA U3 OCHOBHBIX LENIEH
CHUCTEMBI apOMTPaXXHBIX Cy0B B Poccuiickoit deaeparumu.

Bxoasmue B cucteMy apOUTPaKHBIX CYJOB, CYJbl OCYIIECTBIISIET 3alTUTY
HapyIICHHBIX MpPaB, 3aKOHHBIX HWHTEPECOB CYOBEKTOB MPEANPUHUMATEIHCKON
NEeSATeTbHOCTH, peau3ys CBOE€ TpeJaHa3HaueHue B O0OIIecTBE B paMKax
roCy1apCTBEHHOM MPABOBOM MOJUTHUKHU.

CynebHyt0 BIacTh 3TO BETBb T'OCYJApPCTBEHHOM BJIAcCTH, KOTOpas
CaMOCTOSITEJIbHO M HE3aBUCHUMO pEAU3yeT IOJHOMOYMS B YCTAHOBJICHHBIX
3aKOHOM ¢opMax M C HCIHOJB30BAHUEM CTPOrO YCTAaHOBJIECHHBIX MPOLETYP,
SBJISSICH OJTHAM U3 BAXHEHIINX CYOBEKTOB MEXaHH3Ma roCyJapCTBEHHOM BIIACTH.
B ycnoBusix mpaBOBOro rocyaapcTBa M B YCIOBHUSIX TIPakKIaHCKOrO OOIIEeCTBa
cyneOHasi BIacTb MOXET CPOPMHUPOBATHCS OKOHYATETHHO.

Cynebnas Binacth B Poccuiickoit deneparniuy mpuHAIICKUT B PaBHOU Mepe
BCEM CyJEOHBIM OpraHaM, B TOM 4YHCJIe M apOUTpaxHbIM cynaMm Poccuiickoit
denepaiiu, KOTOPBIC SBISIOTCS OJHUMHU M3 BETBEM CHUCTEMBI CyJcOHOW BJIACTH,
OCYIIECTBIISIONINX, pPEATM3YIOIMX CYAeOHYI0 BIIacThb B TMpeaeraax CBOEH
KOMIIETEHIIMH, TO €CTh OCHOBHBIMH 3aJ]a4aMU SIBJISIFOTCA 3allUTa HAPYIICHHBIX WU
OCIIapMBAEMbIX IIPAB W 3aKOHHBIX HWHTEPECOB MPEANPUATHMN, YUPEKICHUU,

OpraHu3alvi ¥ rpaxaad B chepe npeaAnpuHUMATEIbCKON 1 HTHOM SKOHOMHUYECKOM
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JIEATEIBHOCTH W COJICUCTBUE YKPEIUICHUIO 3aKOHHOCTH W MPEayNpeKICHUIO
MpaBOHApPYIICHUH B cdepe NpeanpUHUMATEILCKOH W WHOHW SKOHOMHYECKOU
JEATEIIBHOCTH.

ApOuTpaxkHble CyJIbl SIBIAIOTCS PABHONPABHBIMU M CaMOCTOSITEIbHBIMU
aleMeHTaMu cyneOHol cucteMbl Poccubickoit ®denepauni U CTPYKTYPHBIX
KOMIIOHEHTOB TOCyJapCcTBeHHOro wMexanusMa Poccuiickoii ®enepaunn. OHu
3aHMMAIOT BAXKHOE MECTO B CHCTEME OOECIICUeHHUs 3aKOHHBIX MPaB U HHTEPECOB
YYaCTHUKOB I3KOHOMHYECKOTO 000pOTa.

Tak, B cBere pedopmsl 2013 roma, cucreMy apOMTPaKHBIX CYZIOB
Pocculickon ®@enepanuy COCTaBUIIN:

- cyneOHasi KoJIJIerusi 1o 3KOHOMHUYeckuM criopam BepxosHoro Cypaa
Poccuiickon ®@enepanuy;

- dbenepanbHbie apOUTPAKHBIE CYbI OKPYTOB;

- aneJUIAIUOHHBIE ApOUTPAKHBIE CY/IbI;

- apOuTpakHble CyAbl pecnyOiuK, KpaeB, o0iacTeil, TropojaoB
dbenepanbHOro 3HA4YEHUS, ABTOHOMHON 00JIaCTH, AaBTOHOMHBIX OKPYrOB -
apOuTpaxkHbIe CyAbl CyOheKkTOB Poccutickoit denepaium.

CoBpemMeHHbIE MEPCHEKTHBbl Pa3BUTUS U MOJEPHU3ALUU  CUCTEMBbI
apOUTPAKHBIX CYI0B ONPEISSIOTCS HAKOTICHHBIM OIBITOM.

OddextuBHOE  (YHKIIMOHUPOBAHHE CHUCTEMBI  apOUTPaXHBIX  CYJIOB
CIIOCOOCTBYET TMOAJCPKAHUIO IKOHOMHUYECKOW >ku3Hb B Poccunm m cTaGuibHOTO
XO35MCTBEHHOIO 000pOTa M pa3BUTHE MEXIYHAPOAHOTO COTPYIHUYECTBA.
CerogHsi CTOMT OTMETUTh €XKETOJHOE PACTYIIee YHUCIO JAEJN, 4YTO SIBISAETCS
CJICICTBUEM OOJIBIIETrO JOBEPHUsS IpakJaH M OpraHu3aluil apOUTPaKHBIM CyJaM B
peILIeHUH SKOHOMUYECKHUX CTIOPOB.

Cucrema apOUTpaXHBIX CYIOB - 3TO CTPYKTYPHBIH AJIEMEHT MEXaHU3Ma
COBPEMEHHOI'0 TOCYAapCTBa, KOTOPBIM 3aHUMaeT OJHO M3 KIIOUEBBIX MECT B
CUCTEME 00eCTICUeHHSI 3aKOHHBIX MTPaB U MHTEPECOB YYACTHUKOB YKOHOMHYECKOTO

obopora.
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JlesiTenbHOCTD apOUTpaxHbIX cyq0B B Poccuiickoit denepanuu cTpouTcs Ha
OCHOBE MPUHIIMUIIOB 3aKOHHOCTH, HE3aBUCUMOCTH CYJEH, PABEHCTBAa OpraHu3alui
U TpakIaH IEepell 3aKOHOM M CYJIOM, COCTS3aTEJIbHOCTH U PAaBHOIIPABHs CTOPOH,
TJIACHOCTH pa3bupaTenbcTBa jen. JlaHHble KOHCTUTYLIMOHHBIC —MPUHITUIIBI
OpraHM3allMd U JESITEIbHOCTH OpraHOB CyAeOHOM BIACTH, B TOM YHCIE H
apOUTpaXXHBIX CYJO0B, 3akpemieHsl B OcHOBHOM 3akoHe — KoHctutynuuun
Poccuiickonn ®enepanuu, OTPaciIeBOM IMPOLECCYaATbHOM 3aKOHOAATEIBCTBE, a
TaK)K€ NHBIX HOPMATUBHBIX JOKYMEHTAaX, B TOM YHCIIE MEXIYHAPOIHBIX.

CoBpeMeHHOE apOUTpaXHOE CYAONPOU3BOACTBO HYXAAETCS B JAaJIbHEHUIIEM
IIPaBOBOM COBEpPLICHCTBOBaHMU. B cBsI3u ¢ 0CO00Il CIIOKHOCTBIO J€IN U
HEOOXOJUMOCTBIO CBOEBPEMEHHOTO " KAa4eCTBEHHOIO paspenieHus
HKOHOMHYECKHUX CIIOPOB MEXKY XO3SMCTBYIOIIUMHU CyOBEKTaAMHU.

Takum 00pa3zoMm, rocynapcTBO M OOIIECTBO, B ILIEJIOM, 3aUHTEPECOBAHBI B
co31aHuU H(PQPEKTUBHON CHUCTEMbI 3alllUThl HApPYUIEHHBIX TMpaB CyOBEKTOB
PKOHOMHUYECKON  JESATENbHOCTH,  YCTAHOBJICHUM  TapaHTHd  3aKOHHOCTH,
CHpPaBEIMBOCTH, MPUHIMIIA HE3aBUCUMOCTU CY/AEW, NPHU BBIHECEHUH CYAEOHOTrOo
aKTa,l[pUHIMIA T[JIaCHOCTH CyJIeOHOro pa3OupaTenbCTBa IMPUHLMIIA PABEHCTBA
BCEX MEpPEe]] 3aKOHOM U CYI0M, YTO OOeCcreunBaeT rpaBa JMYHOCTH OOpaTUBIIEHCS

3a cyIcOHOM 3aIUTOM.
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