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Bo BBemeHum 000CHOBaHa aKTyaJIbHOCTh BbIOpaHHOM Tembl. B
COBPEMEHHBIX  yCIoBUAX  (opmupoBaHus  HHGPOPMAIMOHHOTO  OOIIECTBa,
JVHAMUYHOTO Pa3BUTHS HAYKW M TEXHHUKH BO3PAcTaeT pPOJib 3alIUTHl MPaB Ha
OOBEKThl MHTEUIEKTYaJIbHOM COOCTBEHHOCTH. Pe3ynbTaTbl TBOPUECKOW M MHOM
VMHTEJUICKTYaJIbHOU JESTEIbHOCTH YEJIOBEKAa BaXXKHBI HE TOJBKO ISl JyXOBHOTO
pa3BUTHs OOIIECTBA, HO W JJII SKOHOMHYECKOTO COCTOSIHUSI TOCYyAapcCTBa, BEb
oOecriedyeHUE COOTBETCTBYIOIIETO YPOBHSI  3alllUThl MpaB Ha  OOBEKTHI
WHTEJUICKTYalbHOM  COOCTBEHHOCTH  SIBISIETCSI  OJHMM U3 (haKTOPOB,
ONPEACISAIONIUX YPOBEHb PA3BUTHUS CTPAHBI.

B Poccuiickoit @enepann GyHKIHOHUPYET LENBIA PNl TOCYIaPCTBEHHBIX
OpraHoB, B TOW WJIM HMHOW CTEMEHU YIOJTHOMOUYCHHBIX B OOJACTH 3aIUTHI
WHTEJUICKTYalIbHONH COOCTBEHHOCTH, CpPEIHM KOTOPBIX 0co0as poJib OTBEJICHA
TaMOXEHHBIM  opraHam. CTpaTernyeckol IeJIbl0 TAMOXKEHHOW  CITy>KOBI
Poccuiickoit ®depeparuu B jeie 3alldThl MHTEIUICKTYaJIbHOM COOCTBEHHOCTH
aBigeTcs o0ecreueHne SKOHOMuYeckoil 6ezonacHoctu Poccuiickoit deneparuu, a
TAaKTUYECKOM - MpeceueHne HEe3aKOHHOTO 000poTa OOBEKTOB MHTEIUIEKTYaTbHOM
COOCTBEHHOCTH TIPH MEPEMEIIEHUU TOBAPOB YePe3 TAMOKECHHYIO TPaHHUILY.

BaxHpIM  acmexkToM — JEATENBHOCTH  TaMOXXEHHBIX  OpPraHOB B
MEXKIYHAPOAHBIX  TOPIOBBIX M  JKOHOMHUYECKHX  OTHOLICHUSAX  SBJISAETCS
peryJIipoBaHUE HOPMAMU KOHBEHLHMM WU COIVIAILIEHUW, TI€ OJHUM H3 OCHOBHBIX
apisiercss  CorjlalleHWe MO TOPrOBBIM AaCHEKTaM IMIpaB HHTEJUIEKTYyaJbHOMU
cooctBennoctu (manee - TPUIIC), rme pa3paboTanbl HOPMBI, MPUHIIMIIH,
Kacamoluecs: Hauu4dus, O0O0beMa M MCIHOJIb30BaHUS TIPAB HWHTEIUICKTYaIbHOU
COOCTBEHHOCTH, a TaKKe TpPOIEAYyp U CPEIACTB OO0ECTIedeHHUs ITHX IMpaB B
OTHOILIEHUAX, CBA3aHHBIX C TOPTOBJIEH.

AKTyanbHOCTh HCCIIEJAOBAaHMS 3aKJIKOYACTCSd B TOM, YTO PETrYJIMPOBAHUE
TaMO>X€HHBIMH OpPraHaMHM TOCYJapCTBa BHEIIHETOPTOBBIX OTHOLICHWW B IUJIAHE
3alUThl OOBEKTOB MHTEIUICKTYaJIbHONW COOCTBEHHOCTH CTAJIM OJHUMH U3 CaMbIX

aKTyaJbHBIX BONPOCOB KaK g TaMOXeHHoM cnyxObl EADC, Tak u mid
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YYaCTHUKOB BHEIIHEIKOHOMUYECKOM JICATEIILHOCTH. NHCcTpymMEHTSI,
3alMIIAIONUME OOBEKTHl HHTEIJIEKTYalbHOM  COOCTBEHHOCTH  BaXKHBI TSI
YIPABJICHUSI BHEIIHETOPTOBOUM MOJIUTUKON TOCYAapCTBA, MOJOKEHUE TOCyAapCTBa
Ha MHPOBOM PBIHKE U SKOHOMHYECKON O€30MacHOCTH rOCyAapCcTBa B 1IEJIOM.

Crenenb HaydyHOW pa3paOOTAHHOCTH TEMBI. 3allUTa TaMOXKXCHHBIMU
opraHamMi OOBEKTOB HWHTEJUICKTYaJTbHOM COOCTBEHHOCTH SIBISETCS TJIABHBIM
OappepoM Ha TpaHUIe, MPEMATCTBYIOMIUM CBOOOJHOMY  MEPEMEIICHHUIO
KOHTpahaKTHON MPOTYKITUH.

B nocnenanee Bpemst janHoi npobsieme yaensuin BHuManue A.U. A6ayninuH
B cBoeil pabore «MHTemiekTyanbHas COOCTBEHHOCTh:  [IpomblieHHas
cobctBeHHoCcTh», O.H. 3yeBa B guccepranuu, TMOCBSIIEHHON 00ECIEYEHUIO
3aMUThl 00BEKTOB MHTEIUICKTYaIbHOM coOcTBeHHOCTH B Poccuiickoii deneparum,
C.A. AramaromenoBa B CTaTb€ «ODBOJIIOLHS TaMOXEHHOTO KOHTPOJS TOBapoOB,
coJiepKaluX OOBEKThl MHTEIUICKTYaJIbHOW COOCTBEHHOCTH: aIMUHHUCTPATHUBHO-
IIPABOBOM aCIIEKT.

B 3HauuTeNbHON CTENEHU TPYAbl YKAa3aHHBIX YYEHBIX OXBATHIBAIOT JIMIIb
OTJIeJIbHBIE BOIPOCHI, KaCaIOIIHecss 00bEKTOB UHTEIIIEKTYallbHOW COOCTBEHHOCTH,
HO HE IPUHUMAIOT BO BHUMAHUE KOMIUIEKCHOE PACCMOTPEHUE JAHHOM TEMBI.

OO0BEKTOM  HCCIEAOBaHUSA  BBICTYMAIOT  OOIIECTBEHHBIE  OTHOIICHHS,
ckinanpiBaromuecss B chepe aesrenpHocth OTC Poccum mo 3ammre 0O0BEKTOB
MHTEJUICKTYaJIbHONH COOCTBEHHOCTH.

[IpenmeTromM  HcciaemoBaHWs  ONpEAENieHA  MNpPakKTUKAa  JIEATEIbHOCTH
TaMO>KEHHBIX OPTraHOB IO 3aIIUTE MPaB MHTEIJICKTYyaIbHOW COOCTBEHHOCTH.

Lenp paboTsl: [IpoaHanu3upoBaTh pojb TAMOKECHHOTO PETYIUPOBAHUS KaK
WHCTPYMEHTA 3alllUThl TPAaB HHTEIJICKTYaJbHOH COOCTBEHHOCTH, BBIpA0OTATh
MNPEJIOKEHHUS 110 YCTPAHEHUIO Y3KUX MECT B 3TOU AEATEIbHOCTH.

Jns JOCTHXKEHMS TIOCTaBJIICHHOW IIeM OBUIM TOCTAaBJICHBI W PEIICHBI
CIEIYIOIIME 3a/1a4u;

- 0XapakTepu3oBaTh OOBEKTHl HHTEIUICKTYaJbHOM COOCTBEHHOCTH MU HX

KJIacCU(UKAIHIO;



- Y3HAaTh MEPHI 3alTUThl OOBEKTOB UHTEIUIEKTYaJIbHON COOCTBEHHOCTH;

- MpPOaHAJU3UPOBATh HOPMATUBHO-NPABOBOE pErylHpoBaHUE Chephl
MHTEJUIEKTYaJIbHONU COOCTBEHHOCTH;

- BBISIBUTH OCOOCHHOCTH TMPAKTUKHU 3alIUThl OOBEKTOB HHTEILIEKTYaJIbHOM
COOCTBEHHOCTH TaMO>KE€HHbIMU opraHamu PO;

- OLICHUTh MEXAYHAPOAHOE COTPYAHUYECTBO TAMOMXEHHBIX OPraHOB IO
3aIuTe 00BEKTOB HHTEIUICKTYaIbHOM COOCTBEHHOCTH;

- U3Yy4YUTh MPOOJIEeMbl TPUMEHEHHUS 3allUThl TPaB HHTEIUICKTYaIbHOM
COOCTBEHHOCTH;

-  HAUTM TYTH  COBEPIICHCTBOBAHUS  MEp  3alUThl  OOBEKTOB
WHTEJUICKTYyaIbHOM COOCTBEHHOCTH TaMOXKEHHBIMH opraHamu P®.

TeopeTnueckyto OCHOBY HCCIEAOBAaHMUS COCTaBUJIM TPYIbl YYEHBIX,
paccMaTpUBAIONIUX OT/EJIbHBIC BOMPOCHI 3alIUTHl OOBEKTOB WHTEUICKTYadbHOU
COOCTBEHHOCTH TaMOXKEHHBIMH opraHaMu. Cpeu TaKUX YYCHBIX MOXKHO BBIJICIIUTH
N.H. Komenes, O.U. Onanesa, C.1. CenamoB 1 MHOTUX JIPYTHX.

HopMmaTtuBHasi oOCHOBa  HCCIEIOBaHMS MpeJcTaBieHa TamMOXEHHBIM
kogekcom EADC, [I'paxnmanckum koaekcom P®, Komekcom P®D 006
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX M HMHBIMU HOPMATUBHO-IIPABOBBIMHU
aKTaMU, PETYJIUPYIOUIUMH UCCIIENYEMbIE€ OTHOIIICHUS.

MeTo0JIOTHYECKYI0  OCHOBY  HCCIICIOBaHHMS  pabOThl  ONpENeseTcs
MPEANPUHATON B HEW TMOMBITKOW PACCMOTPETh MPOOJIEMY C TOYKH 3pECHHS
rocyJapcTBa, OIICHHUTh HMEIOIIeeCs 3aKOHOJATEIbCTBO B JaHHOW cdepe Ha
npeaMer 3(PGEKTUBHOCTH  PETYJIUPOBAHUS BOIPOCOB, BO3HHUKAIOIIUX IPH
HapylIeHUH  TIpaB MHTEJJICKTYyaJIbHOU COOCTBEHHOCTH, COOTBETCTBUS
MEXTYHAPOIHBIM TPEOOBAHUSAM COBPEMEHHOTO TAMOKEHHOTO Jiea.

[IpakTHyeckass 3HAYMMOCTh MCCJEOBAHUS B TOM, 4YTO OyAET MPOBEICH
aHallu3  CYIIECTBYIOIEH  CHUCTEMbl  3allUThl  MpPaB  HMHTEIUICKTYyaJIbHOM
COOCTBEHHOCTH, PACCMOTPEHBI €€ MEXKIyHApOJIHbIE IIPAaBOBBIE OCHOBBI U

BLIpa6OTaHBI MNpCaAJIOKCHUA 1o YCTPAHCHHIO OCHOBHBIX HECOO04YCTOB B



CYLIECTBYIOUIEM MEXaHU3ME€ OXpaHbl MpPaB MHTEIJIEKTyaJlbHOW COOCTBEHHOCTH H
OIpeJeNeHbl BO3MOXKHBIE ITYTH UX PEILICHUS.

CtpykTypa [UIJIOMHOW pabOTBl COCTOMT M3 BBEACHMS, TpPEeX TJIaB,
3aKJIIOYEHUS], CIIMCKA UCIIOIb30BAHHBIX HCTOYHUKOB U IPUIIOKEHUI.

IlepBass riaBa auruioMHON paboThl «TeopeTuyeckue OCHOBBI 3ALIUTHI
00BEKTOB HMHTEIJIEKTYalbHOW COOCTBEHHOCTH» IMOCBSIIEHA HM3YyYEHUIO MOHSATHS
UHTEJUIEKTYaIbHON COOCTBEHHOCTH, KJaccuuKanuu 00BEKTOB
MHTEJJIEKTYalbHOM COOCTBEHHOCTH, MEpPaM UX 3aIUThl 1 HOPMATUBHO-TIPABOBOMY
PEryIMPOBAHUIO OOBEKTOB MHTEUIEKTYaIbHONM COOCTBEHHOCTH.

B Poccum  uHTemnekTyalbHas ~ COOCTBEHHOCTb — 3alUIIAeTCs  Ha
rOCy/IapCTBEHHOM YpPOBHE COOTBETCTBYIOIIMMHU OpraHamMu Biactu. JlanHoe
OTIpeJICICHHE HACTOJIBKO IMHUPOKO U MHOTOTPAHHO, YTO MHOTHE JIOAU 10 CUX IOp
HE MOTYT TOYHO BBIJICIUTH CYHIECTBYIOLIEE MOHSATUE U3 MHOXKECTBA COMPSKEHHBIX
1o cMBICITy Te3ucoB. [loaToMy, creayeT pa3nuyaTh MOHSATUS «HUHTEUIEKTYyalbHas
COOCTBEHHOCTBY, «JIMYHOE MIPABOY» U «HUCKIIOYUTEIILHOE TTPABOY.

WNuTennexktyanbHas  COOCTBEHHOCTb  IpEACTaBiIsAeT  coOOM  OOBEKT
MBICIIUTEILHOM  JIEATETBHOCTH  aBTOpa,  OXpaHSIEMbId  3aKOHOM  Ha
rocyaapcTBeHHOM ypoBHe. JIu6o, cormacuo ct. 1225 'K P®, uHTEmNeKkTyanpHas
COOCTBEHHOCTh — 9TO OXpPaHsIEMbIE 3aKOHOM pE3yJbTaThl HHTEIJICKTYyaTbHOM
NESTENBbHOCTH W TPUPABHEHHBIMH K HHUM CpEACTBA WHAMBUAYaTU3AIUH
IOPUIMYECKUX JIUI], TOBapoB, pabor, yciuyr u mnpeanpuatuil. Kmaccuduxamms
00BEKTOB MHTEJUICKTYaJIbHON COOCTBEHHOCTHU Takke coaepxutcs B ['K PO.

JInuHOE TpaBO JAaeT BO3MOXKHOCTH CO3JATENI0 Ha3bIBaTh ce0s aBTOPOM
U300pETEeHHOI0 MPOAYKTa, BO3MOXHOCTh H3MEHATh HUMS MpH IyOJUKaLUAX
IIPOU3BEACHUS, a TaKK€ IPaBO Ha HENPHUKOCHOBEHHOCTh 00BEkTa. JIMYHBIM
IpaBOM MOTYT TMOJb30BaThCsl TONBKO (Qusndeckue Juna. Kommepueckue
OpraHu3alyy, TO €CThb IOPUIUYECKUE JIMIA, UMEIT YXE€ IMPaBO MCIOJIb30BaTh
UCKITFOUUTEIBHOE TIPABO, YTO SBISAETCS OCOOCHHOCTBIO, B YACTHOCTH, POCCHICKOTO

3aKOHOJAaTCJIbCTBA.



HckmountenpbHoe MpaBO — 3TO MPaBO, KOTOPOE MPUOOpETaeT aBTOp MpHU
U3JAHUM CPENCTB UHIAMBUAYAIM3ALUH, IO3BOJAIONICE €My MCIOJIb30BaTh
pe3ynbTaThl COOCTBEHHOTO Tpyna B ToproBie. Ero oOnagarens Moxker
nmyOJMKOBaTh OOBEKT TBOpPUECTBA C YKa3aHUEM aBTOPCKOTO HMMEHH. Takum
o0pa3oM, M OCYILECTBISETCA OXpaHa HWHTEJUIEKTYalbHON COOCTBEHHOCTH,
KAcarolascs TapaHTU HEOTHEMJIEMOCTH JUYHBIX IpaB. OQHAKO €Ciau IPOIYKT
OB CO3/1aH aBTOPOM B paMKaxX KOHTPAKTa C KOMITAHUEH, UCKIIOUUTENBHOE MPaBO
€My IPUHAJIe)KATh HE MOXET. B 3TOM ciiyyae aBTOpCKME IpaBa IEPEXOIAT K
opranuzauuu-padboronarento. Ilpu 3ToM aBTOp He TepseT JUYHBIE MpaBa Ha
coOCTBEHHOE MPOU3BEICHUE.

B Poccuiickon ®epepanuy CymiecTByeT MPaBOBasi CHCTEMa 3aILUThI
UHTEJJIEKTYalIbHOM COOCTBEHHOCTH, OCHOBHBIM HMCTOYHHUKOM KOTOPOHW SIBIISE€TCA
I'K PO, Pazngen VII. IlpaBa Ha pe3ynbTaTbl MHTEIUIEKTYAJIbHOU AEATEIBHOCTH U
cpeacTBa MHAMBUAYyanu3anuu. COrjacHO 3aKOHY, aBTOPCKOE IPaBO BO3HUKAET
cpazy Toclie CO3JaHus OOBEKTOB, KOTOpbIE TMOMANAl0T TOJ  JEeHCTBHE
3aKoHOAaTeNbCcTBA. CyIIECTBYIOT IOPUCAUKIIMOHHBIN U HEFOPUCAUKIIMOHHBIN BUJIbI
3aIlUTHI MPaB CYObEKTOB aBTOPCKOIO MpaBa.

[lepBoIii mOpsAOK TpennonaraeT oOpalieHre aBTOopa B TOCYAapCTBEHHBIC
WHCTaHIIMM C JKAJIO00M, a BTOpOW — pelieHrue MpoOJIeMbl MEXKIY MOCTpaaaBIIeit
CTOPOHOW W BHHOBHUKOM 0€3 TMPUBICYEHUS TOCOPTaHOB. A 3HAYHUT, YTOOBI
3alIUTUTh COOCTBEHHBIC IpaBa Ha TOT WM HHOW TMPOAYKT, aBTOP MOXKET
HCIIOJIb30BaTh CIEAYIOLINE MEPhI U CIIOCOOBI 3aIUTHI:

- CaMOCTOSTENIbHAS 3allliTa IIpaBa B CyA€0HOM IMOPSIJIKE — [0/1aya 3asBICHUS
00 Ka00bI;

- perucrpauus aBTOpPCKOro npasa;

- JIMLIEH3UPOBAHUE NPOAYKTA;

- IPU3HAHNE aBTOPCKOr0 IIPaBa Ha BJIAJICHUE IPOU3BEICHUEM;

- IATEHT U300PETEHHSI U YETKOE YCTAHOBIIEHUE €ro 001aiaTes;

- WCIOJIb30BaHUE I'papueCKUX 3HAYKOB, YKA3bIBAIOIIMX Ha (PAKT 3aILUTHI

MPOJYKTa aBTOPCKUM MPABOM (KOITUPAKT).



B Poccum neiictByer cnenuanusupoBanHHas DenepanpHas ciayx0a 1o
MHTEJUIEKTYadbHOM COOCTBEHHOCTH (Takxke n3BectHa, kak UIIC wnu Pocnatent),
KOTOpas OTBEYAET 3a OXpaHy M 3alIUTy aBTOPCKOrO IpaBa, a TAKXKE CICAUT 3a
BBITIOJITHEHUEM BCEX JIEUCTBYIOIIUX 3aKOHOB U TTOPSKOB.

OxpaHa MHTEUIEKTYAIbHBIX MPaB ABISETCS HEOThEMJIEMBIM UHCTPYMEHTOM
obecnieueHust 3pHEeKTUBHOrO PYHKIIMOHUPOBAHUS opraHuzanuu. HecmoTps Ha To,
9TO OOBEKThl HWHTEIJIEKTYaJbHOW COOCTBEHHOCTH HEOCSI3aeMbl, OHU TaK Ke
YUCHIATCS Ha OalaHce TMPEeAnpusTHs, KaKk OCHOBHBIE CpEACTBA U JPyrue
MarepuajgbHble aKTHBBI. Brazgener) Ou3Heca, HE 3aHUMAIOUTUNACS 3alIUTON CBOUX
WHTEJUICKTYaJIbHbIX IpPaB, MOXET CTOJKHYThCA C TaKUMU TMpoOjieMamu, Kak:
noTepsl JIEJIOBOM penmyTallud W OTTOK KIWEHTOB B CiIyda€ MCIOJIb30BaHUs
TOBAPHOTO 3HAKa KOHKYPEHTaMH, CHHXXEHHE KOHKYPEHTOCIIOCOOHOCTH U
COKpAIllCHUE 3aHMMAeMOM JI0JIM PhIHKA, HEXEJAHUE WHBECTOPOB COTPYIHUYATH C
IpeINpUHUMATENIEM, HE CIIOCOOHBIM 3aIIUTUTh COOCTBEHHBIE AKTHUBHI.

B  Poccuiickoit  @enepaurii  OCHOBHBIM  HCTOYHHUKOM  IIPABOBOIO
perynupoBaHus B cdepe  HUHTEIUIEKTYyallbHOM  COOCTBEHHOCTH  SIBIISETCS
Konctutynus Poccuiickoit deneparuu, Tak Kak OHa JaeT 3TOM cdepe cTaTyc
oxpaHsemoil 3akoHOM. CornacHo nmyHKTy | craten 44 KoHcTUTyLMH, KaKIOMY
rpaXJaHUHY N1aeTCs rapaHTHs CBOOOIBI €ro TBOPUECTBA JIIOOOTO BUJA, a TAKXKE
npenonaBanua. Kpome Toro, B cratee 71 TOBOpPUTCS O TOM, 4YTO IIPABOBOE
PETYHPOBAHUE UHTEIJICKTYAIbHOW COOCTBEHHOCTH OTHOCHUTCS K BEACHHUIO TOJHKO
P®, naromee mpaBo Ha W3AaHWE 3aKOHOB, OTHOCSAIIMUXCS K JAaHHOW 00JacTH
MIPUMEHEHHS.

Takxe HeHTpaJIbHOE MECTO CPEIX HOPMATHUBHBIX MMPABOBBIX AKTOB 3aHUMAECT
yactb uyerBeprags ['K PO, cBa3pBaromas HOBBIM MOJAXOJ B IIPAaBOBOM
PETYHPOBAHUH BOIIPOCOB UHTEIUICKTYyaIbHONH COOCTBEHHOCTH.

Yacte uverBeprasgs 'K P® pocratouno yacto mojaBepraiach M3MEHEHUSM.
JlaHHBIE W3MEHEHHsS HANpaBJICHbl HA COBEPIICHCTBOBAHUE JEHUCTBYIOIIETO
3aKOHOJIaTEIIbCTBA, KOTOPOE JIOJDKHO  pellaTh  BOMNPOCHL,  CBSI3aHHBIE C

pe3yiabTaTaMl HWHTEJUIEKTyallbHOW JesiteabHOCTH. B Heit (B paszpene 7)
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COAEPKUTCA OINMUCAHUE TIPAB HA PE3YJIbTAThl UHTEJUIEKTYAIbHON NEATEIBHOCTH U
CpeacTBa WMHAMBUAYyanu3anuu. B 3ToMm pasgene umerorcss 9 riaB, B KOTOPBIX
OMHUCAaHO KPAaTKOE COJACpPKAHME 3aKOHOJATEIhCTBA OO0 HWHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.

I'maBa 2 «AnHanu3 JA€ATEIBHOCTH TAMOXEHHBIX OPraHOB IO 3aIUTE
OOBEKTOB  WHTEJUICKTYaJbHOM  COOCTBEHHOCTH»  TOCBSIIEHA  H3YYCHUIO
OCOOCHHOCTEH MPaKTHUKHU 3alIUThl 00BEKTOB HMHTEIIEKTYaJIbHOW COOCTBEHHOCTH
TaMOXKEHHBIMU OpranaMu P® 1 ux MeXIyHapOJIHOMY COTPYIHUYECTBY IO 3alIUTE
00BEKTOB UHTEIUICKTYaIbHONH COOCTBEHHOCTH.

OcHOBHas JEATENbHOCTh TAMOXKEHHBIX OpraHOB, HaIlpaBlI€HHAs Ha
NpUMEHEHHE Mep 3allluThl OO0BEKTOB HHTEIJIEKTYallbHOW COOCTBEHHOCTH,
COCTaBJISIET MOMEIICHUE TOBApOB MOJI OMPEACIEHHbIE TAMOXKEHHBIE MPOLIEAYPHI,
HCKJTIOYAIONIME MOMEIIEHUE TOBAPOB MO TAMOXXEHHYIO MPOLEAYPY TaMOXEHHOTO
TPaH3UTa, TAaMOXXEHHYIO NPOLEAYPY YHUUYTOXKEHHUS, a TaKXKe CIEUHaIbHYIO
TaMOXKEHHYIO TIpoLeypy. Mepbl 1o 3aiuTe IpaB Ha 0ObEKThl MHTEIIEKTYaTbHOM
COOCTBEHHOCTH NPHUHUMAIOTCS B OTHOIICHHHM IOMENIAEMbIX MOJ TaMOXEHHBIE
IpOLEyphl TOBAPOB, COAEPKAIINX 00BEKTHl aBTOPCKOIO MpaBa U CMEKHBIX IPaB,
TOBapHbIC 3HAKU (3HAKW OOCITYKMBaHUS) U HAMMEHOBAHUS MECT MPOUCXOKICHUS
ToBapa (nmanee - OOBEKT HMHTEIUIEKTYyaJlbHOM COOCTBEHHOCTH), BKIIFOUEHHBIE IIO
3asBJICHUIO TpaBOOOJajaTesiss B EAUHBIA TaMOXEHHBIM peecTp OOBEKTOB
WHTEJUIEKTYaJTbHOM COOCTBEHHOCTH rocynapcTtB - wieHoB Coro3a wid B
TaMOXEHHBIN PEECTp.

TaMoOXeHHBIE OpraHbl IOCyAapCTBa-wieHa NPUHUMAKOT MEPBI IO 3aIlUTE
mpaB Ha OOBEKTHl MHTEIICKTYaJIbHOW COOCTBEHHOCTH, BKIIFOYCHHBIC B €IUHBIN
TaMOXEHHBIN peecTp OOBEKTOB HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH TOCYAapCTB-
YJICHOB W (WJIW)  HAIMOHAJNbHBIM  TAMOXEHHBIM  peecTp  OOBEKTOB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, KOTOPBIM BENETCS TaMOXKEHHBIMU OpraHaMu
ONPEAEIEHHOTO TOCYIapCTBA-UJICHA.

K opranam TaMoxeHHOM 3amuThl B cdepe HUHTEUICKTyalbHOMI

COOCTBEHHOCTH OTHOCSTCS TaMO>KCHHBIC Oopradbl - OpTraHbl HUCIIOJIHUTEIILHOU
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Bractu rocyaapctB - uieHoB EADC wm opranel EADC, ynmonHOMOYEHHBIE B
00JaCTH TaMOKEHHOT'O JieJa W NPUHUMAIOUIME B paMKaX CBOEW KOMIIETEHILIMH
Mepsl 1o 3amute npas Ha OMC npu TpaHCrpaHMYHOM NEPEMENIEHUH TOBApoOB, a
TaKXKe YIMOJIHOMOYEHHBIE OpraHbl B c(epe KOHTpOJs 3a COOJIIOJEHUEM E€AMHBIX
MpaBUII KOHKYPEHIIUHU €AUHOTO HKOHOMHUYECKOTO IIPOCTPAHCTBA,
OCYIIECTBIISIIOLIME 3aLIUTYy NPOTUB HEJOOPOCOBECTHOW KOHKYPEHIMH B paMKax
EADC.

[IpenocraBnsieMass oOxpaHa mpaB Ha OOBEKTbl HHTEJUIEKTyaJbHOM
COOCTBEHHOCTH CBsI3aHa C BBIMOJIHEHUEM MEKIYHApPOJIHBIX JOTOBOPOB B 00JaCTH
TaMOXKEHHOI'0 Jieja, o0ecreyeHneM 0e30MacHOCTH TOBAapOB, COOJIOJEHUEM IpaB
npaBoobJiaiaTeneil u MmojoHeHueM (eAepanbHOro O0KETa MYyTeM BKIIOYECHHS B
HajoroobyiaraeMmyto 0a3y JHMIIEH3MOHHBIX M HHBIX IUIATEeKEH 3a MCIOJb30BaHHE
00BEKTOB MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

TamoxkeHHble opranbl rocynapctB-uwieHoB EADC s KOHTPOJsS U 3alllUThl
IpaB HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH OO0s3aHbl BECTHM HAaIMOHAJbHBIC
TAMOXKEHHBIE PEECTPbl OOBEKTOB HMHTEIIEKTYaJIbHOW COOCTBEHHOCTH (nanee -
TPOUC). TlocmoTrpeB Ha TIpaKTUKy BKJIIOUEHHS B peecTp OOBEKTOB
WHTEIJICKTYaTbHOM COOCTBEHHOCTH, MPOTJIABIBAETCS XOpoIlas JOCTATOYHO
pa3Hasi JUHAMHKA [TOMOJIHEHUS PEECTPa C KaXK/IBIM MOCIEAYIOIINM TOJIOM.

B raaBe 3  «CoBepumieHCTBOBaHME  MEp  3alUTBl  OOBEKTOB
MHTEJUICKTYaJIbHOU COOCTBEHHOCTH TaMO>KEHHBIMHU oprasamu P®»
MPOAHATU3UPOBAHEI  MPOOJEMBI  MPUMEHEHUS  MEp  3allUThl  OOBEKTOB
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH TaMOXKEHHbIMH opraHamMu P® u mytm wux
peLeHus.

3a moclieIH1e HECKOJBKO JIET OJTHOM M3 CAMBIX TPOMKUX T€M B TAMOKEHHOU
NEATENIbHOCTU SIBIIIETCS 3allldTa MpaB HWHTEJUIEKTYaJdbHOH COOCTBEHHOCTH U
mpoOiemMaThKa, KOTOpas CBsf3aHA C COOTBETCTBYIOIIMM 3aKOHOJATEIbHBIM
perynupoBanueM. KoHeyHO ke, HE TOJbKO 3amuTa mpaBooOJanarenei

MIPOMBIILJIEHHBIX 00pa3I0B PEryaupyeTcsi 3aKOHOM, HO U MPAKTUKYETCS 3alluTa



3apEruCTPUPOBAHHBIX TOPIOBBIX MAPOK M TOBAapOB, BHECEHHBIX B TaMOXXEHHBIH
PEECTp UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

B nensx noseiieHus 3(Q@PEKTUBHOCTU pabOThl TAMOXKEHHBIX OpPraHOB I10
3allldTe NpaB Ha OOBEKThl MHTEJUVIEKTYaJbHOW COOCTBEHHOCTH MOXXHO BBIACIIUTD
CJIeIyIOIINe MYTH €€ COBEPILIEHCTBOBAHMUS:

* TOBBIIIEHUE KOHTPOJS CO CTOPOHBI JIOJKHOCTHBIX JIMI[ TaMO>KEHHBIX
OpraHoB 3a MEpPEeMEIICHHEM TOBApPOB, COJEPKAIIUX OOBEKThl MHTEIUICKTYaJbHON
COOCTBEHHOCTH;

* yHU(UKAIMS HAIIMOHAJIBHOTO 3aKOHOAATENbCTBA BCEX TOCYAapCTB-UICHOB
Coro3a, B COOTBETCTBUM C MEXIAYHAPOJHBIMU JOTOBOPAMHU, & TAKXKE PACUIMPEHUE
HOPMATHMBHOW COCTAaBJISIONICH, CBSI3aHHON C BOMPOCAMU MEPEMEIICHHUS 0ObEKTOB
MHTEJJIEKTYalIbHON COOCTBEHHOCTH;

* KOHTPOJIb 32 MPaBOOOIANATENIMU U aKTUBHOE B3aMMOJIEHCTBHE C HUMH
IyT€M CO3/JaHHA HH(QOPMALMOHHBIX IUIOUIAJ0K JUIsl OOBACHEHUS BCEX
HEI0NIOHMMaHUU B 3aKOHOJIaTEJIbCTBE;

* BHEJIPEHHE HOBBIX TEXHOJIOTMUECKHUX CHUCTEM JUIS YJIYYIIEHHUs 3allWThl
00BEKTOB MHTEJIEKTYaJIbHON COOCTBEHHOCTH TAKUX, KaK OJOKUYEHH.

3akioueHue paboOThl OTPa)ka€T OCHOBHBIE BBIBOJIbI, CHEJIAHHBIE B XOJE
BCEro JAMIUIOMHOIO HCCIIEJOBaHUA. B COBpEMEHHBIX YCIOBUSX TaMOXKEHHBIH
KOHTPOJIb MHTEJUIEKTYaJbHOW COOCTBEHHOCTBIO SIBJISETCS OJHUM M3 Ba)KHBIX
aCIEKTOB 3KOHOMHMUYECKOW MOJIMTHKU TOCYIapcTBa. B MEXIyHapOIHYIO TOPIOBIIO
OUC BoBiEYEHBI MPAKTHYECKH BCE CTPaHbl MHpa, B TOM uuciae u Poccus.
JIunupyrone mMecTta, B EPBYIO OY€pEb, 3aHUMAIOT CTPAHBI C BBICOKUM Hay4HO-
TEXHUYECKUM IOTCHIHMAIIOM K SKOHOMHYECKMM pocToM. Ha MexayHapogHoM
PBIHKE MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH Poccus He sBiseTcs auaepoM, HO Hala
CTpaHa CTPEMHUTBCS K PA3BUTUIO JAHHOM OTpacid, CUHTas LEIECO00pPa3HBIM
M3MEHEHUE S3KOHOMHUKH Ha 00J1€€ MHHOBALIMOHHYIO MOJIENIb COBEPLIEHCTBOBAHUSI.

Cnenyer o00patuTh 0c000€ BHHMMaHHE€ Ha HOPMATUBHO-TIPABOBOE

PETYJINPOBAHUC HHTGHHGKTyaHBHOﬁ COCTaBHHIOIHeﬁ, POJIb KOTOPOI'o 3aKJIH04YacTCA
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B MOWCKE W PEIICHHs] HAWITYUIIETO MOCTPOCHHUS TMPABOBBIX OTHOIIEHUN B paMKax
CYLIECTBYIOLIETO 3aKOHO1aTENbCTBA.

[ToTpebHOCTHL 00IIECTBA U TOCYyAapPCTBA, B MOPSJKE 0OECIICUEHUs 3allUThl U
KOHTPOJISI MHTEIJICKTYallbHOW COOCTBEHHOCTH, BbI3BaHa HEOJAronpUsITHBIMU
YKOHOMHYECKUMU W TOJUTHICCKUMHU TIOCIEICTBUSIMHA TOPTOBIIN KOHTPa(aKTHBIMH
TOBapaMu Jig CTpaHbl Ha MEXIYHapOJHOM YpPOBHE, TaK KakK HTOTOM TaKoM
HETaTUBHOW JIESITEILHOCTH SIBIISICTCS TMOJPBIB JICJIOBOM peMyTallu, aBTOPUTETA
rocy/apcTBa, COKpalleHHe padoyux MECT, a TakKe He >KeJlaHW€ WHOCTPAaHHBIX
roCyJapCTB U OpPTaHU3allMi HHBECTUPOBAThH B HAIIMOHAJIbLHYIO 2KOHOMUKY Poccum.

OnHoii W3 OCHOBHBIX ()YHKIIMA TaMOXXEHHBIX OpPTraHOB  SIBIISICTCS
nonojgHeHue ¢eaepaibHOro OroJKeTa CTpaHbl. B COOTBETCTBUMM C JaHHOMU
¢dyHKIIMEH, BBO3 KOHTpa(aKTHBIX TOBAPOB, a TAKXKE WX PACIPOCTPAHCHHUE CBA3AHBI
C 3aHWKEHHEM TaMOXXEHHOW CTOMMOCTH. VIMEHHO TaMOXXE€HHas CTOUMOCTH
OnpejieNsieT HUCYHMCICHHWE TaMOXKEHHBIX Tuiatexxeld. OCHOBHBIM JTOKYMEHTOM,
pEryNMpYIONMM  OIUIaTy IUiaTexkedl 3a moms3oBanue OUC, cuuraercs
JUIEH3UOHHBIN 10rOBOD.

B pamkax KOHTpoOJISI TaMOXE€HHOM CTOMMOCTU, COTPYIHUKH TaMOMXKEHHBIX
OpraHoOB BEIyT MPOBEPKY peaM3alliy JOMOJHUTEIbHBIX HAYHMCICHUN K IICHE,
KOTOpasi B TOM YHCIIE BKJIIOYAET B ce0s yIUIaTy JTUIICH3UOHHBIX TJIATEXKEH.

HeobOxonumocTh uccienoBanusi BOIPOCOB B chepe TaMOKEHHOTO KOHTPOJIS
OUC o6o3HaueHa TakkKe TMpoIlecCaMU Pa3BUTHUS W COBEPIICHCTBOBAHUS
HOPMAaTHUBHO-TIPABOBBIX aKTOB HA OCHOBAaHUU MEXKIYHAPOIHBIX HOPM.

MO>XHO BBIZICIUTHh HECKOJIBKO TPYIII MEPOTIPHUATHI MO COBEPIICHCTBOBAHUIO
MexaHu3Ma 3aimuThl paB Ha OUC:

1. Opranu3anoHHbIC MEPOTIPUATHS :

- COBEpIICHCTBOBAHUE BHYTPHUBEIOMCTBEHHOI0, MEXXBEJOMCTBEHHOTO U
MEKIOCYJIJapCTBEHHOr0  B3auMojehcTBusi B pamkax EADC B 0Oopnsbe cC

KoHTpadakToM (co3nanue 0a3 JaHHBIX, ONIEPATUBHbIC KaHAJIbI CBSI3M);
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- MapkKupoBKa ToOBapoB, conepxammx OHWC, cnenwanbHbIMH 3HAKaMU,
KOTOpbIE MOKHO MPOBEPUTH C MOMOIIBID TEXHUYECKUX CPEACTB TaMO>KEHHOTO
KOHTPOJIS.

2. TexHuueckue MEpONPUSTUS

- Benienue TPOVIC B a51eKTpOHHOM BUJE C YAOOHBIM UHTEpPeEiicom;

- noxada 3asBiueHus o BkiatoueHMH B TPOUC B 31€KTpOHHOM BHUIE C
IIOMOIIIBIO JTUYHOTO KabuHeTa Ha caiite OTC;

- CO3JIaHMe €IMHOW 0a3bl JAHHBIX TAMOXXCHHBIX OPraHOB U MATEHTHBIX
BEJIOMCTB, B KOTOpOH OyneT coaepxarhcs Bcsi nHpopmarius 06 OUC;

- BHEJPEHUE HOBBIX CMApPT-CUCTEM ISl MG POBAHUS TAHHBIX aBTOPOB.

3. BHeceHue nonpaBok B JIEUCTBYIOIIEE 3aKOHOAATEIHCTBO:

- TaMOXXCHHBIC OpraHbl MPUHUMAIOT MEPHI MO 3alIUTEe U OXPaHE Y3KOTO
kpyra OWC: ToBapHble 3HAKU, 3HAKU OOCITY)KHWBaHUS, aBTOPCKHUE IpaBa H
CMEXHbIE TTpaBa, HAMMEHOBAHUS MECT MPOUCXO0XkaAeHUs ToBapoB. Heobxoammo Ha
ypoBHe EADC pacmipuTh nepeueHb TaKuX OOBEKTOB 1Jisi Oosee »hPekTuBHOM
paboThl TAMOXXEHHBIX OPraHOB 10 3aIUTE UCKIIOYUTENbHBIX MPaB.

-yIpouIeHHbIN nopsaok BHeceHuss OMC B enuHBIN TaMOXKEHHBIN peecTp
OUC EASC.

[Ipy »TOM Ba)XXHO CO CTOPOHBI TOCYJApPCTBA U TPAXKAAHCKOTO 0OIIecTBa
CTUMYJIUPOBaTh, @ HE OTPAaHUYUBATH CPEPY HMHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH.
OTO TMO3BOJUT WHCTUTYTY HHTEIJIEKTYaTbHOW COOCTBEHHOCTH B COBPEMEHHOM
Poccun crtaTh KaTanm3aTopoM HWHHOBAIMOHHBIX MPOLIECCOB B 3KOHOMUYECKOU U

0O0IIIECTBEHHOM KU3HU.
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