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BBEJIEHUE

VY KaxIoro 4emoBeKa €CTh HEOThEMJIEMbIE IMpaBa U CBOOOJBI, KOTOPHIE
3alMIIAI0TCA Ha 3aKOHOJATEIbHOM YpoBHE. [IpaBo Ha XU3HB MMEET OTPOMHOE
3HAUYCHWE W BBICTYIAeT HAYaJIOM I OCTAJIBHBIX MPaB U CBOOOJ] demoBeka. B
OTINYME OT OOJBIIMHCTBA APYTUX CYOBEKTHBHBIX MPaB MPAaBO HA KU3Hb BO3HUKAET
JUIIb  OJHAXABI M, OyIydd eIAUHOXKAbI YTpaueHHbIM, HE TMOJIEKUT HU
BOCCTaHOBJICHUIO, HU TPUOOPETEHUIO BHOBb.

Oco0ast BA)XHOCTh MpaBa YeJIOBEKa HA KU3Hb JOCTATOYHO OYEBHJIHA JIAXKE
6e3 oOparnieHus: K UICTOYHHKaM TpaBa. HecMoTps Ha TO, 4YTO Ha CETrOIHSIIHUN JIEHb
JTAHHOE IIPaBO, 3aKPEIUIEHO BO MHOXKECTBE BHYTPUIOCYIAPCTBEHHBIX, A TAKXKeE
PETUOHAIIBHBIX M YHUBEPCAIBHBIX MEXIAYHAPOJIHBIX AaKTOB, OHO MO-IPEKHEMY
COLCPKUT PAL HEPEIIECHHBIX BOIIPOCOB, UMEIOIIMX HECOMHEHHO BaXHOE
3HaueHue. Takum o0pa3oM, aKTyaJbHOCTh JAHHOW TeMbl 00YCIIOBJIEHA TEM, YTO,
HECMOTpPS Ha OYEBUJIHYK BaXXHOCTb JAHHOMW TEMbI, JO CHUX IIOp Y MHPOBOTO
COOOIIIEeCTBAa HET €AMHOM MO3UILIMKU B OTHOILIEHUH OTJIEJIbHBIX aCIIEKTOB JaHHOTO

OO0bekToMucCCIeIOBaHUST JaHHOM pabOThl  SBISIOTCS  OOIIECTBEHHBIE
OTHOUIEHHUsI, BOBHUKAIOIINE B CBA3U C PEaM3alle U 3alUTON IpaBa HA KU3Hb B
COOTBETCTBUM C MEXKIYHAPOAHBIMU M BHYTPUTOCYJAPCTBEHHBIMUA MPABOBBIMU
HOpMaMH.

Hpeameromspistorcs HopMmbl KoHctutyumn P® u uHBIX HOpMaTHBHO-
MPaBOBBIX aKTOB, 0OECIIEUMBAIOIINE MTPaBO Ha kU3Hb B Poccuiickoit denepanuu, ero
peaNn3anuIo 1 3aIUTy.

3axavu MccIe10BAHUA3AKIIOYAIOTCS !

1) B ompenereHMH MecCTa MpaBa HA XKM3Hb B CHCTEME OCHOBHBIX IPaB U
CBOOO/I 4eJIOBEKa, a TAK)KE B COACP>KAHUU JAHHOTO MpaBa.u rPak/IaHUHa;

2) B aHanu3e OONIMX W CHEIUAIbHBIX TapaHTUW MpaBa Ha XU3Hb B PO,
OTPaHUYECHUHU ITPaBa HA KU3Hb.

IlepBocTeneHHOM LENbIOIAHHON PAOOTHI ABISETCS KOMIJIEKCHOE U3YUEHUE
TEOPETUUYECKUX U MPAKTUUYECKUX ACIIEKTOB pealn3alMy U 3allUThI IIpaBa Ha )KU3Hb

B cq)epe KaK MCKTOCYAapCTBCHHBIX, TAK U BHYTPUI'OCY1apCTBCHHLIX OTHOIIICHMH.



Jlns mocTwkeHus: 1ened B pabOTe€ HKCMOJIb30BaHbI CIEIYIOIINE MeTOMbI
HAYYHOI'0 MCCJIEIOBAHNUS: JUATICKTUUECKUN U UCTOPUUYECKUI; aHAJIN3, CPABHEHUE
pPa3IMYHBIX HAYYHBIX HCTOYHHMKOB; OOOOIIEHHE U CHUHTE3 HCHOJIb3yEeMbIX
MaTepUasoB Mo TeMe paboThI.

B kadectBe TeopeTMuYecKoii OCHOBBI MCIHOJB30BAHbI PAa0OTHl TaKUX
uccienonsareiieli kak: badamxkanos 1.X., Kum F0.B., Komeesa A.A., Maneuna
M.H., MokoceeBa M.A., HuxonaeB I'.A., CanuxoBa N.C., CaynaxanoB M.B.,
Cusen; C.M., Xopes A.B., UeboTapesa B.I1. u np.

CTpykTypapadoThl COCTOUT U3 BBEACHUS, JBYX TJIaB, COCTOAIIUX U3 MSATU
naparpadoB, 3aKIIOUCHHS U CITMCKA UCITOIb30BAHHBIX HCTOYHUKOB.

OcHoBHOe conepxanne padoThI

IlepBasg TyIaBa BBITYCKHOM KBaJU(UKAIMOHHOW pabOThl  COJEPKUT
uH(OPMAITUIO O TIPaBe Ha KU3Hb B CUCTEME OCHOBHBIX MPaB U CBOOOJ YeJIOBEKa U
rpaxaanvHa. Jlamee Mbl pacKpbUId COJIEPXKAHHUE CaMOIO MpaBa HA KU3Hb U
NPUIIUIM K BBIBOAY, UYTO COJICp’KaHHME IIpaBa 3aKIIOYaeTCs B COBOKYITHOCTHU
OCHOBHBIX TPAaBOMOYMM, CpPelId KOTOPBIX IMPaBO-TIOBEACHHUE, MPaBO-TpeOOBaHUE,
MPaBO-TI0JIb30BaHME, a TAKXKE, Ha HAIIl B3IJISI/I, U PABO HA PACIOPSKEHUE.

Bo Bropoil TaBe paOOThI MBI pPAcCMOTpPENM TapaHTUHMIIpaBa Ha KU3Hb B
Poccutiickoit @enepainu, cpei KOTOPHIX MbI BBIACIUIN 001IMe KOHCTUTYITMOHHO-
MIPaBOBbIC U CHEIUATbHbIE KOHCTUTYIIMOHHO-TIPABOBBIE TApAHTUU TIpaBa Ha KU3Hb,
a TaK)K€ U3yYWJIA YCIOBUS OTPAHUYECHUS [IPaBa Ha )KU3Hb.

3AKJTIOYEHHUE

[IpaBo Ha XU3HB SIBISETCS B CHUCTEME HMHBIX IMpPaB U CBOOOJ TJIaBHBIM
CBS3YIOIIMM 3BEHOM, TIEPBOOCHOBOW, 0€3 CyIIECTBOBAaHUS KOTOPOTO TEPSIOT
CMBICJI M 3HaueHHWE Jpyrue mpaBa. JlaHHOoe MpaBO Ha HAIl B3I SBIACTCS
a0COIOTHBIM, BO3HHUKAIOIIMM HE3aBUCUMO OT KOro-IM00 W 4ero-mmbo M He
JIOJKHO OTPaHUYUBATHCS.

Conepxanve mpaBa Ha >KU3Hb 3aKJIOYAETCS B COBOKYITHOCTH OCHOBHBIX
MPaBOMOYMH, CpeIrd KOTOPBIX MPaBO-TIOBEJACHUE, MpaBoO-TpeOOBaHUE, IPABO-

IMOJIb30BAaHMC, a4 TAKIKC, Ha HAIll B3I'JISAA, U IIPABO HA PACIIOPSIKCHHUC.



IOpuanueckue rapanTum YeaoBEKa U rpakJIaHUHA HA pean3alliio paBa Ha
JKU3Hb BBICTYMAIOT KOMIUIEKCHBIM UM  B3aMMOCBSI3aHHBIM 3BEHOM, €JIMHOU
CHUCTEMOM.

Bo rnaBe ropuauyeckux rapaHTUil CTOSIT MEXyHAPOIHO-TIPABOBbBIE, a 3aTEM
yK€ BHYTPUTOCYJAPCTBEHHbIE KOHCTUTYIIMOHHBIE, KOTOPHIE BBICTYIIAIOT OCHOBOM
JUIE  OCTaJbHBIX TapaHTUH — YTOJOBHO-TIPABOBBIX, TI'Pa’KIaHCKO-TIPABOBBIX,
YTOJIOBHO-TIPOIIECCYaIbHBIX, aIMUHUCTPATUBHO-TIPABOBBIX U T/I.

Cpenu oOmMX rapaHTUM IpaBa Ha >KU3Hb MOXHO BBIJICIIUTH CICAYIOIIUE
KOHCTUTYLIMOHHBIE HOPMEIL: CT. cT 2, 7, 10,17, 18, 45 u np.

MoxHO cKa3zaTh, 4YTO OOIIME TapaHTUM IIpaBa 4YEJIIOBEKa Ha >KU3Hb
JIOCTaTOYHO TIOJHO perjaMeHTHpoBaHbl B KoHcTuTynun P®, HO peanmuzanusx
JAHHBIX ~HOPM HHOTJA XpOMAaeT, YTO CBSA3aHO C HECOBEPIICHCTBOM
3aKOHOJATEIbCTBA, KaK Ha IMPUMEPE C OINPEICICHUEM BEIHMYMHBI IMTOCOOHS 10
0e3paboTuIle W MPOKUTOYHOTO MHUHMMYMa, a TaKKe 3TO CBSA3aHO HEPEIKO C
KOPPYNIIMOHHBIMU (haKTOpaMH.

CrnenmyeT BBIIECTUTH HEOOXOAMMOCTh YCTAHOBJICHHS B 3aKOHOJATEIIbCTBE
TpeOOBaHUM, KOTOPBIE OOSKYT TOCYyAapCTBO BBIPAOOTaTh aJEKBATHBIC MOJXOJbI
MIPU TUarHOCTUKE YPOBHS KU3HU U CO3JaHUN YCIOBUM JJI pocTa 0J1aroCoCTOSTHUS
JIIOJICH, a TaK)Ke 3aKOHOJIATEJIbHO OINPEICIUTh MOHATHUE «IOCTONHAS KU3HbY, BE/Ib
OHO SBJISIETCA CJIOKHBIM  SIBJICHUEM, ONPEACIISIIOIIMM yPOBEHb JyXOBHO-
KYJBTYPHOTO Pa3BUTHS, CAMOPEAIN3AIIMHU U 3alIUIICHHOCTH YEI0BEKa.

K cnernuanbHbIM KOHCTUTYIIMOHHBIM TapaHTHUSIM IIpaBa Ha KU3Hb OTHOCST B
nepByro ouepenb cr. cr. 20, 21, 22, 56 Koncruryuuu P®. U3 pgaHHBIX cTaTen
UCXOASIT M TOJIOKEHUS  YrOJIOBHO-NPABOBBIX,  TPAKIAHCKO-TIPABOBBIX,
aIMUHUCTPATUBHBIX,  YTOJIOBHO-UCTIOJHUTEIIBHBIX, MPOIECCYAIbHBIX  HOPM,
KOTOPBIEC TAKKE YCTAHABIMBAIOT FrAPAHTUH MPABA HA KU3Hb.

Ha ceromus cymecTByroT mpoOesbl 3aKOHOMATEThCTBA IO peau3aiuu
CIEeIUAJIBHBIX TapaHTUH MpaBa YeJIOBEKa Ha )KU3Hb, CBA3aHHBIX B IMEPBYIO 0YEPEIb

C IPUMCHCHUCM HC3aKOHHBIX MCTOJIOB U CPCACTB K 3aACPKAHHBIM U OCYKJICHHbIM.



[Ipennaraercss B UEMSIX HENOMYUICHUS] WIM XOTS Obl MUHUMHU3ALUHU
PUMEHEHUST HE3aKOHHBIX METOJIOB U CPEJACTB K 3a/I€pKAaHHBIM, B KOPOTKHE CPOKH,
0e3 nmpomeaJieHUs TPOBOJUTH CYJ B UX OTHOLIEHUU U JIOJTO UX HE OCTABJISTH MOJ
cTpaxeil. Takke mpesaraeTcsi 00OECeUnTh PETYIspHBIA U OecCrpensTCTBEHHBIH
JIOCTYTI aJIBOKATOB, POJCTBEHHUKOB U BpaueH K 3a/1epKaHHBIM.

Uro kacaeTcs OrpaHMYEHUN TMpaBa HaA KU3Hb, TO CJEAYET OTMETHUTh
JOCTaTOYHYIO0 TMPOPabOTaHHOCTh HEKOTOpPHIX U3 HHUX. IIpaBo Ha KHU3HB,
abCOJIIOTHOE M0 TMPUPOJIe, OTPaXasiCh B HOpMaxX MO3UTHUBHOTO IpaBa, oOpeTaeT
OTpaHUYEHMs, 110 KOTOPHIMH HEOOXOJMMO NMOHMMATh YKa3aHHbIE rOCYJapCTBOM
npezenbl ero 00ecIeueHHUs.

W3 npobiem orpaHMYeHUi paBa Ha )KU3Hb CIEAYET OTMETUTH CIIETYIOIUE:

1) cnenyer paspeiiarh COBEPIICHUE a0OpTa B MCKIIOYUTEIBHBIX CIIy4asXx,
KOI/Ia CYHIECTBYET BecKas NpUuMHA Ha 3TO. [IpaBO Ha KM3HB HEPOKIEHHOTO
pebeHKa JTOJKHO OBITh 00SA3aTENBHO 3aKPEIIEHO 3aKOHOM, BEIb SMOPUOH TOXKE
YKABOW OpPraHU3M, KOTOPBIN IIPU POKICHUH CTAHET YEIOBEKOM.

2) HeoOXoaMMa YeTKasi perjiaMeHTalus HOpM 00 ABTaHAa3MU U BO3MOXKHOE
paspelieHue npaBa Ha 3BTaHa3MIo;

3) BHecTM wu3MeHeHUs B CT. 4 3akoHa O TMPOKyparype, JAOMOITHUB
00513aHHOCTHIO PAOOTHUKOB OPraHOB IMPOKYpaTyphl HE pasriauiaTb CBEICHHUS O
rOCyAapCTBEHHOW M MHOM OXpaHsSEeMOM 3aKOHOM TailHe; 2) O 4aCTHOW >KHU3HU; 3)

CBEJICHUSI, COCTABIISIIOLINE JIMYHYIO U CEMEUHYIO TAlHY.



