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BBenenue

AKTYaJIbHOCTh  BBIODAaHHOW TEMBI  HWCCJICIOBAaHMS OCHOBaHa  Ha
HEOOXOJAMMOCTA HM3YYEHHsI YTOJOBHO-IIPABOBOM XapakTEPUCTHUKU COCTaBa Jadu
B3SITKH.

B cooTBeTcTBMM € COBpPEMEHHBIM POCCHUHUCKUM 3aKOHOAATEIBCTBOM
KOPPYNIMSL  peanu3yeT  B3SITOYHMYECTBO,  B3SITOYHUYECTBO,  3JOJACSHUE,
KOMMEPUYECKYI0O KOPPYHIMIO WA JI000€ JAPYyroe HE3aKOHHOE HCIOJIb30BaHUE
CBOCH OQUIMANbHONW MO3UIIMK B OTHOUICHUU 3aKOHHBIX MHTEPECOB 00IIECTBA U
rocyiapcTBa MJisg MOJy4YeHHss MOCOOMM B BHUJE JEHEr, HMYIIECTBa, IPYroro
MMYIIECTBA WM YCIYT APYTUX UMYIIECTBEHHBIX MpaB ISl ceOsl UM JIJISI TPEThUX
JIUI WY HE3aKOHHOE MPEAOCTABICHUE TaKUX YCIYyT KOHKPETHOMY JIUIY APYTUMU
JUIaMH; a Tak)Ke HCIOJHCHUE YKAa3aHHBIX JCUCTBUN Ha UMS WM B HMHTEpecax
FOPUIMYECKOTO JIUIIA.

Koppymuus - camas Oonblnass mpobiieMa coBpeMeHHOM —Poccum,
3aTparuBaroias BCE ACIIEeKTHI YKU3HU, BKJIIOYAst IPaBUTEIIbCTBO,
MIPaBOOXPAHUTENIbHBIE OpTaHbl, 3ApaBOOXpaHEHHE U oOpa3oBaHue. SBiIeHUE
KOPPYMIIMU HUCTOPUYECKH SIBJIIETCS YacThIO MOJEIM NpaBUTENbCTBA B Poccum.
Poccust Bxoaut B uncio 50 caMbIXx KOppYyMIIMPOBAHHBIX CTpaH mupa B MHaekce
BOCIIPUATHUS KOPPYIIIUH, €KETOAHO MyonukyeMoM Transparency International.

Jaxxe B Betxom 3aBete ynomuHaeTca ojHa U3 boXbUX 3amoBeneil Hapoay:
HE MPUHUMAWTE Oaphl; IS MOJAPKOB CIENbIX YBHAETh W MOBEPHYTh MPUYHHY
npaBa. Ho mnpupoma dyenoBeka HECOBEpILICHHA, W 3a4acTyl0 OHU HE CIemiar
cJlieIoBaTh HOPMAaM pPEJIUTMU M, YTO €IIe OINAacHee, WTHOPUPOBAThH IOJOKCHUS
3aKOHa.

B3sarounnyecTtBO - 3TO JesHHE, H3I0kKeHHOe B riaBe 30 VYroJloBHOTO
kozekca Poccuiickoit denepannu.

Crnemnduka oQUIIMATBHBIX TPECTYIUICHUH 3aKII04aeTcsi B HMX 0COOOU
ornacHOCTH. Hanpumep, rpu COBEpIICHUH ITUX MPECTYIUICHUHN JOJKHOCTHBIE JTUIA
HapylmialoT OJMH W3  OCHOBHBIX  MPHUHIMIIOB  JACSATEIBHOCTA  OpPraHOB

roCyAapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYTIPABIIEHHUS, TOCYJaPCTBEHHBIX



CIy)XalllMX W TpaxKJgaH B IEJOM, NPEAYCMOTPEHHBIX cTarbed 2 crtathu 15
Konctutymuss Poccuiickoit ®@enepanuu: 005S3aHHOCTh YBaKaThb KOHCTUTYIMIO
Poccuiickoit ®enmepaniu ¥ 3aKOHBI, TE€M CcaMbIM HaHOCS yIiepO mnpaBaM H
3aKOHHBIM MHTEpECaM I'pakJaH, 00IIeCTBa U rOCY1apCTBa

[TonydyeHne B3STKM, KOTOpas SBIAETCS OJHUM U3 CaMbIX TSKKHX
NPECTYIJICHUH, HAHOCUT OO0JbIION yuepd W HAHOCUT YIIepOd aBTOPUTETY
rOCyJ1apCTBEHHOM  BJIACTH. 10  Hacto CONPOBOXKIAETCS  JAPYIMMU
MPOTUBONPABHBIMH JEHUCTBUSIMH, TAKHUMHU, KaK SKOHOMHYECKHUE MPECTYIUICHUS
IPOTUB CYJAEOHOW CHUCTEMBI, KOTOpPBIE CTABAT MOJ YIpO3y IPABOOXPAHHUTEIILHBIE
OpraHbl W BO3MO>HOCTb JIOCTVIKEHHS JKEJIAeMOr0 pe3yJibTara IyTeM IOAKYyIla
JOJDKHOCTHBIX JIMIL[ M, KaK CIJIEICTBUE, TAKOro pe3ysbrara Takue NpecTyIlIeHus,
KaK B3ITOYHUYECTBO.

Kpome TOro, Mepsl mo IMOJIYYEHUIO B3SITOK OT YWHOBHHUKOB IIOJPBIBAIOT
aBTOPUTET I'OCYNAPCTBEHHBIX MHCTUTYTOB, OPraHOB MECTHOTO CAaMOYIIPaBJICHMUS,
rOCyJapCTBEHHBIX M MECTHBIX HMHCTUTYTOB B OOILECTBE, MOJAPBIBAIOT JOBEpPUE
rpaxaaH K IpaBa, HEJIOBEpHE K BiacTsAM. TakuM oOpa3om, OOLIECTBO CO3/AaeT
UJIEI0 TOCYJAPCTBEHHOTO OpraHa (MECTHOTO CaMOYMPABIICHHUS ), KOTOPBIN SIBISIETCS
MPSAMBIM PBIYATOM B3aUMOJICUCTBUS TOCYIApCTBA CO CBOMMHU TIpa)KJIaHAMM, Kak
KOPPYMIIMPOBAaHHOI'O HMHCTPYMEHTA pealu3aluyd HE3aKOHHOTO  MBICIIAIIETO
YeJIoBeKa.

KonnuecTBo npecTymuieHunii, COBEpIICHHBIX B pa3HbIX peruoHax Poccuiickon
Oenepann o cratbe 291 VYromosHoro koxaekca Poccumiickoit depepanuu,
MIOJTHOCTBIO Bapbupyercs. OCTaercsi OTKPBITBIM BONPOC O TOM, OT YETO 3aBUCAT
3TH TOKa3aTeNH, MOKHO JIU TOBOPUTH O KaueCTBE pabOThl MPaBOOXPAHUTEIbHBIX
OpPTaHOB B Pa3JIMYHBIX YACTSAX CTPAHBI, WM K€ YEIOBEK HECET OTBETCTBEHHOCTD 32
OTCYTCTBHE LIEHTPAJIU3aLlMU YIIPaBJICHUs B KpUMUHAIBHOU cdepe.

B mo0om ciydae HEraTUBHOCTb CHUTyallMd, a TakXe CHOphl B HayKe U
MPAKTUKE IO IMOBOJY NPUMEHEHHS YTOJOBHOTO 3aKOHOAATENBCTBA - MPABOBBIX
HOpPM OO0 OTBETCTBEHHOCTH 3a IMOJIyY€HHE U TMepeAady B3ATOK OINPEAEsioT

aKTyaJIbHOCTb BHIOPAHHOW TEMBI.



Heap padoThI - U3YYUTh YrOJOBHO-TIPABOBBIE XAPAKTEPUCTUKHU COCTaBa
Jlauul B3SITKHU.

3agaum uccJIe10BaAHNA.

- U3Y4YUTh OOBEKT U 0OBEKTUBHASI CTOPOHA J1aud B3ATKH,

- PacCMOTPETh CYOBEKT U CyOBEKTUBHASI CTOPOHA J1aYH B3SITKH,

- U3YYUTh KBATU(PUIUPYIOIINE MPU3HAKYU JTaUd B3SITKH,

- OIIPEIEIUTh OTBETCTBEHHOCTD 32 JJauy B3SITKH,

- U3yYUTh OCOOCHHOCTH OCBOOOXKIC€HHS OT OTBETCTBEHHOCTH 32 Jauy B3SITKHU.

O0beKTOM HCCIIeJOBAHMS SBISETCA YrOJIOBHO-IIPABOBAs XapaKTEPHUCTHKA
COCTaBa J1ayy B3SITKU.

IIpeaMeTroM HcCaeI0BAHMSA TIPOLECC M3YYEHHs] YTOJIOBHO-IIPABOBOM
XapaKTEPUCTUKU COCTABA Jaud B3STKH.

Metoabl muccie0BaHUsL. TEOpPETHUYECKMMH UM METOJI0JIOTUYECKUMU
OCHOBaMH Kypca SIBISIOTCS cleayomue Mmeroapl: OOiue HaydHble METOJbI -
UCTOPUYECKHE, CPABHUTEIbHBIE METOIbI, METO/IbI OOOOIIEHUS U TUIIOJIOTHSI.

Crpykrypa pabotrbl. CTpykTypa 0O0ycCIOBJI€HAa MOCTABICHHBIMU B HEH
3aJlayaMu, OTPaKaeT JIOTMKY MCCIEAOBAHMS U COCTOUT W3 BBEJEHUS, JIBYX IJIaB,
nsaTi naparpados, 3akitoueHus, Gadysbl, MakeTa yroJOBHOTO JieJla W CIIHMCKa

HCTIOJIb3YEMOM JTUTEPATYPHI.

OcHOBHOE cojiepKaHre padOThI
I'/TABA 1. Yrosi0BHO-nIpaBoBasi XapaKTEePUCTUKA MEJIKOI0 B3ATOYHHYECTBA

IMOCBAIIICHA U3YUYCHUIO ITPHU3HAKOB MCJIKOT'O B3ATOUYHUYCCTBA .

[Taparpad 1.1 «OO0BEKTHBHBIEC TPU3HAKA MEJIKOTO B3ITOYHUYECTBA» PACKPHIBACT

[Touatue xoppynuusi , JaHHOE ompenaeiieHue 3akpemieHo B Cratbs 1



denepanbHoro 3akoHa oT 25 mekabps 2008 r. Ne 273-O3 O mpoTuBOACHCTBUU
KOPPYILMU JAET CIEAYIOLIEE ONPEAEIECHNE JaHHOMY ITOHATHIO: KOPPYHIIUS — 3TO:

a) 3I0ynoTpebjieHue  CIy:KEOHbIM  TOJOXKEHHUEM,  B3ATOYHUYECTBO,
B3 TOYHUYECTBO, 3JIOYMOTPEOJIECHNE BIACTHIO, KOMMEPUYECKHN TOIKYIT WA WHOE
HE3aKOHHOE HCIIOJIb30BAHUE JIMIIOM CBOErO CIY>KEOHOTO TMOJIOKEHUS TMPOTHUB
3aKOHHBIX MHTEepecoB KoMIaHuu U rocy1apcTB € LUEIbIO MOJTYyYECHUS YCIYT B BUJE
JICHE)KHBIX CPEJICTB, IICHHBIE BEIIM, WHOE HWMYIIECTBO WM AaKTHUBBI, JIPyTHE
UMYIIECTBEHHBIE TIpaBa Juisi ce0s WM TPeThbUX JIMIl WJIM HE3aKOHHOE
IIPEAOCTABIEHUE 3TON YCIYTH 3aMHTEPECOBAHHOMY JIMITY IPYTHMHU JINLAMU;

0) coBeplIeHUE NESHUN, YINOMSHYTBIX B NYyHKTe A, OT HMMEHU WU B
MHTEPEeCaX IOPUINIECKOro JIa .

OOBEKTOM MEIKOT0 B3STOUHWYECTBA :JIMLA, UMEIOIIHUE TOCYJapCTBEHHBIE
NOoJKHOCTH B Poccuiickoil @enepanuu, JdUa 3aHUMAIOIIMMH TOCYJIapCTBEHHBIE
JIOJDKHOCTH CyOBeKTOB, Poccuiickoit denepaiuu, sBISIOTCS JUIA, 3aHUMAIOIINE
JOJDKHOCTH, — ONpEJECHHbIE KOHCTUTYLMSMU WJIM  yCTaBaMU  CYOBEKTOB
Poccutickon ®@enepanuu 115 NpAMOTO UCTIOJHEHUS TOJTHOMOYHH.

I[Ipu sTOoM He TONBKO rpaxknaHuH Poccuiickorn ®enepanu MOXKET
BBICTYNAaTh B KauyecTBE JOJDKHOCTHoro Jmia. OOcyxkmaemas CTaThsi TakkKe
paclpoCTpaHseTCd Ha WHOCTPAHHBIX AOJDKHOCTHBIX JHUI[ M JOJDKHOCTHBIX JIUIL
MEXIYHapOJIHOM OOLIECTBEHHON OpraHU3aluu.

NHocTpaHHBIM JOKHOCTHBIM JIMIIOM SIBIISIETCA JF000€ Ha3HAYEHHOE WIIH
n30paHHOE  JIMI0,  3aHUMAIOUIEr0  JIOJDKHOCTh B 3aKOHOJATENIbHOM,
UCIIOJHUTEILHOM, aJIMUHUCTPATUBHOM WM CYACOHOM OpraHe HWHOCTPaHHOTO
rocygapcTBa, a Takke J000e  JIMI0, 3aHUMAIOIIEr0  JIOJDKHOCTh B
3aKOHOJATEILHOM  OpraHe, aJMUHUCTPATUBHOM WM  CyAeOHOM  BiacTu
WHOCTPAHHOTO TOCYAAapCTBa, W JII0OOE JIUIO, KOTOPOE 3aHUMAET TO3HIIHIO.
byHKIMM 71T WHOCTPAHHOTO TOCYJapCTBa, BKIOYAas TOCYAapCTBEHHYIO

AOJDKHOCTD UJIK T'OCYAapCTBCHHOC IIPECAIIPUATHUC.

1 .

Actanus, B.B. IIpo6Giembl omnpeneneHus KOppPYNUIHUOHHBIX MPOSBICHUN B COBpPEMEHHOM
poccuiickoMm 3akoHonatensctBe / B.B. Actanun // Poccuiickuit ropuanueckuit xypnan, 2018. —
Ne 4 (uronp-aBrycT). — C. 81-83. (I"'ocymapcTBOBEICHHE U TTOTUTOJIOTHS).



OObeKT mpecTymiieHus: — 00IIECTBEHHbIE OTHOIICHUA B cpepe obecrneueHus
HOPMAJIBHOTO (DYHKIIMOHUPOBAHUS 3aKOHHOW MyOJIMYHOW AEATEIHLHOCTH OPraHOB
rOCyAapCTBEHHOW BJIacTM M OpPraHOB MECTHOro camoympasieHus. llox
OOIIIECTBEHHBIMH OTHOILICHUSIMU TOHUMAIOTCS, TPEXIE BCero, (HakTUIeCKue
OTHOLIEHUS MEXKIY JIIOAbMH, OPUINYECKAMH JIMIIAMH ¥ FOCYAAapCTBOM IO TIOBOIY
peany3allMM MMM CBOMX IIpaB U CBOOOJ, BBIIOJHEHHS HMHU CBOUX 3ajad,
MOJTHOMOYHM U 00S3aHHOCTEH.

OO1iecTBEHHAass OMACHOCTh IPECTYIUIEHUS 3aKI0YaeTcs B TOM, YTO OHO
JI€30pTaHn3yeT WM YCTPAaHSET CYLIECTBYIOIIME COLMAIbHBIE OTHOIICHHUS, HE
MO3BOJISIET CYOBEKTaM BBINOJHATH CBOM 33Ja4d U B KOHEYHOM HTOI€ HAHOCHUT
yiep0 JMYHOCTH, FOPUANYECKOMY JIMILY, OOIIECTBY WJIM TOCYIapCTBY B LIEJIOM.

OOBEKTUBHOM CTOPOHOW MPECTYIUIEHUSI SBISETCA IPOLECC COILUATBHO
OIIACHOIO0 M HE3aKOHHOI'O0 BMEIIATEIbCTBA B OXPAaHAEMBbIE HHTEPECHI, KOTOPBIA
paccMaTpuBaeTCs BHEIIHUM MUPOM C TOYKH 3PEHMS IIOCIIE0BATEIBHOTO Pa3BUTHS
OIPEJETICHHBIX COOBITUN U SIBJICHUM, KOTOPbIE HAUUHAIOTCS C MPECTYIHOE JICSTHUE
(Oe3nelicTBUE) CyObEKTA U 3aKaHUMBAETCSl HAUaJIOM yTrOJIOBHOTO PE3yJIbTaTa.

Llenpro B3ATKM ABISIETCS Aaya JOJKHOCTHOMY JIMILY B3SITKH JIMYHO WM
yepe3 MOCPEJHUKA WIHM IPEIOCTaBICHUE €My (PUHAHCOBBIX MPEUMYIIECTB INpPHU
UCIIOJTHEHUH (WM HecrnocoOHOCTH) B3ATKU. lcmonb3oBaHue ero cCiyxeOHOTo
ITOJIOKEHMUS.

[IpenMer naum B3SITKH — 3TO HE3aKOHHOE Bo3HarpaxjaeHue. [Ipuuem gopmbl
BO3ZHArPaXX/I€HUsI KOHKPETU3UPOBAHBI B TUCIIO3ULIMU CTAaThU 290: NE€HBIU, LEHHBIE
OyMaru, MHOE€ HMYUIIECTBO, IEHUCTBHS HMMYLIECTBEHHOI'O XapakTepa, MpaBO Ha
UMYILECTBO U T.A.

He sBnsiercss cocTaBOM TMOJy4YeHHUS B3SATKH JOHDKHOCTHBIM — JIUIIOM,
JE€HbraMy, YCIyraMyd HEIBHKHMOIO XapakTepa © T.JA. Uil COBEPLUCHUS
MeponpusiTuii (0e31eHCTBUS) B CBSI3M C HCIIOJHEHHEM WM IpoQeCcCHOHATbHON
NEeATEIbHOCTH 0053aTeNibcTBa, HO He B CBsizM ¢ OpraHom, NpeaCcTaBUTEISIMU
roCyapCTBEHHBIX, OpraHU3alMOHHBIX, aJIMUHUCTPATUBHBIX WIH

aIMUHUCTPATUBHBIX (QYHKIIMM.



[Taparpad 1.2 «CyObeKTUBHBIE TNPU3HAKA MEJIKOTO B3STOUYHUYECTBA»
OTpakaeT  CYOBEKTHBHAs  CTOpPOHAa  pacCMaTpUBAEMOTO  TPECTYIUICHUS
XapaKTepu3yeTcs  TOJNBKO  TPsIMBIM  yMbICIOM. Jluio,  jaromiee  Wid
HaMepeBaroIlieecss AaTh B3SATKY, JOJDKHO JICMCTBOBATH 1O COOCTBEHHOW BOJIE U
OBITH HAMEPEHO COBEPIITUTH HIMEHHO ATO JICHCTBHUE.

ConeprxaHue HaMepeHUs MPECTyMHUKA BKIIOYAET B ce0sl TOT (akT, YTO OH
JAaeT  JIOJDKHOCTHOMY — JIMI[y ~ HE3aKOHHO€  BO3HArpaxiaeHue  (BBITOAY)
MMYILIECTBEHHOIO XapakTepa B KadyeCcTBE B3ATKH, T.€. OOMEHHMBAET 3TO
BO3HATPaKJICHUE 3a COBEPIICHUE ACUCTBUI (0€31eUCTBUSA) B MOJB3Y WIH JIHII,
MPEACTABIAIONIUX €ro, B TeX CIydasiX, Korja Takue JaeucTBusa (Oe3neicTBue)
OTHOCSTCS K KOMIIETEHUMHA JOJDKHOCTHOIO JHMIA WIM KOrJja OH MOXET
CIIOCOOCTBOBAaTh COBEPIICHUIO TaKuWX JesHui (Oe3/eicTBUs) Ha OCHOBE
opUIMATBHON JOIKHOCTH, a TaKkKe 00Iero maTepHaiu3Ma Wid MOMYyCTUTEIhCTBA
npu ciryxoe.

B3srounnuecTtBo siBIsieTcss oHOM U3 (opM KoOppymnuuu. BastouHudecTBO
OCHOBAHO Ha Ieperaye IEHHOCTEW JOJDKHOCTHBIM JIMIAM, MEPEYMCICHHBIM B
cratbe 291 YromnoHoro koxekca P®. JIuno, He 3aHMMAONIEE TOCYIAPCTBEHHYIO
nomkHOCTh  Poccuiickorn Dexepaunn W HE  SABISIOLIEECS HWHOCTPAHHBIM
JIOJDKHOCTHBIM JIUIIOM HWJIM JOJDKHOCTHBIM JIMIIOM TYOJWYHON MEXTyHapOIHOM
OpraHu3alvy, T[OJy4Yaroulee ONpEAEICHHYI0 CTOUMOCTh cTaTbu 290, He
MPU3HAECTCS JIUIIOM. 3TO MNPHUBOAUT K BBIBOJY, YTO HHTEPECHI BJIACTEH HMEIOT
OCHOBOITOJIAralolllee 3HAYCHNUE B PErYJIUPOBAHUM YTOJOBHOIO Kojiekca PD.

B3garounnuectBo - 3TO JAesiHUE, W3JIOXKEHHOEe B TiaBe 30 YTOoJ0BHOrO
kozekca Poccuiickon @enepanumn.

Crneunduka oQUIMATBHBIX TMPECTYIUICHUNA 3aKIII04aeTcs B HX 0COOOMU
OITACHOCTH.

OOBEKTUBHOM CTOPOHOW TMPECTYIUICHUS SIBJIAETCS IMPOLIECC COLHUATBHO
OMacHOTO M HE3aKOHHOI'O BMEIIATENIbCTBA B OXPAHSIEMBIE HUHTEPECHI, KOTOPHII
paccMaTpHuBaeTCsl BHEIIHUM MUPOM C TOYKH 3pEHHUSI TTOCIIEI0BATEILHOTO PAa3BUTHS
OTIPEJICJICHHBIX COOBITUHN U SIBICHUM, KOTOPhIE HAUUHAIOTCS C MIPECTYIHOE JICSTHUE

(Oe3nelicTBUE) CYObEKTA U 3aKAaHUYMBAETCS HAUaJIOM yTrOJIOBHOTO PE3yJIbTaTa.

H@HB}O B3ATKH ABJCTCA Oada AOJDKHOCTHOMY JIMIY B3ATKH JIAYHO HWIIHU



4yepe3 MOCPEIHUKA WM TMPEJOCTABICHHE €My (DHHAHCOBBIX MPEUMYIIECTB MPHU
WCIIOJITHCHUH (WJIM HECIOCOOHOCTH) B3SATKH. VICTIONB30BaHHWE €ro Ciy:KeOHOTO
MMOJI0KCHHUS.

Cuuraercsi, 4TO B3sATKa ObLJa 3aBEPIICHA, KAK TOJBKO JIOJXKHOCTHOE JIUIIO
WM JIMIO TPUHSUIO XOTS Obl 4acTh MEPEIaHHBIX €My IIEHHOCTEH (Hampumep, C
JaThl X MEpPeJayd JOKHOCTHOMY JIMILy, KOTOPOE C COTJacHsi JOJKHOCTHOIO
JUIA 3a9HCIISIIOCh HA CUET, Ha CYET KOTOPOTO ObUT COOCTBEHHOCTH, KOTOPOW OH
BlIagen). ecTth). He wuMeer 3HayeHus, OblIa JM MPEIOCTaBlIeHa peajbHas
BO3MOXHOCTbD HCIIOJIb30BaTh WIH pacnopsiKaTbCs MMYILIECTBOM,
MPEIOCTABJIEHHBIM UM, B TOM BHJI€, B KAKOM OHH 3HAIOT.

CyObekTuBHas CTOpOHA paccMaTprUBaEeMoOro MPECTYIUICHUS
XapaKkTEepU3yeTCsd  TOJBKO  MpPSIMBIM  yMmbIcaoM. Jlumo,  pmaromee  win
HaMepeBaroleecss JaTh B3SATKY, JOJDKHO JEWCTBOBAaThH MO COOCTBEHHOW BOJIE U
OBITHh HAMEPEHO COBEPIIUTH UMEHHO 3TO JICHCTBHE.

[IpenMeToM B3SITOUHUYECTBA MOXKET ObITH BMEHSIEMbIN UETIOBEK, TOCTUTIIIUN
16-netHero Bo3pacra. J{ODKHOCTHOE JIMIIO MOKET Tak)Ke BBICTYIATh B KAayeCTBE
00BEKTA B3SITOUHUYECTBA.

I'maBa 2 «QOco0eHHOCTH KBAINPUKAIMHM MEJIKOr0 B3SITOYHHYECTBA
MOCBSIIIEHA OTPAKEHUI0 HCTOPUYECKUX AaCIEKTOB CTAaHOBJICHHUS U Pa3BUTHUSA
B3SITOYHUYECTBA , OMNpEJEICHUE , MPU3HAKK B3SITOUHUYECTBA M OTTPAHUUYCHUE
MEJIKOTO B3SITOUHMYECTBA OT UHBIX BUIOB MPECTYIICHUH .

[Taparpad 2.1 «Bompockl COBOKYITHOCTH MEJKOTO B3STOYHHYECTBA C
WHBIMHU JIOJPKHOCTHBIMHU TPEABSIBICHUSIMIY OTPpaXaeT , MOHATHE B3STKA — 3TO
JOJKHOCTHBIM JTUIIOM (B3SITOYHUK) MaTepuaabHbIC IIEHHOCTH (TPEAMETHI, JCHBIH,
yCIIyTd, WHas HWMYIIECTBEHHAsl BbITOJa) 3a JAcicTBUS 10O Oe3deiicTBUEe B
UHTEpPECax B3ATKOOATENS, KOTOPHIC JOJDKHOCTHOE JIMIIO HMMEET IIpaBO JIHOO
00s13aHO COBEPIIUTh, C ILEJIbI0 YCKOPHUTH PEIIEHHWE BOMPOCA WM PEUIUTh €ro B
MOJIOKUTEIIBHOM KIIFOYE, JUOO 3a COBEpIICHHE HE3aKOHHBIX JICHCTBUM, TO €CTh
JEeUCTBUH WM OC3MCUCTBUSA, KOTOPBIE 3TO JIMIIO HE MOXET WJIHM HE JIOHKHO
COBEPILNTH B CHIIY 3aKOHA WJIA CBOETO.

PaccmoTpum npu3HaKy B3ITOYHUYECTBA!



- mpsMoi ymepOd opraHy WM HMHBIM OXpaHsIeMbIM 3aKOHOM HHTEpecam

roCyJapCTBEHHOr0 (MyHULIUIIAJLHOTO) OpraHa (CiIy»KO0bl);

- HE3aKOHHBIM XapakTep NOCOOUH, TMOJYYEHHBIX O(QUIHATBHBIM  JUIIOM

(MaTepuaIbHBIN U HEMATEPUAIIbHBIN );

- UCIOJIb30BAaHUE CTaryca JOJDKHOCTHOTO JHIA, MPOTHBOPEYAIIEr0 WHTEpecam

yOJIMYHON (MYHULIMIIATBHOM) CITYKOBI,

- IOJDKHOCTHOE JIMIIO HAMEPEBAETCS COBEPILIATH IEUCTBUS (0€3/1€ICTBHE), KOTOPHIE

OOBEKTUBHO HAPYIIAIOT 3aKOHHBIE HHTEPECHI MPABUTEIBCTBA U CITYKOBI.
B34TOYHMYECTBO KaK COLMAIBHOE SIBJICHUE YXOAUT CBOMMH KOpPHSMH B

rnyOokoe mpouioe. XOTS TMOHATHUE «KOPPYHUUS» HE HCIONb30BAIOCH B

POCCHIICKOM 3aKOHOJATENBCTBE U BOILJIO B HAYYHOE COOOUIECTBO TOJBKO B HAayale

20 Beka, OHO HE OCTAaHOBHWJIOCh B PYKax rOCyAapCTBEHHBIX YHHOBHUKOB, KOTOPHIE

WHTEPHPETUPOBAIN COBPEMEHHOE NIPABO KaK KOPPYIILIHUIO.

B3gTkol MOXHO cuMTaTh OIpPEACICHHYIO TPYIIy JHUIl, KOTJa JABOE WU
0oJiee OOBUHSEMBIX MPUCOCIUHSIOTCS K MX KOMUCCHH 0€3 MpeaBapUTEIBHOTO
coracusa. To ke TPEeCcTyIUICHHME COBEpIIACTCS TPYNNoOW JHI, paHee
y4aCTBOBABIIMX B CrOBOpPE, KOTJla JIOJM pPaHEE Y4YaCTBOBAJIM B COBMECTHOM
COBEPILICHUY MPECTYIUICHUS.

B maparpade 2.2 paccmorpensl « OTrpaHMUE€HUE MEJKOTO B3ITOYHHYECTBA
OT WHBIX BUJIOB MPECTYIIJICHUI .

IIpu paccmoTpeHuu Bompoca 00 OTBETCTBEHHOCTH 3a B3SITOYHHUYECTBO
BaXXHO, YTOObI ~OTBETCTBEHHOCTb 3a  IIOJy4Y€HHE, IOJyYEHUE  B3STKH,
IIOCPEJHUYECTBO BO B3STOYHWYECTBE HACTYNAE€T HE3aBUCUMO OT BPEMEHU
NOJIYYEHHUS] JOJDKHOCTHBIM JIMIIOM B3SITKM - JIO WM IOCIE COBEPLICHUS UM
nerctBus (0e37eiiCTBUE) B MOJIb3Y B3SITKU WM JIUL, IPEACTABICHHBIX UM, U ObLIN
M 3TU AeiicTBus (Oe3aeiicTBUE) MpeaonpeaeieHbl B3sITKON WK COrJIallleHHueM C
JOJKHOCTHBIM JIMIIOM O TIepeaaye.

Korma mpectymienne B3sITOYHWYECTBA OyAEeT YCTPAHEHO, HEOOXOIUMO
YYUTHIBATh MHOXECTBO MOJOKEeHMA. Cle0BaTeIbHO, €CIH JOKHOCTHOE JIUIIO
Oe3nelicTByeT TpU  Meperadye  COOCTBEHHOCTH,  OCYIISCTBJIGHHE  IIpaB
COOCTBEHHOCTH WJIH JCSATEIBHOCTD, CBSI3aHHAS C UMYIIICCTBOM, NpeAHA3HAYCHA HE

AJI1 3TOro Jinga, a 4Jil ApYyrux JnL, BKIIIO49as ROPUINYCCKUC JIMLd U COTPYAHUKOB.



, €0 POJCTBEHHUKH WM JIPy3bid HE yAaIAOTCs [3-3a 3TOr0 MMyILECTBEHHOTO
MPEUMYIIECTBA MMOKYIATEIb HE MOKET pacCCMaTPUBATHCS KaK B3ATKA.

[IprMepoM MOKET CIIyKUTh CIIOHCOPCTBO CO CTOPOHBI BJIACTEM IITaTa WU
MECTHOTO CaMOYMNpaBJICHUA I OOECHEeYEeHHs] TOro, 4YTOOBl YUpEKICHUE
CO3[IaBAJIOCH B UHTEPECAX TEX, KTO €r0 MOJIEPKUBAL.

B HekoTOphIX ciydasx AEHUCTBHS TAKOrO JOJDKHOCTHOIO JIMIA CJEAYET
NOBTOPHO  MOAKYNUTh Kak HaMaJeHWe WM  3JI0YMOTpeOlieHne  3TUMH
nosHoMounsiMu. [lo pesynbraram paccMoTpeHus: obpamieHuil KoHCTUTYITMOHHBIN
Cyn Poccuniickon @enepanuy HE Hallesl OCHOBAHWM IS PAaCCMOTPEHHMS JaHHOMU
*anoosl B Cyge.

Kak omnpeneneno B Ykaze Ne 3-I1 ot 19 mapra 2003 roma, ropuauyeckoe
ONpEJIEIeHe OTBETCTBEHHOCTM M Haka3aHus, 0Oe3 ymiepOa s JIMYHOCTH
OPECTyNHUKA M JPYTHX YCJIOBHM, 3aBHCUT OT OOOCHOBaHUS M OOBEKTHUBHOW U
pa3yMHOW MOMOIIM; KakK TIpaBoBas OIEHKa OOLIECTBEHHOIO pHUCKa Kak
OOBHUHSIEMOT0, TaK U OOBUHSAEMOTO0, a TaK’Ke IPUMEHEHHE OTBETCTBEHHBIX Mep 0€3
YTOJIOBHO HAaKa3yeMbIX, HEJUCKPUMHUHAIIMOHHBIX U 3aKperieHHbIX B KoHCTUTY1IIMN
Poccuun npuHIMIOB CrIpaBeITMBOCTH U TyMaHU3Ma.

[IpaBoBOM CTaTyC YCTAHOBJIEH B CIEAYIOIIUX IYHKTAaX YTOJIOBHOTO KOJEKCa
Poccuiickon @enepanmm.

Bo-nepBbIX, B COOTBETCTBHMM CO CTaTbe 4 NPECTYNHUKH CUUTAIOTCSA
3aKOHHBIMA M HECYT OTBETCTBEHHOCTbH II€PE] BUHOBHBIMU HE3aBHUCUMO OT I0JA,
pachl, HAIUMOHAIBHOCTH, SI3bIKA, PEJIUTHH, JAOMAIIHEr0 WIM O(UIHATIBHOTO
OTHOUIEHUS K PEIUTuU, yOEKIECHUSIM, WICHCTBY B OOIIECTBEHHBIX 00bEIMHEHUSX
U JPYTUX YCIOBUSIX.

Bo-BTOpBIX, COrJacHO MYHKTY 5, YEIOBEK JOJKEH HECTU OTBETCTBEHHOCTD
TOJIBKO 3a OIacCHbIE COIMalIbHbIE NecTBUsA (Oe3eiiCTBIE) U OMacHbBIE COLIUAIbHbIE
MOCJIEACTBUSI, KOTOPBIE MPOTHUB HUX 0OOCHOBAHBI.

B 1O xe Bpems, Kak ONpEAENeHO B CTaThe 6, HaKa3aHUE W JPYrue Mephbl
OOBHHSIEMOTO JIOJDKHBI OBITh CIPaBEAJMBBIMU IO OTHOIICHHUIO K JIMILY,

COBEPILUBILEMY MPECTYIUIEHHE; 3. XapakTep W CTENeHb COLMAIBHOTO pHCKa



MPABOHAPYIIUTENS, TOJIOKEHNUE U TIMYHOCTH MTPABOHAPYIIIUTES.

K peanuzanum 3THX NPUHIUIIOB NPUMEHSIOTCA IOJOXKEHUS YTOJOBHOTO
3aKOHa HACTOSIIETO 3aKOHA, COJICPIKAIIMECS B MOJOXKEHUSIX CIEHHATIbHON CTaThU
Yronosraoro koaekca Poccuiickont denepannu.

JlanHple mojoxkeHus cratbu 241 VYromoBHoro kojekca Poccuiickoi
denepanyiu, KOTOpasi YCTaHABIMBAET OTBETCTBEHHOCTH 3a B3ATOYHMYECTBO M, 11O
MHeHMIo Cynia, He MPOTUBOPEYUT KOHCTUTYIIHOHHBIM OCHOBAM d)ez[epaum/lz.

Kpome Toro, B cBOEM MOCTaHOBJICHUU CYJ KOHCTATUPYET, YTO KOPPYIILIHUS
Terepb NpHU3HAHA OJHOM U3 CHUCTEMHBIX Yrpo3 Oe3omacHoctd Poccuiickoit
depnepalnuu, Kak 3To onpeeneHo B nyHkre 7 HanuonansHol cTpaTerun 60pbObI ¢
koppynuueir Ykazom IIpesumaenta Poccuiickoit ®enepamuu. YTBepxkaeHo 13
anpenst 2010 r. 460 ObLT MPUHAT U €ro 00Ias OMAaCHOCTh B OCHOBHOM CBSI3aHA C
pa3MepoMm B3ATKH, camO MPUMEHEHUE Haka3aHui 1o cratbe 291 YK P® orpaxaer
OOIIYI0 OMACHOCTh €r0 KOPPYIIIUOHHBIX MPECTYIICHUH.

[Taparpad 2.3 oTpaxkaeT npoOiemMbl KBaTU(PUKALIMU MEJIKOTO
B3SITOYHHYECTBA .

[Ipy npUHATUM pelIeHUusT O TOM, AOJDKHO JIM JIULO ObITh MPHUBJIEYEHO K
OTBETCTBEHHOCTH, CJEAYyEeT, TAKUM 00pa3oM, UMETh B BUIY, YTO B T€X CIyyasXx,
KOI'/Ia JIMLO, JAAI0IIee UMYILIECTBO, IPEIOCTABISAET UMYIIIECTBEHHBIE MPaBa, YCIYrU
TUIIa UMYIIECTBa JUIsl coBepuieHus akrta (Oe3meiicTBus) J{OJKHOCTHBIX JIWLI.
ciy>)k0e W3BECTHO, 4YTO OTH LEHHOCTM HE HalpaBleHbl Ha oOoraiieHue
JOJDKHOCTHOTO JIMIA WM €r0 CEMBU WJIM POJACTBEHHHUKOB M YTO OH HE SIBIISIETCS
MPECTYIUIEHUEM, NTPETyCMOTPEHHBIM cTaTheit 291 YK PO .

Coo01ieHre MOXeT ObITh OTIPABJICHO KaK YCTHO, TaK M MUChbMEHHO. BaxHo,
4yTOOBI COOOILIEHHE O MOIIEHHMYECTBE ObUIO JOOPOBOJIbHBIM, 0€3 HaMepeHUs
3agBUTENSA, O TEX MOp, MOKa cOooOlIeHHe He OyAeT OTIPaBJICHO, MOCKOJBKY
BJIACTSIM M3BECTHO O B3ITOYHUYECTBE, KOPPYILIMH WM KOMMEPYECKOM MOAKyMe. B
’TOM Cly4yae OTIPABICHHOE COOOIIEHHE HE MOXET paccMaTpUBAThCA

JT0OPOBOJIBHO.

AKTHBHOE COJICUCTBUE B PACKPHITUU U (WUJIM) pacClIeOBAHUU MPECTYIICHUS

2 [IpecuskoB M.B. KoOHCTHTYIIMOHHAs KOHIEMIMs TMPHUHIMIA CIOPABEIIMBOCTA / TOJ per.
Kowmxkosoii I.H.— M.: JIMK IlIpecc, 2018.



JOJDKHO COCTOSITh M3 JIML, NPEINPUHUMAIOIIMX AKTUBHBIE JIEUCTBHUS 110
BBISIBJICHUIO JIML, NMPUYACTHBIX K MPECTYIUIEHUIO, B YAaCTHOCTU B3ATOYHHKOB,
B3SITOYHUKOB, ITOCPEIHUKOB, JIUILI, IPEIMET KOMMEPUYECKOTO MOJKYIa KOTOPhIX HE
ObLI NPHUHAT WINA NEpeAaH; BbISIBICHUE NEPEIABAEMOr0 MMYILECTBA, TAKOIO Kak
B3SITOYHUYECTBO U JPYTUE JEUCTBHUSL.

OcBoOox/ieHHEe JMIa OT YrOJOBHOW OTBETCTBEHHOCTH, OCOOEHHO 3a
y4acTUe B IOCOOHMYECTBE MPECTYIUICHUIO U MOJIyYCHUE B3ATKH, HE 03HAYAET, YTO
€ro JIEUCTBUS HE SIBJISIFOTCS YTOJIOBHBIM IPECTYIJICHUEM.

CrnenoBaTesbHO, TAKHUE JTUIA HE MOTYT OBITh IPU3HAHBI NOTEPIEBLIIMMU U HE
MOTYT TpeOOBaThb BO3BpaTa IIEHHOCTEW, MEpeJaHHbIX B BHUJE B3ATOK WU
KOMMEPYECKHUX B3SITOK.

[IpynuMass BO BHHMAaHHE OTBETCTBEHHOCTh 3a B3TOYHHYECTBO, HEJB3S
3a0bIBaTh O MPECTYIJICHUHN IPUTECHEHHUS.

[Ipexne 4eM B3SITOUYHUK CMOXKET IMOINPOCUTH B3ATKY Y B3ATOYHMKA, €rO
HEOOXOIMMO OCTaHOBUTH, 3TO O3HAYAET PUCK JNEUCTBHM (0e3AeiCTBUS), KOTOPHIE
MOTYT HAaHECTH Bpe€]] 3aKOHHBIM HMHTEpEcaM JMIA. BO-BTOPBIX, MPEAHAMEPEHHOE
CO3JaHUE YCIOBUM, IPU KOTOPBIX JHIO BBIHYKIEHO OTAATh 3TU BEILH, YTOOBI HE
JIOTIYCTUTh HETaTUBHOI'O BO3JICHCTBHS HA €ro MpaBa COOCTBEHHOCTH.

Ilepenada B3STKH NOJ BIUSHUEM NPHUTECHEHMS OJKHA COIPOBOXKIATHCS
MPECTYIJIEHUEM, 3aKITIOUYAIOIIUMCS B TOM, YTO JIUIO OBLIO MPUHYKIEHO MepeaaTh
J€HbIW, UEHHOCTH, JPYroe HMYIIECTBO, MOJIYYUTh MpaBa COOCTBEHHOCTH,
MOJIBEPTHYTHCS TUCKPUMHHALIMK CO CTOPOHBI JOJKHOCTHBIX JIUL, 3aHUMAIOIINXCS
BOIIPOCAMH  COOCTBEHHOCTH, OT HYXIAIOLIErocsd CIyXallero Wid MOJ
UHTEJJIEKTyallbHbIM NipuHyXkAeHueM. (CT. 39 u 4. 2 cr. 40 YK P®) mnpu
OTCYTCTBUM HHBIX MPABOBBIX HOPM, MPEAOTBpPALIAIONIMX HaHECEeHUe yiiepoa
3alUIIaeMbIM HMHTEpecaM COOCTBEHHMKA JKWJIbS WM JIMIL, KOTOPBIX OH
IPEICTABIISET.

[IpoBokanusi B3ITOYHUYECTBA - 3TO MOMbBITKA MOJYYUTh I€HBIU, UMYIIECTBO
Wi paboTy C IIeNIbI0 MOJYYEeHUSI MCKYCCTBEHHBIX J10Ka3aTeNbCTB MPECTYIUICHUS

WA IIPUHYXXACHUSA C HCJIBIO IMMOJTYUCHHA JCHCT, O6CCHC‘I€HI/I$I, APYyroro uMymecTBa



WJIU APYTOM NESITENBbHOCTH.

YroObl KTO-TO OTBEYaJ 3a IMPOBOKALMIO B3SITOYHUYECTBA, TpeOyeTcs
BBITIOJTHEHWE MHOTUX YCIIOBHIA.

IIpoBonpoBaHKe B3ATKM WJIM KOMMEPYECKOW B3SATKM C JaThl Iepenadu
COOCTBEHHOCTH WJIM JEATEIbHOCTH, TaKOW Kak COOCTBEHHOCTb, 0O€3 Beroma
JIOJDKHOCTHOTO JIMIIA MJIH JIUIIA, BBHITIOJIHSIONIETO aAMUHUCTPATUBHBIE 00sS3aHHOCTH
B KOMMEPUYECKON OPraHU3aliy WU IPYTrOM YUPEXKACHUU, WIA HECMOTPS HA OTKAa3
OPUHATH  HE3aKOHHYIO  3apa0OTHYIO  IJIaTy, SBJISIETCS  HEpa3pelleHHbIM
[Ipectynnenue.

Ilepemaua nMmymiecTBa yKa3aHHBIM JIOJDKHOCTHBIM JIMIIAM, OCYILECTBJIICHUE
MMYLIECTBEHHBIX IIpaB, €CIU 3aMHTEPECOBAHHOE JIMIO COIVIACWIIOCH IPUHATH 3TOT
HE3aKOHHBIU IJIATEX B KAYECTBE B3STKHU WM IIPEAMETa KOMMEPUYECKOTO MOAKYIA,
BJ€YET KBANU(UKALMIO B COOTBETCTBUU cO cTaTbeil 304 YromoBHOro Kojekca
Poccuiickon ®@enepanumu.

IToCKOJIBKY B3 TOYHMYECTBO WJIM IPOBOKALMS KOMMEPYECKOrO IMOAKYyIa -
3TO JEWCTBHE, KOTOPOE HENpPeAHAMEPEHHO WM JO0OPOBOJIBHO COBEPILAETCS
IPOTUB BOJM JOJHDKHOCTHOTO JHMIA WJIA JIO0Or0 JHIA, KOTOPOE PYKOBOIUT
KOMMEpPUYECKOM OpraHu3aluued WIM JIpyrol OpraHu3alued, TakKue Jula
IIOABEPraroTCs IOAKYIY WIM KOMMEPYECKOMY NOAKYIy. IIPU OTCYTCTBUHU
IIPAaBOHAPYIIEHUS, TPEAYCMOTPEHHOIO 4acThio 1 cratbu 24 cratbu 24 YT0JIOBHO-
NporeccyalbHOro Kojaekca Poccuiickas denepanusi.

B 3akiroueHue ObLIO OMpeAesieHo, UTo:

- B3ATOYHHYECTBO - OJHO W3 CaMBbIX OITACHBIX HETaTUBHBIX SIBJICHUM B
KOHTEKCTE CJ1a0BIX JEMOKPATUYECKUX TpaguLui, HECOBEPILIECHCTBA
HAIlMOHAIBHOTO 3aKOHOJAATENIbCTBA, HEIPPEeKTUBHAS AESATEIBHOCTh CHUIIOBBIX
WHCTUTYTOB M HEAJEKBaTHAs MOJMTHYECKAs U NPABOBas KyJIbTypa COBPEMEHHOIO
nepexogHoro oOmiectBa. OH 3aTparuBaeT Bce cephl OOIECTBEHHOW >KH3HHU,
CIIOCOOCTBYET ~pacHpOCTPAHEHUIO OpPTraHW30BAHHOW TMPECTYNHOCTH, CO3JAET
COLIMAJIBHYIO HAIPSOKEHHOCTh M HE JA€T IOHATh, MOTYT JIM BJIACTH MPUHATH

OpraHU3allMOHHBIC U IMMPAKTUYCCKHUEC MEPBI AJIA IMPCOJO0JICHUA CUCTCMHOI'O KpHU3HCa.



Koppymius yrpokaer HalMoOHIBHOW 0€30macHOCTH, (DaKTHYECKH BBICTYIAET
MPOTUB KOHCTUTYIIMOHHOTO ¥ COLMAIBHOTO TIOPSIKA, SIBISETCS NPUYUHON
OecpereIeHTHOIO POocTa TEHEBOM KOHOMHUKH B CTpaHE, BTOPraeTCs B CUJIOBBIC
CTPYKTYPBHL.

- XapaKTepPHOU YepTOl COBPEMEHHOTO IoCcy/IapcTBa He TOJIbKO B Poccuu, HO u
BO BCEM MHPOBOM COOOIIECTBE SIBJISICTCS BBICOKAs JMHAMUKaA pa3BUTHSA GopM U
METOJIOB TIPECTYITHOCTH, BKJIFOYAsT KOPPYIIIHIO, YBEIUICHHUE YUCIIA IPECTYIIICHUIN
C HCIOJB30BAaHUEM CHJIBHOTO HMHTEUICKTYaJlbHOTO TMOTEHIMAada, a TaKxke
BO3MOXKHOCTEH HOBeWmne WHGOPMAIMOHHBIE ¥ JIPYrHe TEXHOJOTHH U
WHCTPYMCHTHI.

- B3STOYHMYECTBO KAaK COLMAJIBHBIA (PEHOMEH IMPHUCYI] BCEM TOCYyJapCcTBam
MHpa ¥ HEM3MEHHO SIBIIICTCS BaXHBIM aTPpHOYTOM TOCYIapCTBEHHOW BiacTh. Ero
colMajbHas TMPUPOJA XapaKTepU3yeTCs HKOHOMHUUYCCKUMH, IOTUTHYCCKUMH,
IOPUJIMYECKUMH, MOPATHHO-TICUXOJIOTHYECKUMH U APYTUMHU aclieKTaMu. B To ke
BpEMs MTOJTMTHYCCKHUH acCTIeKT 3aHUMAeT 0C000€ MECTO, MOCKOJBKY KOPPYIIIIHS, KaK
COIIMAJIbHBIN (DEHOMEH, BO3HHMKAET OJIarofapsi OCYIIECTBICHUIO O(HUITHATHHBIX
MOJITHOMOYHH.

CHmwKeHHe ypoBHS KOppYyHIMy Ha O0e30macHOM ypoBHE B Poccuu BO3MOXKHO
TOJIBKO B TOM CIIydae, €CJIM Mbl M3y4YHM M PEIM3yeM OIBIT, IMOJYyYCHHBIM 3a
pyOexom, B OOpb0O€ ¢ ITHUM KpailHE HETaTUBHBIM COIHMAIBHBIM sBICHHEM. Bo-
MEPBBIX, MBI JOJKHBI YCIICIIHO MCIOJIb30BaTh IIOJUTHYECKUE, IPABOBBIC U
OpraHU3alMOHHBIC MEXaHU3MBI JIJIS1 TIPEOI0JICHUS KOPPYIIIIUA B IPYTUX CTpaHaX.

Peanuzanms cTpareruu MpOTHUBOACHCTBUS KOPPYIIIUU SIBJISICTCS OTHUM U3
MMMOHEPOB TOCyAapcTBa B co3laHuUd A(H(HEKTUBHON CHUCTEMBI TMPEAOTBpAIICHUS
KOPPYIIIMH, ONMPEACICHNN KIIOUYEBBIX BUIOB TOCYJApPCTBEHHOW ACATEIHHOCTH B
JIOJITOCPOYHOM TEPCIEKTUBE, Pa3padOTKe KOMILICKCHBIX Mep Mo 00OphOe ¢ ATUM
SBJICHMEM, a TaKXX€ BBISIBJICHUU U OOECMEYECHUU COOJIIOJCHMSI €ro YCIOBUH U
MOCJICACTBUI. COITMATIbHBIX.

B cooTBeTcTBHM C MOJOXKEHHSIMH YTOJOBHOTO Kojekca Poccuiickon

cDe)IepaHI/II/I IMOAKYIIOM MOKCT OBITH nepeaada BIATKH AJOJDKHOCTHBIM JIMIIOM,



WHOCTPAHHBIM  JOJDKHOCTHBIM  JIMLIIOM WM JOJDKHOCTHBIM  JIMLIOM  CaMOU
MEXIYHApOJHOM OpraHu3alvy JHOO0 4Yepe3 MHCTPYMEHT, JCHbIU, MHOE LIEHHOE
uMyIiecTBo b0 B ¢GopMe  HE3aKOHHOW  JIEATENIbHOCTH C  HMHBIMHU
MMYILIECTBEHHBIMH PAaBaMU. ObITh ONPEACIICHHBIM.

B nmononHeHune K 3TUM ciydasim, Iepefada CBA3aHHBIX aKTUBOB JOJKHA
MOJIBEPraThCs OINpPEACIICHHON CTENEeHH BO3Me3aus, Hampumep (Oe3meicTBue) u
OOIIIECTBEHHOE COTJIACHE HIIM COTJIache Ha OCHOBAaHUH O(QUITHATBHOMN JTOJKHOCTH.

EcTh MHOTO npyUYuH SISl B3ITOUHUYECTBA, U, XOTSI OHU HE OBLIM MPEAMETOM
U3y4eHUs 3TOM paboThl, aBTOpP MOXKET YTBEPKJIaTh, YTO BHHA B 3TOM, B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSTENBCTB, MOXKET OBITh HU3KUH pPAaCKPBITHE
KOPPYILIMOHHBIX NPABOHAPYILIEHUM, KOTOPbIE MOT'YT BKJIFOUaTh XaJaTHOCTb, a HE
oOpalieHre rpakJaH C 3asBICHUSMHU B IPaBOOXPAHMTENbHBIE OpraHbl; Bechbma
MHTEPECHO BO B3ATOUHUYECTBE KaK CIOCOO MOIY4YEHHUsI TONOJHUTEIBLHOTO 10X0/a;
o0miasi KapTUHA POCCUICKON MpaBOBOM peanbHOCTH, KOTOpas BKJIIOYAET, B
YAaCTHOCTH,  HENOBEpHUE  TIpaxJAaH K  TOCYJAapCTBEHHBIM  CIIY’KalllUM,
rOCYJapCTBEHHBIM YUPEKICHUAM U OpraHaM MECTHOTO CaMOYIIPaBIICHHUS.

B nro6om ciyyae, HE3aBUCUMO OT MPUYMH B3SITOUHUYECTBA, JTULO JOJIKHO
JKIATh COOTBETCTBYIOLIMX CAaHKLUMHA IIPU  Pa3pelIeHUd PaccMaTpuBacMOIo
IIPECTYIUIEHUS, KOTOPBIE, KaK yYKa3aHO, IPUMEHHUMBI K HCIIOJHUTEISIM HE TOJIBKO
Ha OCHOBAaHMM OYKBBbI 3aKOHa, HO M Ha OCHOBe JIMYHOCTU. MPECTYIMHUKOB,
CHelM(UKY €ro KU3HU U OOCTOSITENILCTBA, KOTOPHIE MPUBEIU €r0 K COBEPLICHUIO
MIPECTYTUICHUS.

OObEeKTUBHASI CTOPOHA B3ATKH, KaK YKa3aHO B HACTOSIIEM JIOKYMEHTE,
TpeOyeTrcss mpu TMepenade JODKHOCTHOMY JIMILY JIMYHO WM TOCPEAHUKOM
IpeMEeTa B3ATKH WIH B MPEJOCTABICHUH (PUHAHCOBBIX IPEUMYILIECTB YCIYyTH (MU
HECOOIOICHUH) TOCJIEIHEr0 B MHTEpecax B3SITKH C €ro JOKHOCTHBIM
IIOJIO’KEHHUEM.

CyObeKkTuBHas CTOpOHA paccMaTpuBaEMoOro NPECTYIUIEHUS
XapakTEepU3yeTCs TOJIBKO IPSMBIM HAMEPEHUEM.

B X0A€ HCCICOOBAaHU OBLIO YCTAaHOBJICHO, YTO B 3TOM IIOCTAHOBJICHHUH



IPELYCMOTPEH JOBOJBHO IIMPOKHI Kpyr MPECTYIJIEHWH, CBSI3aHHBIX CO
B35ITOYHUYECTBOM, U YTO MPHU OCYXKIAECHUU MMPABOHAPYILIUTENS CIEAYET TPUHUMATh
BO BHUMaHUE Takue (aKTOpbl, KaK BBIMOTaTEIbCTBO, B3STOYHHYECTBO,
MOJICTPEKATENBCTBO COTPYAHUKOB ITPAaBOOXPAHUTEIIBHBIX OPTAHOB.

[Ipy w©HanucaHuu pabOTHl UCIHOJIB30BaHbl JEHCTBYIOLIME HOPMATHBHO-
MIPaBOBBIE AKTHI , YYUCOHUKU U y4eOHbIE MOCOOUS MO YrOJOBHOMY MPAaBY , & TAKKE
aKTyaJIbHbIE CTAThU NEPUOJNYECKUX U3JAHUH .

3akiroueHue paboThl OTPakaeT OCHOBHBIE BBIBOJIBI aBTOpa , CAEJIaHHBIC B

X0A€ BCCTO BBIITYCKHOT'O UCCIICAOBAHUA .



