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BBenenue

N3yyeHne OCHOBHOTO COJEPKaHHUSI MEKIYHAPOIAHO-IIPABOBBIX AKTOB Kak
MCTOYHUKOB KOHCTUTYIIMOHHOTO TmipaBa PoccuM 3Ha4YuMO MW aKTyalbHO s
COBPEMEHHOW IOPUAWYECKON HayKH, KOTOpas CHOCOOCTBYeT (POpMHpPOBAHUIO
LEJIOCTHOTO MPEJCTAaBICHUS O TAPMOHU3UPYIONIEH U Mpeodpasyroliei poiau mpasa
MO0 OTHOIIEHHIO K OOILECTRY.

BBINONHSAS CBOIO COLMAIBHYIO II€JIb, MPABO BBIPAXKAET CBOK CYIIHOCTH H
COZICp’KaHHE YEpe3 CIOKHYID W HEpPAPXUUYECKH OpPraHW30BAaHHYIO CHUCTEMY
IPaBOBBIX MCTOYHUKOB. [IOHATHE «UCTOYHUKH MPaBa» B 3HAYUTEIBHOU CTENEHU
OXBAThIBAET KakK OOIIME PYKOBOISAIIME NPHUHIMIBL, TaK M YAaCTHBIE CPEACTBA
BO3/ICICTBUS Ha 001IecTBO. Bomlomnienne ocHOBHBIX (POPM UM MCTOUYHHKOB IpaBa
3aKJII0YAaeTCsl B TOM, KaK IPaBO OINPEAENSIET CHOCOOHOCTh MPAaBOBOW CHCTEMBI
COXpaHATh COCTOSIHME €AMHCTBA B €0 IEMEHTAX W UX B3aUMOCBS3E Ha OCHOBE
BHYTPEHHUX HOPM B CYIIECTBOBAHWMM IPaBa, a TAKKE€ KA4ECTBEHHO M CHCTEMHO
BO3JICICTBOBATh HAa PETYJHpPYEMbI€ OOLIECTBEHHBIE OTHOLIEHUS, YCWJIMBATh W
CTUMYJIMPOBaTh HMHHOBALIMOHHBIE BAPUAHTHl COLMAJBHBIX JICWCTBUM, HE
MPOTUBOPEYAILIUX TPUPOJE 3TON CUCTEMBI.

B cucreMe COLMAIBHBIX PETYJSITOPOB HOPMBI IIpaBa  BBIIEISIOTCS
0011e00s3aTeIPHBIM ~ XapPaKTEPOM CBOUX INpEANUCaHUM. ITa OCOOCHHOCTH
MPaBOBBIX HOpM OOycioByieHa ¢opmoil ux BeipaxkeHus. Poccuiickas deneparius
OTHOCUTCS K TOCYJapCTBaM POMAaHO-TEPMAHCKOW NPABOBOW CEMBHU, IOCKOJIBKY
HOPMAaTUBHO-TIPABOBOM AKT SIBJIIETCS BaXKHEUILIEH ITPABOBOW KATETOPUEN B HaIllEH
CTpaHe, BCJIEICTBHE YEr0 W BbI3BIBAECT MOBBIIIECHHBI HHTEPEC IOPUANYECKOU
HayKU.

HopmaTtuBHO-1IpaBOBbIE aKThl HEMOCPEIACTBEHHO BIHUSAIOT HA BCE CTOPOHBI
KU3HU 00mIecTBa. B HUX HaXoAsT cBOE BbIpakeHHE OOJIBIIMHCTBO HOPM IIpaBa,
KOTOpBIE PETyJIUPYIOT Haubojiee BaXKHbIE OOIIECTBEHHbIE OTHOIIEHUS. Takum
oOpa3zoMm, Osaromapss HOPMATHUBHO-TIPABOBBIM aKTaM, PETYJIHUPYIOTCS MHOTHUE
MOJINTUYECKHUE, COLMAIBHO-DKOHOMHYECKUE, CEMEWHbIE, TPYIOBBIE W HHbBIC

IMpaBOOTHOIICHMA.



Ocoboe MecTo cpead  HOPMAaTUBHO-TIPABOBBIX  AKTOB  yHEISAETCA
MEXKIYHAPOIHBIM HOPMATUBHO-TIPABOBBIM AKTaM.

B coorBerctBuM ¢ wyacteto 4 crateu 15 Koucturynuum Poccuiickoi
®denepanu OOMIETIPU3HAHHBIE MPUHLUIBI U HOPMBI MEXIYHApOAHOTO MpaBa H
MEXKIyHApOAHbIE HOTOBOpPHI Poccuiickon Denepaunu SBISIFOTCS  COCTABHOM
4acThIO €€ MPaBOBOW CUCTEMBI. ECIM MexXIyHapOAHbIM HOroBopoM Poccuiickon
denepanuy yCTAHOBJIEHBI WHBIE IIPABHJIA, YEM IPEIYCMOTPEHHBIE 3aKOHOM, TO
MIPUMEHSIIOTCS IPABUIIa MEXIYHAPOIHOTO IOrOBOPA.

Jlanuble mpaBoBble moOJoxkeHUss Konctutymum Poccuiickonn ®Penepanun
MOJHUMAIOT OJIHY U3 IJIaBHBIX MPOOJIEM TEOPUU MEXIYHAPOJHOTO MpaBa: BOIPOC
O COOTHOILIIEHUU MEXJYHAPOJHOTO M HALIMOHAIBHOTO (BHYTPUIOCYJapPCTBEHHOIO)
IpaBa, TaK KaK Ha MPaKTUKE WJEaTbHOTO COTJIACOBAHUS TOTO U JIPYroro J0OUThCS
He yaaérea. XOTd HOPMBI  MEXIYHAapOJHOIO IIpaBa  OCYILECTBIAIOTCSA
IIPEUMYLIECTBEHHO BO B3aMMOJICCTBUU Cc HAallMOHAJIbHBIMU
(BHYTpUTOCYJApCTBEHHBIMM) HOPMaMH, HO TMOCIEAHUE JajJeKo He Bcerja
OKa3bIBaOTCS TOTOBBI 00ECIIEUNTh OCYIIECTBICHUE MEKIYHAPOIHBIX HOPM.

Cornacio mnonpaBkam B Konctutynuro P® B2020 romgyne Bce
MEXyHapOHO-TIPABOBBIC aKThl 00A3aTENbHBI JJ1s1 UcnioiHeHus B Poccun. Bompoc
00 X TPUMEHUMOCTH U UCTIOTHUMOCTH PELIAeTCsl Ha YPOBHE rOCYAapCTBa.

AKTYyaJbHOCTh ~ TE€Mbl  BBIIYCKHOM  KBaIM(UKALMOHHOH  pabOThI
orpenaensieTcss OOJbIION pPOJbI0 HOPM MEXKIYHApOJHOTO IpaBa B pPAa3BUTHU
HallHOHAJIBHOTO 3aKOHOJATEIbCTBA 51 IOPUIHYECKON MPaKTUKHU
KonctutynmonHoro cyga P® u OTCYyTCTBHEM €IMHOIO MHEHHMS IO BOIPOCY
COOTHOILIEHHS MEXAYHAPOIHOTIO U HALIMOHAJIBHOTO IIPaBa.

[enb BBIMYyCKHOW KBaNM(PUKAIIMOHHOW pPaOOTHI 3aKIIOYACTCS B aHAIU3E
MEXKIYHApPOJIHO-TIPABOBBIX AKTOB KAaK MCTOYHMKA KOHCTUTYLIMOHHOI'O IIpaBa,
ONPEAECICHUH UX MECTA U 3HAYEHUs B ITPaBOBOM cucteme PO.

JIns MOCTHKEHMSI TIOCTABJICHHOM II€JIM HEOOXOIUMO PEIIUTh CICAYIOIINE
3a7a4u:

- ONMpCACIUTL MOHATHC MCTOYHHUKA ITpaBa MU UCTOYHUKA KOHCTUTYHHMOHHOI'O
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npasa Poccuiickon denepanny;

- J1aTh XapaKTEPUCTUKY MEKIYHAPOJAHO-MPABOBBIX AKTOB KaK MCTOYHUKOB
KOHCTUTYLIMOHHOTO ipaBa Poccuu.

- ONpEeAeNuTh MECTO M 3HAYECHUE MEXKIYHAPOJHO-NPABOBBIX aKTOB B
npaBoBoid  cucreme  Poccuiickoii  @epepanuu.  COOTHOLIEHHE  HOPM
MEKIyHApOIHOTO IOrOBOPA U BHYTPUTOCYAAPCTBEHHBIX aKTOB;

- 0XapaKTepU30BaTh MEXKIYHAPOJHbIC JOTOBOPHI B IMPABOBBIX MO3ZUIIUSIX
Koncturyunonnoro Cyna P®;

- OXapaKTepHu30BaTh MpakTUKy EBporeickoro cyjaa mo mpaBaM 4eliOBEKa B
pemennax Koncturynmmonnoro Cyna PO.

OOBEKTOM HCCNEOBAaHUS SBJSIOTCS MCTOUHUKU KOHCTHTYIIMOHHOTO IpaBa
Poccun.

[Ipenmerom nccienoBaHus ABisAt0TCs mpaBoBbie no3uun KC PO, mpakTtuka
ECITY.

[IpoGyiembl ompenesieHus] MEXIYHapOJAHOTO HOPMATHUBHO-TIPABOBOIO aKTa
KaK MCTOYHMKA IpaBa NOJy4YWIu cBoe pa3Burhe B Tpyaax AnekceeBa C.C.,
Benreposa A.b., I'puroprseBoii 1.B., lopxueBa JK.b. Kepumosa [I.A. Mapuenko
M.H., Mary3oBa H.WU., ITuronkuna A.C., IIporacoBa B.H., PaccomoBa M.M.,
Xpomantoka B.H. u MHOTHX Apyrux ncciienoBaTesen.

MeTo10I0THYECKYI0 OCHOBY JIaHHOTO HCCJICIOBAHUSI COCTABUJIM TaKue
METOAbl  Kak  aHajiu3, CHHTE3, CpaBHEHHE, O0000IIeHne, BBIIEICHUE,
KJ1IaccuduKalys, UHTEPIpeTalns, a TaK’Ke YaCTHO-HAYYHBIE METOJIbI — UCTOPUKO-
MPaBOBOM, (POPMATILHO-IOPUANYECKUN U IPYTHE METOJIbl HAYYHOTO TTO3HAHMUSI.

Teopernueckas u MPaKTUYECKast 3HaYUMOCTh BBIITYCKHOU
KBaJIU(UKAIIMOHHON pabOThl COCTOUT B BBIBOAAX, CHOPMYJIHUPOBAHHBIX B MPOIECCE
HaIMCaHus paboTHI.

I[To cBoeit cTpykType paboTa COCTOUT U3 BBEJICHUS, IBYX IJIaB, pa3IeICHHbIX

Ha naparpadpbl, 3aKJII0OYEHHUS, CIIMCKA UCIOJIb30BAHHON JTUTEPATYPhl U UCTOUYHUKOB.



OcHoBHOe coaep:xaHue padoThl

B nmnepBoil riaBe BBIMYCKHOW KBaMM(UKAIMOHHONW pabOThHl IPUBEIICHA
XapaKTEPUCTUKA WCTOYHHUKOB KOHCTUTYLUHOHHOIO IpaBa B IPAaBOBOM CHUCTEME
Poccuiickon @enepanum.

B dwactHOcTM mTepBBIA Taparpad TOCBSIIEH OMNPEICICHUIO TOHITHS
MCTOYHMKA TIpaBa M MCTOYHMKA KOHCTUTYLUMOHHOrO ImpasBa Poccuiickon
denepanui.

OTmeuaeTcsi, YTO COOTHOIIEHHE TaKHX TOHATUH Kak «popMa TMpaBay,
«HUCTOYHUK TpaBa» M «IpaBoBas (opmay y yUEHBIX BBI3BIBACT ropaszio OOJIbIIe
IIPOTHUBOPEUHH.

HcrouHrk mpaBa — 3TO TO, 4TO OOYCIIABIMBAET COJEPKAHUE HOPM IIpaBa, U B
JTAHHOM CJIy4ae, 3TO MOHSTUE HE SIBIAETCS TOXKICCTBEHHBIM (JOpME MpaBa, a TAKKe
TO, TZI€ cojJepkaTcsa HOpMbI mpaBa. [Ipu sToMm, opma mpaBa — 3TO €cmoOcoOO €ro
BHEIIHETO BBIPAKECHUS M 3aKPEIUIEHUS COACPXkAIIMXCS B HEM HOpPM IIpasa.
OTtcrofa, UCTOYHHUK TIpaBa OMPEAENSETCS KaK HUCXOASAIIME OT rocyAapcTBa WIU
npu3HaBaeMble UM O(QUIMATBHBIE CIOCOOBI BBIPAKEHUS M 3aKPEIUICHUS HOPM
mpaBa, KOTOPHIM TEM CaMbIM MPUAAETCS 00IIe00s3aTeIbHOE 3HAUYCHHE.

NCTOYHMKM  KOHCTUTYLIMOHHOIO IpaBa B  3HAYUTEIBHOW  CTENEHU
BBIPAXKAIOTCSI B CHOCO0AxX BBIPAXEHUSI TPABOBBIX HOPM, COLMAJIBHBIX HOPM,
COCTaBJISIFOIIMX TMPEAMET KOHCTUTYLUMOHHOIO IpaBa B COOTBETCTBUM C HX
COZIEpKAHHUEM.

B y3kOM T[OHMMaHUM UCTOYHUK SIBISIETCS MPABOBBIM  aKTOM, C
YCTAHOBJIEHHBIMM CTaHJApTaMU U Opuauyeckod cwion. K ucrouHumkam
KOHCTUTYLIMOHHOTO MpaBa MOTYT OTHOCHUTBHCS: aKThl MEXIYHApOIHOIO IIpaBa,
oOIenpu3HaHHbIE TPUHIUIBL W HOPMBI  MEXKIYHApOJHOTO TIpaBa, AaKThI
Koncturyumonnoro Cyna Poccuiickoit ®@enepaiiui M KOHCTUTYLHOHHBIX
(ycTaBHbIX) cynoB Poccun.

Bo BTOpOM maparpade ObuH paccMOTPEHBI MEXTYHAPOIHO-TIPABOBBIC aKThI

KaK UCTOYHHUK KOHCTUTYHHOHHOTI'O ITpaBa Poccun.



JInss  XapakTepUCTUKM MEXAYHApPOJHOIO JIOrOBOpa KakK HMCTOYHHKA
HAIIMOHAJIBHOTO KOHCTUTYIIMOHHOTO TIipaBa OblIa BBIACHEHA MOPHUPOJA U CYTh
MEKIyHApOIHOTO I0rOBOPA, U MEXKIYHAPOAHOTO IIpaBa.

OtMeuaetcsi, 4TO MHEHHUSI YYEHBIX-IOPUCTOB MO MOBOJY CYIIECTBOBAHUS
MEKIYHAPOJIHOIO0 MpaBa KaK CaMOCTOATENIBHOW OTpaciau IpaBa HE COBIAJAOT.
Hekoropble  cuMTalOT MEXKIYyHAPOAHOE TMpaBO  AOCOIIOTHO  OTAEJbHBIM
IIPABOIIOPSAAKOM, KOTOPBIA TOJIBKO KOCBEHHO BIMSAET Ha HALMOHAIBHOE ITPABO
rocyaapctB (Teopust nyanusma). JlyalnucTHUEeCKOW TEOpHH MPUIEPKUBAIOTCS, B
YAaCTHOCTH, TaKU€ TOCyJapcTBa, Kak ABcTpanusi, BenukoOputanus, W3pauib,
[[IBenns. [pyrue cUMTAOT MEXAYHAPOAHOE MPABO COCTABISAIOIIEH MHUPOBOTO
[IPaBONOPSAKA, B KOTOPBIM HMHTEIPUPOBAHO W BHYTPUIOCYIJAPCTBEHHOE IIPABO
(Teopusi mMoHM3Ma). B 3aBUCHUMOCTH OT 3THUX B3IVISIIOB MEHSETCS M CTaTycC
MEXKIYHApPOJIHBIX JOTOBOPOB. MOHHUCTHUYECKOW TEOPUU MPUIECPKUBAIOTCS, B
yacTHOoCcTH, Hunepnannpl, I'epmanusi, Poccus, Coenunenneie Illtatel. Ha
CErOHSAUIHUI JIeHb OOJBIIMHCTBO TOCYAAPCTB IPOCTO MPU3HAET MEXKIYHAPOIHBIE
JIOTOBOPBI B CBOMX KOHCTUTYILMAX YaCThIO HALMOHAIBHOTO 3aKOHOAATesnbCcTBa. K
npuMepy, OeIbIrUIUCKUE CY/Ibl, 32 HEUMEHHUEM HOPMBI O MPUMAaTe MEXKIYHAPOIHBIX
JIOTOBOPOB B KOHCTUTYIIMU benbruu, oOyCIOBIMBAIOT €ro B CBOUX PEIICHUSIX
CaMOW MPUPOJIOH MEKIYHAPOIHOTO JIOrOBOPA.

Tpetuit naparpad onpenensieT MECTO U 3HaUCHUE MEXKTyHAPOIHO-TIPABOBBIX
akToB B mpaBoBou cucreme Poccuiickon @Penepaunu, a TaKXKe YTOUHSET
COOTHOILIEHHE HOPM MEXAYHAPOAHOTO JIOTOBOPA W BHYTPHUIOCYAAPCTBEHHBIX
aKTOB.

Bropas riiaBa nocBsiieHa UCCIeI0BaHUID MEXKIYHAPOIHO-TIPABOBBIX AKTOB B
npaktuke Konctutynmonnoro Cyna Poccniickort @enepannu.

B nmnepBom maparpade BTOpOW TJaBbl PACKPHIBAIOTCS OCOOEHHOCTH
IIPUMEHECHUSI  MEXJIYHAPOJIHBIX  JIOTOBOPOB B IIPABOBBIX  IMO3ULHAIX
Koncturyunonnoro Cyna PO.

Otmeuaercs, uro Koncrtutynuonssiii Cyn PO, He uMes KOHCTUTYLMOHHOM

IOPpUCIUKINH, CIICHHAJIBHOTO, 0co00ro MOJITHOMOYHS IMPOBECPATL COOTBETCTBHC
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3aKOHOB M HHBIX IIPABOBBIX AKTOB HOPMaM MEKIYHAapOJHOIO IIpaBa, BECbMaA
MPOAYKTHUBHO MCIIOJB3YET TMOJIOKECHUS MEXKIYHAPOJIHBIX AKTOB IPHU PEUICHUU
WHOM 3amaum - 1pu  (POPMUPOBAHUU CBOEW TMPABOBOM  MMO3UIMHU  TIO
paccmarpuBaeMoMy JAeny O coorBercTBud Koncturtynmu P® TOro wim HMHOrO
HOPMAaTUBHOTO aKTa, 4To He nmpotuBopeunT KoHctutymuu PO u denepanbHOMY
KOHCTUTYIIMOHHOMY 3aKoHYOT21 utong 1994r. Ne 1-OK3 «O KoHCTUTYIIMOHHOM
Cyne Poccuiickoit denepanum».

Takas mpakTHKa COOTBETCTBYET JIOOOMY KOHCTUTYIIMOHHOMY MOJHOMOYHIO
Cyna, a Takke (QPYHKUMOHAJIBHBIM IIEJISIM B3aUMOACHCTBUS MEXKIYHAPOIHOTO
IIpaBa M HALUWOHAIBHOIO IIpaBa TIOCYNAPCTB, TaK KaK «C OJHOM CTOPOHBHI,
oOlIenpU3HAHHbIE  MPUHIUIIBI W HOPMBI  MEXIYHApOJHOTO TIpaBa U
MEXIYHapOIHbIE TOTOBOPHI Poccuiickoit denepaniy UCMOJIb3YIOTCSA KaK OJIMH U3
kpurepueB olieHkH KoHcTuTyimmoHHbM CyZoM ociapyBaeMbIX IPaBOIOJIOKEHHM,
C JpyroM — CBOMMH pPEIICHUAMH, OINUPAIOMIMMUCT HA ITU MEXKIYHAPOIHO-
IIPAaBOBbIE MNPHUHIUIIBI M HOpMbI, KoHcturynmonHsli Cyz COOEHCTBYET HX
pEalbHOMY BKJIIOUEHUIO B POCCUMCKYIO MPaBOBYK) CHUCTEMY, B [MPAKTUKY
MPAaBOTBOPYECTBA W MPABONMPUMEHEHHS, (POPMHUPOBAHUIO YBaXXEHUSI K HUM U
MOHUMAaHUsI HEOOXOJAMMOCTU JOOPOCOBECTHOTO BBIMIOJHEHUSI MEXKTyHAPOIHBIX
00513aTEIbCTB CTPAHBD.

Takum oOpazoMm, nmonHomoune KoncturynmonHoro Cyna P® mpoBepsTh
KOHCTUTYLIMOHHOCTh HE€ BCTYHNMBIIMX B cuiny Jis Poccuiickonn denepaunu
MEXIYHAPOJHBIX JOTOBOPOB CIIY>KHUT LEISAM COTNIACOBAHHOTO (DYHKIIMOHUPOBAHUS
00€erX MPABOBBIX CUCTEM: TapMOHHU3AIMH, COBMECTUMOCTH HALIMOHAJIBLHOTO U
MEXIYHApPOHOTO MpaBa, N30eKaHUI0 KOJUTU3UNA MEXKIY STUMHU CUCTEMaMH TpaBa.

Bo BTOpoMm maparpacde mpoBoAMTCS aHAIU3 MPaKTUKU EBporeiickoro cyma
1o npaBaM yesnoBeka B pemeHusix Koucrurynuuonnoro Cyna PO.

OtmMmeyaeTcs, 4TO €ClIM Ha BCIO MpaBOBYH cuctemMy P® pacnpocrpaHsaercs
BbICIIASA OpuAnYecKas cuiia KOHCTUTYIMH, TO M Ha KaXKIYI0 €€ 4acTh, KAKOBBIMU
aBisitoTcsl KoHBeHUs U pemieHue ECITY, takke 3Ta BbICIIas IOpUAMYECKAs CUIIA

pacnpocTpansieTcsi. Takke B COOTBETCTBUU CO CT. 4 U 4. 4 c1. 15 KP® B Hamiei
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CTpaH€ JEWCTBYET MPUHUMII, 3aKIIOYAONMKACI B  TOM, YTO HOPMBI
MEXIYHApPOJHOIO MpaBa HMEIOT MPUOPUTET HAJA HOPMAMHU HAIHUOHAIBHOTO
3aKOHOAATENBCTBA, HO IIPU 3TOM OHH HIKE 1o ctatycy KoHnctutynuu PO.
Crnenyer OoTMETUTbh, YTO MPUMEHSIOTCS Bce pemienus EBpomneiickoro Cyna
HE3aBHUCHUMO OT TOrO, BBIHECEHO JM OHU MNPOTUB Poccum wiam MpOTUB JPYrux
ctpaH. IlpencraBisgercs, 4To B 3TOM MOMEHTE HE MOXKET BO3HUKAaTh CIIOpA,
MOCKONBbKY, noanucaB KoHBeHuuio, Pocchsi aBTOMAaTMYECKHM NpU3HANA CUITY
pemenuit ECIIY kak mnpenenentoB. [Ipu sTomM neicTBYOT aOCOJIOTHO BcCe
pEIIEeHUs, KOTOPhIE BEIHECEHBI B OTHOIIEHUM BCEX CTpaH. EcTecTBeHHO, clienyer
OTOBOPUTHCS, UTO B HEKOTOPBIX PELICHUSIX MOXKET UJITU pedb 00 O0COOECHHOCTSX
HAallMOHAJIBHOTO 3aKOHOJATENbCTBA, TOTAA MPEUEACHT HE MOYKET INPUMEHSTHCS B
nonHou mepe. Ho, Tem He MeHee, B TOM WM HMHOM CTENEHU MO AHAIOTUU

IMPUMCHAIOTCA BCC PCIICHUA.

3akiroueHue

[IpoBeneHHOE MCCaeAOBaHKE TO3BOJIAIIO CIIETIATh CJIEIYIONTUE BBIBOIBI.

[IpaBo sABISISICH CHCTEMOHM OOIEOOS3aTEIBHBIX TpaBUj, 00JagacT TaKUM
BOXHBIM TPU3HAKOM, Kak ¢opMaibHas OMpeaeiIeHHOCTh. [IpaBoBbie HOPMBI
JIOJDKHBI OBITH 0053aTENIbHO 0OBEKTUBUPOBAHBI, BEIPAYKEHBI BOBHE, COJIEPIKATHCS B
TeX WIM WHBIX (OpMax, KOTOPBIC SBIIIOTCS CIOCOOOM HWX CYIICCTBOBAHUSA,
dhopMaMu KU3HHU.

Hcrounnky mpaBa — 3TO BHEIIHEE BhIpaXKeHHE, (popMa mmpasa.

HNcrounnk mpaBa (B IMHPOKOM CMBICIIE CJIOBa) — COBOKYITHOCTH
JIOKyMEHTOB W TPHUHIMIHAIGHBIX TOJOKEHWW, Ha KOTOPHIE OMHUPACTCS
MIPaBOTNIPUMEHHTEIb B OCYIIECTBIICHUH CBOSH JCATEIHHOCTH, BKIIFOYAs MPUHITATIBI
MOPAJI ¥ TIPABOCO3HAHMSI.

HUctounuk mpaBa (B Y3KOM CMBbICIE) — JIEUCTBYIOLIME B TOCYIapCTBE
oduIMaTbHBIC JTOKYMEHTBI, YCTAHABJIMBAIONINE WM CAHKIIMOHHUPYIOIINE HOPMBI

mpasa.


https://www.grandars.ru/college/pravovedenie/pravosoznanie.html
https://www.grandars.ru/college/pravovedenie/normy-prava.html
https://www.grandars.ru/college/pravovedenie/normy-prava.html
https://www.grandars.ru/college/pravovedenie/normy-prava.html

Poccniickas ®denepannsi OTHOCHUTCS K TOCyAapCTBaM POMAaHO-TE€PMaHCKOU
IIPAaBOBOM CEMbH, IOCKOJBKY HOPMATHUBHO-IIPABOBOM AaKT SIBISECTCS Ba)KHEUILIEH
MPaBOBOM KaTeropuerd B Hamew crpaHe. HopmaTuBHO-TIpaBOBBIE — AKTHI,
IIPEACTABISAS BAXKHEUIIYIO COCTABIIIIOLIYI0 CHCTEMbI UCTOYHUKOB IIPaBa, B CBOEHU
00pa3yloT COBOKYITHOCTH CIIOXKHYIO CTPYKTYPY.

Koncturynmuss P® sBisieTcss OCHOBHBIM (OCHOBONOJIAraloluM), HO He
€IUHCTBEHHBIM MCTOYHMKOM KOHCTHUTYLIMOHHOTO mpaBa. Kak moxa3siBaer
MpaKTUKa, KPYT KICTOYHUKOB KOHCTUTYIIMOHHOTO MpaBa 0oJiee MIUPOK.

CymecTBoBaHHE VHBIX, KpoMe KOHCTHUTYILIMH, HMCTOYHUKOB
KOHCTUTYIIMOHHOT'O IIpaBa BBI3BAHO TEM, YTO HEKOTOPBIE BHJIbI OOIIECTBEHHBIX
OTHOILIEHUHN PETyJINPYIOTCSI KOHCTUTYLIMOHHBIM NPAaBOM B IOJHOM OOBEME U HE
OTHOCATCA K TMpeaMeTy ApYrux orpacie mnpasa. I[lpudem 3T OTHOIIEHUSA
3aKPEIUISIIOTCS HE TOJIbKO KOHCTUTYIIMEH, HO U APYTUMHU UCTOYHUKaMU (hopMaMn)
IIpaBa.

Ilon wWcTOYHMKAMM KOHCTUTYLIMOHHOTO IIpaBa IOHUMAKOTCS  aKTHI,
COIEpKalllie IOPUIAUMYECKHE HOPMBI, HANPABJICHHBIE HA PErVIAMEHTALUI0
IIPABOOTHOIIEHUH, COCTABIISAIOIINX MPEIMET KOHCTUTYLIHOHHOIO IPABa.

HNcTouHnK KOHCTUTYHIMOHHOIO npaBa P®D - COBOKYNMHOCTH YCTaHOBJICHHBIX
Koncruryuuen PO, MEXAYHAPOIHBIMA aKTamu, benepanbHbBIMU
KOHCTUTYIIMOHHBIMU U (QeepaIbHbIMU 3aKOHAMH HOPMBI, PETYJIHPYIOLIUE
OCHOBHBIE IPUHLUIIBI OPraHU3alUU TOCYJapCTBEHHOIO YCTPONCTBA, CTPYKTYPBI U
(GyHKUMOHUPOBaHUS TocyAapcTBeHHOW Biacth B P®D, a taxke 3akpemigromnive
OCHOBHBIE TIpaBa U CBOOOAbI TUYHOCTH B PD.

MexnyHapoaHOe MpaBo, paccMaTpUBaeMoe Kak ocolasi MpaBoBasi CUCTEMA,
npeacTaBiser co0Ol  cHUCTeMy JAO3BOJICHMM, TPENNUCaHUd UM 3alpeToB,
PEryJMpyrommx MEKI'OCY1apCTBEHHBIE OTHOILIEHMS, PACCUYUTAHHBIX Ha
HEOJHOKPATHOE MJIM OJHOKPATHOE MPUMEHEHHUE, B MPOLIECCE UX OCYLIECTBIICHHUS.

MexayHapoaHoe paBo B 00bEKTUBHOM CMBICTIE, KaK CUCTEMA JI03BOJICHUH,
NPEANUCAHAN U 3alpeTOB, PETYIUPYIOLIUX MEXIOCYJAPCTBEHHBIE OTHOILIECHUS,

a TAKXKC KaK OIPCACIICHHBIC Y4YaCTKHU BSaHMOJICP'ICTBYIOHIHX HpaBOCO?)HaHI/Iﬁ
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pa3TUYHBIX OOMIECTB, KOTOpbIE (YYacCTKH) MPOSIBISIOTCS B WHIAMBUIYaTbHBIX
MEXKIYHApPOJIHO-TIPABOBBIX  YCTAHOBKAaX, 3aMEHSS  MEXIYHApOJIHO-IIPABOBBIE
HOPMBI, U MEXKIYHAPOIHOE IIPABO KaK IPABOBAsl CUCTEMA B IIIUPOKOM CMBICIIE, T.€.
KaK CHUCTE€Ma YKa3aHHbBIX JO3BOJICHUN, MPEANUCAHUN U 3alPETOB B MPOILECCE HX
OCYILIECTBJICHUSI, COBIIAIal0T YaCTUYHO.

CymHOCTh B3aUMOJIEUCTBUS MEKIYHAPOJIHOTO U BHYTPUTOCYIAPCTBEHHOTO
MpaBa 3aKJI0YaeTcsl B HMX  COIJIACOBAaHWUM  HA  MPABOTBOPYECKOM U
[IPABOIPUMEHUTEIIBHOM YPOBHSX WM BBIPAXaeTcs B IPOLECCE, KOTOPBIA MOYKHO
Ha3BaTh TpaHcPopmalmen MeKIyHApOAHOTO IIpaBa BO BHYTPUTOCYIapCTBEHHOE.

Ha nporsokeHMHn JiuTENbHOTO BPEMEHM HayKa MEXIyHApOIHOTOINpPABa
BbIpaOoTaia JIBa HAMpaBJICHUS: TyATUCTUYECKOEe U MOHUCTHYECKAS.

Jyanuctrdeckass KOHUEMNIUA HCXOJAUT W3 TOTO, YTO MEXAYHAPOJAHOE U
HaIMOHAIBHOE (BHYTPUTOCYIAPCTBEHHOE) MIPaBO JACUCTBYIOT B Pa3IMUHBIX cepax
U TPEJCTaBISAIOT COOOM CaMOCTOATENbHBIE IPABOBBIE CHUCTEMbBI, KOTOPHIE HE
HAaXoJATCS B conoguMHeHud. Ho MexayHapoJgHOe TIpaBO W BHYTPEHHEE
3aKOHOJIATEIHCTBO HE MOTYT CYIIECTBOBAaTh 000c00IeHHO0. Bo-niepBrix, OCHOBHOM
3aKOH TOCYJapCTBa MPU3HAET HOPMBI MEXKIYHAPOJHOIO MPaBa YaCThK) MPABOBOM
cucreMbl Poccurickon denepannn, a BO-BTOPBIX, POCCUHMCKOE 3aKOHOAATEIBCTBO B
LEJIOM JOJDKHO OPUEHTHPOBATBbCS HA MHUPOBBIE MPABOBBIE  CTAHAAPTHI,
Kacalolluxcs TMpaB 4YeJoBEKa M OCHOBHBIX CBOOOA. B-TpeThux, B cuily
YHUBEPCATBHOCTA HOPMBI MEXKIYHApOJHOTO TIpaBa MOTYT OBITh TPUMEHEHBI
CyJlaMH{ MPH OCYIIECTBICHUU UMH TTPABOCYIHSI.

CylIHOCTP MOHHMCTHUYECKHX KOHIEMIMN 3aKII0YaeTcsl B MPU3HAHUU
EIMHCTBA 00EMX CHUCTEM IpaBa, MPU KOTOPOM MEXKIyHAPOIHOE W HAIMOHAILHOE
(BHYTPUTOCYZAPCTBEHHOE) MPABO pacCMaTPHUBAIOTCS KaK YaCTU €UHON CUCTEMBI
Ipasa.

[Tonmnomoune KonctutynnonHoro Cyaa P® mpoBepsATh KOHCTUTYLIHOHHOCTH HE
BCTYIUBIIMX B cuiny it Poccuiickon Penepannu MEKXIYHAPOIHBIX JTOTOBOPOB

CIIY’)KUT TEISIM COTJIACOBAHHOTO (DYHKIITMOHMPOBAHUS OOEUX MPABOBBIX CUCTEM:
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rapMoHun3ali, COBMCCTHUMOCTH HALIMOHAJIBHOTO KW MCKIAYHAPOIAHOI'0 IIpaBa,

n30€raHrio KOJUTM3UHM MEXKIY dTUMH CUCTEMaMU MpaBa.
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