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Beenenue
AKTyanbHOCTh BBIOpAHHON TEeMBbI OOYCJIOBIE€HAa TEM, YTO B YCIOBHSX
poBOAUMON cyneOHOl pedopmbl B crpaHe CrpaBemuBoe MpaBOCYIUE,
COOTBETCTBYIOILIEE OCHOBOMOJIAralOIIMM TPABOBBIM MPHUHIIUIAM, TapaHTUPYET
rpakJaHaM 3auiuily uX HapymieHHbIX npaB. CyneOHasi BiacTb UIPaeT 0CO0Yro
pOJIb B YKPEIJIEHUH 3aKOHHOCTH U CIIPABEIJIMBOCTH.

Lenbro qaHHOTO HMCClIEOBaHUS SBISETCSA MOAPOOHOE U3yUYEeHHE NMPUHIUIIOB
npaBocyAuss M MpoOjieM UuX pealu3ald Mpu OTIPABICHUU MPABOCYAHS B
cynebHoit cucreme Poccuiickoit deneparu.

JIist nOoCTH>KEeHMs TOCTAaBIEHHOM 11esd Obld CHOPMYTUPOBAHBI CIAEAYIONINE
3a/1a4H:

1) U3yunth HCTOPUIO CTAHOBJICHUS IPUHITUTIOB MTPABOCYIUS

2) HUccnenoBarh HOPMATHUBHO-TIPABOBBIE aKThl, B KOTOPBIX 3aKPEILICHBI
IPUHLUIIBI TPABOCYIMS, a TAKKE UHYIO CIIEHUATIBHYIO FOPUANYECKYIO JINTEPATYPY

3) U3yunTth npaBOBYIO NPUPOY NPUHIUIIOB MPABOCYAUS U CIOKUBIIYIOCS B
TEOPHH MPaBa CUCTEMY MIPUHLIUIIOB IPABOCYAUS

4) OO003HauUWTh M UCCIENOBAaTh MPOOJIEMbl peaTH3alUuu MPUHIUIIOB
IpaBOCYAUS

5) Paccmotpets MEKIyHapOIHO-TIPaBOBOE 3aKOHOAATENBCTBO,
yTBEPXKAAIOLIEE MPHUHIUIBI MPaBOCYAUsS B  MEXKIYHApOIHBIX IPABOBBIX
CTaHJapTax.

MeTo10/10THYeCKYI0 OCHOBY COCTAaBWJIM OOIEHAYYHBIE METOJbI, BKIIOYAS
CUCTEMHBIA aHaNW3, CHHTE3, HHAYKIHUIO U JEAYKIUIO, C IMOMOIIBI0 KOTOPBIX
0000IIIeH TEOpeTHUeCKWil MaTepwall O TMPUHIHUINAX MpaBoCcynus. Taxxke
MPUMEHSUINCh YaCTHOHAYYHBIE METONBI: JUHTBO-IOPUIWYECKHA, (popmaabHO-
IOPUINYECKUH; CPaBHUTEIBHO-TIPABOBOM, HCTOPUKO-TIPABOBOM M (YYHKIIMOHAIHHO-
MIPaBOBOM.

[IpaBoBasi ocHoBa paboThl cdopmupoBaHa Ha ocHOBe KoHcTUTYyIMU
Poccuiickoit  ®denepannm, (¢eaepaqbHbIX 3aKOHOB, 3akoHOB Poccuiickoit

denepannu, MEKIYHAPOIHO-IIPABOBBIX JOKYMEHTOB, U JIp.



CtpykTypa BBITYCKHON KBamu(UKAIMOHHOW pabOTHI COAECPKUT BBEICHUE,
JIBE TJ1aBbl, 3aKJII0YeHUE, OndarorpaduuecKkuil CrucoK.

OcHoBHOE coaep:xaHue padoThI.

IlepBass rmaBa «OOmias  XapaKTEepUCTUKA MPaBOCYAUs U €ro
KOHCTUTYUHOHHBIX MPHUHIMIIOB» MOCBSIIEHA WCTOPUHU CTAHOBICHHS MPUHIIMIIOB
MPaBOCYIHsI W HCCIEAOBAHUIO TEOPETUUYECKHMX OCHOB CHUCTEMbI IPUHIUIIOB
PaBOCY/IHSI.

[lepBoHauanbHO MPUHIMIBI CYIIECTBOBaIU B (popme dumocopckux uaci.
HauGonbmmit Bkaa B pa3BUTHE UK O MPUHIIUIAX MPABOCYIUS Ha TIEPBBIX MOpax
ucropun BHeciau wkonbl JpesHer I'penum u [peBnero Puma. Ilo3mnee, ¢
pa3BUTHEM TOCYJapCcTBa U OOINECTBA, IOPUIWYECKOW HAYKH, MPUHIMIBI OBLIN
3aKpeIIeHbl B HOPMAaTUBHO-TIPABOBBIX AKTaX.

OTMmeyaeTcs YTO MPHUHIMIIBI TMPABOCYAMS - 3TO OCHOBOMOJIATAIONIME U
PYKOBOJAIIME TPABOBbIE TIOJIOKEHHS, B CBOEH COBOKYIMHOCTH, OOBEKTUBHO
ompeestone Haubosaee oOIIyI0 XapaKTepUCTUKY MPaBOCYIUS B TOCYIapCTBE B
JAHHBIA HCTOPUYECKUM TIEPUO.

X crmenyer cuutaTh COBOKYIHOCTBIO IPABOBBIX IMOHATHH WU CYXIEHUU,
3HaHWM, CPOPMYIUPOBAHHBIN B BHJE OINPEACICHHOTO CTaHIApPTa, OCHOBBI TPH
OCYLIECTBIICHUU ITPaBOCYIHSI.

['oBopss 0 TreHe3uce MPUHLMIOB MPABOCYIUsA, HYKHO CKa3aTb, YTO
MEpBOHAYAIBHO, MPUHLMUIBI  3apOXKAAIOTCA, KaKk  HUJesd,  OTpaykarolias
MIPaBOCO3HAHUE OONIECTBA, IOTOM OHA MEPEPACTAET B HEMIOCPEACTBEHHO ITPAaBOBOM
MIPUHIIMII, 3aKperuisieTcss B JOKTpUHAX Teopuu mpasa. [lociae MOKTpUHAIBHOTO
3aKpemieHns OH odumuanbHOo 3akperuisiercss K KOHCTUTynmMHM WM ApyTrux
MUCbMEHHBIX  HOPMATUBHBIX  akTax. [lpuHUOMNBI  NpaBoCyIUs  UMEIOT
nBoMcTBeHHYIO0 Tpupony. C OJHOW CTOpPOHBI, OHHU OOBEKTHBHBI, TOCKOJBKY
BBIBOJSITCA U3 OOBEKTUBHO CYILIECTBYIOLIEH peanbHOCTH. C Apyroil CTOPOHBI, OHU
U CyOBEKTMBHBI, TOCKOJBKY 3apOXKJaloTCsi B TMPOIeCCe TMOBCETHEBHOM
YEJIOBECUECKON JEATENBHOCTA W MPOIYCKAIOTCS YEPE3 MBIIUICHUE KOHKPETHBIX

JIIOIEN.



[IpuHuMnIBl MpaBOCYIUsS B3aUMOCBS3aHbI, MPEJCTABISIOT COOOW €IUHYIO
cucreMy. HeoO0xoaumMo moHUMaTh, YTO MPUHITUIILI IPABOCYUS HE SIBISIOTCS YEM-
TO 3aCThIBIIAM, HEHU3MEHHBIM. 3aKOHOJATEIBCTBO M MPABOINPUMEHUTEIIbHAS
MpaKkTHUKa COBEPIICHCTBYIOTCS, IOpUIMYEcKas Hayka (QOpMYIUpPYeT HOBBIE
MIPUHIIUIIBI, HAXOASAIIME 3aTEM 3aKpEIICHUuE B TeKCTe 3akoHa. Hampumep, B cT. 11
VIIK P® BriepBbi€ B UCTOPUH OTEYECTBEHHOT'O YTOJIOBHO-TIPOLECCYAIBHOTO IIpaBa
3aKpervieH TMPUHIMI OXpaHbl MpaB W CBOOOJ 4YEIOBEKAa W TpaXJaHUHA B
YTOJIOBHOM CYAOIIPOU3BOACTBE. [lpyrue xe NPUHLMIIBI CO BPEMEHEM MOTYT
BUJOM3MEHATBHCA M Ja)Xe MCKIOYATbCS W3 3aKOHOAATENILCTBA B CBSI3H C €TI0
pedbopmupoBanueMm. Hanpumep, paelicTBue TMNpUHIMINA YYacTUs TpPakIaH B
OTITPABJICHUU MPABOCYAHWS B HACTOSIIEE BPEMSI CYIIIECTBEHHO OTPAHUYEHO B CBS3U
C OTKa3oM 3akoHojarens oT ucnoiab3oBanus B YIIK PO u I'TIK PO unctuTyTa
HApOJIHBIX 3aceaareiie. B rpaXXIaHCKOM MpOILECCEe 3TOT MNPUHIMUIT IEPECTA
JNEUCTBOBATH IIOJIHOCTHIO.

3aKOHOJATENIbHOE 3aKpEIUIEHWE MPUHLMIIOB MPAaBOCYAUs OMNPABAAHO
MUPOBBIM OINBITOM, OTPAKEHHBIM B BaxkHeilmmx nokymeHtax OOH, Coseta
EBponbl ¥ HHBIX MEXIyHapOAHBIX opraHus3auuii. [IpuHIUMIBL nDpaBocyaus
BBIPAXAKOT CYLIHOCTh, COACPKAHUE U IMPEAHA3HAUCHUE CYJ1a, XAPAKTEPU3YIOT €TI0
CaMbl€ Ba)KHbIE CBOMCTBA U KAUYECTBEHHBIC YEPTHI.

[TpuHIMOB TTpaBOCYAUS KIACCHPUIIUPYIOTCS MO HECKOJIBKUM KPUTEPHUSIM.
[To ropunuyeckoMy 3HAYEHHUIO MPUHIIUIBI KJIACCUPUIUPYIOTCS Ha OOIIETPaBOBHIE
u orpacieBbie. 1o ypOBHIO MX HOPMATHBHOTO 3aKPEILICHUS HA: a) HPUHIUIIBI,
YCTaHOBJICHHbBIE MEXIYHAPOIHO-TIPABOBBIMU JOKYMEHTaMU; 0) KOHCTUTYLIHOHHbIE
MPUHILIUIIBL;, B) MPUHLMUIBI, YCTAHOBIICHHBIE OTPACIEBBIM 3aKOHOJATENbCTBOM. Ilo
COJIEp’KaHMIO HA MPHUHIUIIBI, YCTAHABIMBAIOIIME OCHOBOIOJIAraloIne TpeOOBaHUs
K OpraHu3aluu CyIeOHOM CUCTEMBI U CTATyCy CyJiel (MPUHIIUIIBI CYI0YCTPONCTBA)
U TPOIIECCyalIbHbIE MPUHIIUIBI, ONMPEAEISAIONINE OCHOBHbIE TPEOOBAaHUS K CaMOM

MPOIEIyPE OCYIIECTBICHUS CYIOMPOU3BOACTBA (ITPUHIIUIIBI CYI0TPOU3BOJICTBA).



Bwmecte ¢ Tem, He0OX0AMMO UMETH B BUJLY, UTO, KJIacCU(DUKAIIUS TPUHITUTIOB
MPaBOCYAUSI HOCUT TIOCTATOYHO YCJIOBHBIA XapaKTep B CUIY B3aUMOCBSI3aHHOCTH U
B3aMMOOOYCIIOBJIEGHHOCTH BCEX MPUHIIUIIOB MPABOCYAUSI.

KpoMe o00mmx mpuHIUIIOB MPaBOCYIus, KKIBIA BUJ CYyJIONPOU3BOJICTBA
HaJIeJIeH COOCTBEHHBIMU MPUHITUTIAMHU.

Hanpumep, 17 yroiaoBHOTO CYAONPOU3BOACTBA XapaKTEPHbI MPUHIUIIBI
yBaXXEHUE YECTH M JOCTOMHCTBA JIMYHOCTU, HEMPUKOCHOBEHHOCTh JUYHOCTH,
OXpaHa IpaB U CBOOO] YeJOBeKa U rPakJaHWHA B YTOJIOBHOM CYJIONIPOU3BOJICTBE,
HEMIPUKOCHOBEHHOCTh  KWJIMINA, TaWHAa TMEepPenucKu, TeNe(@OHHBIX W HHBIX
NEPEroBOPOB, TOYTOBBIX, TeJerpadHBIX W UHBIX COOOIICHHM, MPEe3yMIIUs
HEBUHOBHOCTH, CBOOO/1a OLIEHKH JI0Ka3aTeJIbCTB.

Bo BtTopoii raaBe «Peanuzanus = KOHCTUTYIMOHHBIX  MPHUHITUIIOB
PaBOCYAMS» HCCIEIYETCS COOTHOIIEHHE MEXKJIYHApPOJHBIX CTaHAApPTOB U
NPUHIIMIIOB  TMPaBOCYIMsA,  HEMOCPEJICTBEHHO  AHAIM3HUPYIOTCS  MPOOJIEMBI
peanu3anuy IPUHIIMIOB MPABOCYAUS U POJIb CYJAEOHOTO0 YCMOTPEHHS.

MexayHapoJiHble CTaHAApThl — STO OCHOBA MPHUHIIMIIOB MPAaBOCYAMS, C
MOMOIIBI0 KOTOPBIX OHM BHEAPSIOTCS B MPABOBYIO CHCTEMY CTpaH, MPUHSBIINX
JaHHBIE CTaHAAPTHl; YHUPUIIMPOBAHHBIC MPUHIUIB MEXIYHAPOJIHOTO IIpaBa,
3aKpeIJICHHbIE B MEXIYHAPOAHBIX HOPMATHUBHO-TIPABOBBIX aKTaX, KOTOPHIM
JOJIKHBI CIIE0BATh TOCYAPCTBA — YYACTHUKU MEXKIYHAPOIHBIX OpTaHU3aIi.

Bonbioe 3HaueHre UMEIOT OCHOBHBIE MTPUHITUIIBI HE3aBUCUMOCTH CYI€OHBIX
opranoB, IIpunsteie ceapMbiM Konrpeccom OOH 1985 roma, rme mnoapoOHO
M3JI0’KEH MPUHIIUI HE3aBUCUMOCTH CYJICOHBIX OPTaHOB H CYCH.

B uacTtHOCTH, CKa3aHO, YTO B MPOLECCE MNPABOCYIUS HE JOJDKHO HMETh
MecTa HEMPaBOMEPHOE WUJIM HECAHKIIMOHMPOBAHHOE BMEUIATEIBCTBO, U Cy/lE€OHbIC
pelIeHus, BBIHECEHHBIE CyJlaMH, HE TIOJIJIEkKAT MEPECMOTPY .

HecmotTps Ha pa3BuTHE IOPUIMYECKON HAYKU U 3aKPEIUICHHS MPUHIIUIIOB B
HOPMAaTUBHO-NPABOBBIX AaKTaX, O3THU IIOJIOKEHUSI HApYyIIAlOTCA W HE BCeria

peanu3yroTcsl HaJJIeKaluM 00pa3om.



[IpuHUMI 3aKOHHOCTH SIBJISIETCS OOIIENPABOBLIM U 3HAUYMMBIM. [IpoOrema
€ro peaJn3alid BbIpaXAeTCs B TOM, YTO YYaCTHHKAMM TMpOIECCa U CYAbSIMHU
WUTHOPUPYIOTCSI WJIM HApYIIAIOTCA YCTAHOBJICHHBIE MPOILIECCYalIbHbIE HOPMBI.
Hapymienue pgaHHOro mpUHIMIIA BJIEUET HaApyIIEHUWE JPYTUX MPUHIIUIIOB
MPaBOCYAUSL.

Crnemyer OTMETHTh, 4YTO TaKXe CYIIECTBYeT TpoljeMa peanu3aiuu
NPUHIMIIA HE3aBUCUMOCTU cyael. HecMoTps Ha TO, 4TO HE3aBUCHUMOCTH CYJEH
SIBJISIETCST OCHOBHBIM TPUHIIUIIOM OCYIIECTBICHHUS MPaBOCYAUs, 00ECIeUnBaECTCS
PSAIOM BBIIICTICPEUMCICHHBIX TapaHTHi, Ha MPAKTUKE CYIIECTBYIOT HEKOTOPHIC
poOJIeMbl, CITIOPHBIE MOMEHTBI MPU PeaTu3alluu JaHHOTO MPUHIINIIA.

Hapymienue mnpuHIunma cBsS3aHO C JaBJICHUEM HCIOJIHUTEILHOW U
3aKOHO/IATEIbHOM BeTBEM BiacTh Ha cyneOHyro. [IpencraButensmMu cynaeOHOM
BiIacTu Obl1 paspaboran mpoekT dDenepanbHoro 3akoHa «O TOCYyIapCTBEHHOU
cynebHou cinyx0e B Poccmiickoit deneparuny» ot 14.02.2017, ogHako, oH 10 CUX
1IOp HE MPUHSAT. DTOT MPOEKT YTBEPKIAAET HOBbIE BaXKHBIE MPUHIUIIBI TIPABOCYIHSI.
B ct1. 4 «IIpunnumnsl cyneOHOM ciy>KO0bI» BHECEHBI MPUHIUI YKPEIUICHUS JOBEPUS
rpaXjaaH ¥ OpraHu3aluii K cyaeOHOM BJIACTH: OTBETCTBEHHOCTh CYIEOHBIX
CIIy’KalllUX 3a MOJTOTAaBIMBAEMbIC U IPUHUMAEMBIE PEIICHUS, HEUCTIOTHEHHE 00
HEHaJJIe)KaIlee UCIOJHEHNE CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEH, CTaOUILHOCTH
CyeOHON CITY»OBI, ¥ 3aIIUIIICHHOCTH CYASOHBIX CIIYXaIUX OT HEIMPaBOMEPHOTO
BMEILATEICTBA B X IPO(PECCHOHAIBHYIO CITyKEOHYIO IEATENLHOCTD .

B cBs3u ¢ paspocueiica nangemueir B 2020 romy BO3HUKIM HPOOJIEMBI
peanu3anuu npuHIuna rimacHocTu. Cynbl OKa3ajJuch HE TOTOBHI K pa0OTe B TaKUX
yCiaoBUsIX. B HacTOSIIEW CIIOKUBIIEHCS CHUTyallud NPEXIAE BCEro JOJHKHA
OTBOJUTCS POJb TPAHCIANHUH CyAcOHBIX 3acemanmii. OgHAKO, HE Yy BCEX CYIOB

HUMCCTCA AJIs OTOI0 TCXHUYCCKHNEC BO3MOXHOCTH.

1O rocynapctBennoit cyne6Hoii cnyxbe Poccuiickoit ®enepanun. Ilpoexr demepanpHOro
3akoHa N 102341-7.: Buecen BepxoBubsiM CynoMm Poccuiickoit @enepanuu (pes., BHECEHHas B
'] ®C PD, Tekct no cocrosiauto Ha 14.02.2017) // URL: https://sozd.duma.gov.ru/bill/102341-
7 (Hdara obpamienus 25.04. 2021).
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Tak, 18 mapra 2020 roma B IICKOBCKOM palOHHOM CyJ€ >KEJIAKOUIUX
rpakJiaH HE MyCTWJIM Ha 3ace/laHue IO YTroJoBHOMY Jneny cBuuertens HMeroswl. B
npecc-ciayx0e cyaa 3To OOBSICHUIIM yKa30M T'yOepHaTopa, 3ampeliaroniuM Jro0bie
CKOILIeHUs Joaei. XoTs orpaHuYeHus, MEepPEeUYUCICHHbIE Ha calTe cyaa, ObUIN
MEHEe CTPOTMMHU U HOCUJIM PEKOMEHAaTeNIbHBIN XapakTep. B Mae aToro ke roga Ha
3aceganuu no neny «Cetu» B [letepOypre cya, ccbliasch Ha KapaHTUH, HE MYCTUI
B 3J1aHME HY CIyLIaTeNel, HU )KypPHAIUCTOB?,

Heo6xoauMo pa3BuBaTh Takue aiabTEPHATUBHBIC CIOCOOBI OOECTICUCHHS
sToro mnpuHIMna, kak npumeHenne BKC ¢ 1ensio mnpoBejeHus OHJIANH-
TpaHCIAIMNA CcyneOHbIX 3acenanuii. BMecte ¢ Tem, sl peaiu3aliid HOBBIX
TEXHOJIOTUH B JCSATEIBHOCTH CyJda HeoO0xoauMo 3(PGheKTUBHOE MPaBOBOE
peryaupoBaHMe, CO3/JaHUE TIPaBOBOM 0a3bl, UYTOOBI HE OBUIM JIOMYIICHBI
HapYIICHHS TIPaB IPaKIaH.

AKTyaldbHBIM TaK)X€ CTAHOBUTCS TOJHOIIEHHBIM MEpexo]] Ha 3IEKTPOHHBIN
JOKYMEHTOOOOPOT U Pa3BUTHE BO3MOKHOCTEH 3JIEKTPOHHOTO MPaBOCYIUA.

Pa3BuTHe HOBBIX TEXHOJOTHH JOHKHO B Oojblei Mepe obecneduThb
nocTynHbeIM TipaBocyaue B Poccuu. Ho 3To umeer u cBou MuHychl. Tak gajieko He
BCE TpakJlaHe BIAJCIOT yMEHHEM paboTaTh B CETH WHTEPHET, KPOME TOTro, 3Ta
CBsI3b HE BO BCEX PETMOHAX CTPAHBI CYIIECTBYET.

Onnako, BMecTe ¢ pa3BUTHEM IHU(PPOBBIX TEXHOJIOTUN B CYAONPOU3BOICTBE,
HEOOXOMMMO HE JIOMYyCTUTh HAapyIICHWE MPHUHIMIA HEMOCPEICTBEHHOCTU
cyneOHOro pa3oupaTeIbCTBA.

[IpyuHUIMT HEMOCPEACTBEHHOCTHU MPEIOIAraeT, 4YTo Cy, pacCMaTpUBAIOIINI
7enno, 00s3aH JTMYHO BOCIIPUHUMATH JI0KAa3aTEIbCTBA B XOJI€ CYACOHOTO 3aceJaHusl.
Uepes HEMOCPEICTBEHHOE  PACCMOTpPEHHE  OOECHEeYMBAIOTCS  IMOJHOTA |
O0OBEKTUBHOCTh BMNEYATICHUN Cyda OT MPOIEcca, YTO CIOCOOCTByeT HamOosee

IIOJJHOMY M BEPHOMY YCTAHOBJICHNIO UCTHUHBI 110 ACITY.

2 Poccuiickue cyasl obmel ropucaukiuy. OmbIT maHaeMud. Anekcanapa baesa, Haranmus
CmupnoBa, [lennc IllemoB // URL: https://ovdinfo.org/reports/rossiyskie-sudy-obshchey-
yurisdikcii#l (lara oopamenus: 15.02.2021).
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B cnydae mpumeHeHUs BHICOKOH(EPEHIIMH CYIIECTBYET OIpPEICICHHBIN
PHUCK HapyIICHUS TIPUHIIAITA HETIOCPEACTBEHHOCTH. JKHBOE 00IIIEHNE ¢ CYJIOM TaeT
BO3MOXKHOCTh CTOpPOHaM TpoIlecca OMNEpPaTHBHO H3JIaratb CBOIO MO3UIIHIO,
OPUEHTUPOBATh CyJ B MaTepuajax Jejla U OTCIC)KHBATh HEBepOaIbHBIC CUTHAJIBI
IpyruX ydacTHUKOB. CBS3pb NyTeM BHJICOKOH(EPEHIIMM MOXKET HCKaKaTh
KOMMYHUKAIIHMIO, @ 3HAYUT, BAKHBIC (DpPAarMEHTHI IOKa3aHUH MOTYT OBITh TTOTEPSHBI
6O HEBEPHO MHTEPIPETUPOBAHBIC.

Takum 00pa3oM, TEpPEUHCIICHHBIC TIPUMEPHl TOATBEPKIAIOT HAIWYUE
npoOJieM B pealu3alii HEKOTOPhIX NPHHIMIIOB TpaBocyaus. OHH MOTYT
HapyIaThCs Kak CyJAOM, TaK M Y4YaCTHUKaMH Tmporiecca. HeoOXoaumocTh
COXpAaHCHHUS TPHHITUIIOB TPABOCYIUS W OOECICUCHHE IMPaBUILHOW peau3aiuu
TaK)Ke MPOJIMKTOBAHO M3MCHSIONUMUCS YCIOBHAMU ACHCTBUTENbHOCTH. Kak ObLTO
NOKa3aHO, UITHOPUPOBAHUE JAHHBIX MPUHIIUIIOB MPHUBOIUT K TOMY, YTO CYOBCKTHI
TEPAIOT  BO3MOXKHOCTh  peajn3oBaTh IMpaBa Ha  CyIeOHYHO  3aIluTy,
rapaHTHPOBAHHBIC 3aKOHOM.

B nmaHHOW TnmaBe TakXke HCCIIEeOBaHA pPOJb CyIeOHOrO0 YCMOTpPEHHUS B
pean3anyy TPUHIIAIIOB TPABOCYIUS U KX B3AUMOCBSI3b.

HeoOxoguMmocTs  mMpuUMEHEHHsI  Cy[eOHOrO0  yCMOTpPEHHUS  BBI3BaHA
pa3IMYHBIMH TPHYMHAMU. B HUX dHCIe HEYperyJIupoBaHHOCTh HEKOTOPBIX
OOIIIECTBEHHBIX OTHOIICHHWM, OOYCIOBJICHHASs TEMIIOM Pa3BUTHS W OOHOBJIICHHUSI
MpeIMETa MPABOTO PETYIUPOBAHUS.

CynebHoe ycMOTpeHHE — OTO TPEIyCMOTPEHHOE HOpMaMu IpaBa
MIPaBOMOYME Cy/ia 0 BEIOOPY BapHAHTOB HanboJIee 1eI1eco00pa3Horo pa3penieHus
KOHKPETHOTO JIeJIa, UCXO/I U3 HECKOJIIbKUX 3aKOHHBIX aJIbTEPHATHB.

YcMoTpeHne Cynbd  HE JIOJDKHO BBIXOJWTH 33 paMKd 3aKOHA U
MPOTUBOPEYHTH MPHUHITUIAM IpaBa, TaK KaK 3TO MOXET MPUBECTH K CYIACHCKOMY

MPOU3BOJy U rpyOOMY HapylUIEHUIO MpaB uesioBeka. CrpaBelIuBOE, rPaMOTHOE

3 CynebHas BiacTh B ycIOBUAX HaHAeMuH. BeicTymienue npepcenarens CoseTa cyneit
P® B.B. MomoToBa Ha 3acemanun Knyba mmenu [I.H. 3amsarauna no teme / CoBer cyaei
Poccmiickoit  ®enmepanmu  //  URL: http://www.ssrf.ru/news/vystuplieniia-intierv-iu-
publikatsii/40097 ([lata oOpamienus: 16.05.2021).
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YCMOTPEHHUE CYyJIbH CHOCOOCTBYET BBICOKOMY aBTOPUTETY CyAeOHOW BIACTU U
YBaXEHUIO CO CTOPOHBI oOOmiecTBa M 3(PPEKTUBHONW pealn3aluy NPUHLUIIOB
MpaBoCyAusl. CyleiCKoe YCMOTPEHHE BBICTYMAET KaK 3JIEMEHT JUCKPEIMOHHBIX
MOJIHOMOYUM CyJiel, KaKk CpeAcTBO ux peanuzauuu. OHO mpeacTaBisieT coOoi
CBOEOOpAa3HbIN pecypc sl MPUHATUS CYOBEKTOM MPAaBOMPUMEHEHUS CyaeOHOro
pelleHHs B IPABOBBIX PAMKAX, OIPEeIieMbIX 3aKOHOAaTeIeM .

[IpuHuunel mpaBoCcyaus, WCCIEAyeMble B HacTOsIIeH paboTe Takxke
SIBJISIIOTCSI, Hapsy C HOPMATUBHO-TIPABOBBIMU aKTaMH, TpeaesiaMu CyJeOHOro
YCMOTPEHHUSI, KOTOPhIE OTPAHUYUBAIOT €T0 B IEJISIX 00ECIIEUEHUs CIIPaBEIJIMBOTO U
3aKOHHOTO PEIICHUs U HEAOMYIIeHUs MPOou3BoJa cyneil. B cBoro ouepennr udepes
cyneOHOEe YCMOTpPEHHE peau3ylTCs NpUHIUNBI  mpaBocynus. [lomumo
HOPMATUBHBIX OrPaHUYCHUMN, OOJIBbIIIOE 3HAUCHUE UMEET MOPaIbHO-HPABCTBEHHBIC
ycTaHOBKH cybH. Cyabst 00513aH coOmonath Kopeke cyaeiickoii STUKH.

3axiouenne

[To uToram uccienoBanus ObUTH CICJIaHBI CIEAYIOIINUE BHIBOIBI:

1) IIpuHIMIBI PABOCYAMS — 3TO OCHOBBI, Hayalla, MJCH, Ha KOTOPHIX YCTPOEHO
(GYHKIIMOHUPOBaHUE CYIeOHON CHCTEMBI, pealu3alids 3aKOHOJATeIhCTBA O
NeATeIbHOCTH cyn0B B Poccuiickoit denepanuu, KOTOphIE TOJDKHBI COOTIOIATHCS
¥ KOTOPBIM JIOJKHA COOTBETCTBOBATH MPAKTUKA OTIPABICHUS ITPABOCYIHS.

2) HecoOmtoeHne MPUHITMIIOB MIPABOCYAMS BIIEYCT HAPYIICHHE MPAB YIaCTHHUKOB
cyneOHOoro mporecca

3) MexayHapoaHO-TIPaBOBBIC CTaHIAPTHI MPABOCYAHS 3aKPEIUICHBI B TJIaBHBIX
HOPMaTUBHO-TIPABOBBIX aKTaX, a MMEHHO, B Jleknapamuu mpaB uegoBeKa U
rpaxkJaHrHa, B MeXIyHapOJIHOM MaKTE O TPa)KJAHCKUX U MOJUTHUYECKUX IpaBax
u B OCHOBHBIX TPHUHIIMIAX HE3aBUCUMOCTH CyneOHbIX opraHoB [IpuHsiThIC

cenpmbiM Konrpeccom OOH 1985 ropa.

4 Kupunnosa A.Jl. Ilpenensl cyaelckoro ycMOTpEHHUs B IIPOLIECCE PEATTU3ALINN TUCKPELIMOHHBIX
IMOJTHOMOYHIA. URL: https://cyberleninka.ru/article/n/predely-sudeyskogo-usmotreniya-v-
protsesse-realizatsii-diskretsionnyh-polnomochiy (/lara o6pamenus 22.04.2021).
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[Ipennaraem crnenyroomue pPEeKOMEHAALUMHA K PELIICHUI0 HCCIEIOBAaHHBIX
npooiem:
1) Ipunare npoext DenepanpHoro 3akoHa «O TOCYIAapCTBEHHOH CyneOHOM
ciyx0e Poccuiickoit ®enepanum» ot 14 gespans 2017 r, KoTopblil ObLIT BHECEH Ha
paccmotpenue B I'ocynapctBeHHyo Jymy BepxoBubim Cynom PD no cux nop He
noaaepxkanbl ['ocnymoil, U 7O CUX MOp HE HNpUHAT. B cT. 4 3TOro JoKymMeHTa
HauOoJee TOYHO ONpeNeNeHbl MNPUHLMNBI CYAeOHOW CHyKObl, KOTOpHIE
(aKTUYEeCKU SBIISIIOTCS TPUHIUIIAMH TPABOCYJIUSI M COOTBETCTBYIOT 3ajlauam
IPOBOJIUMOM Cy1e0HOM pedOpMBI B CTpaHE.
2) HeobOxonumo 4€TKO chOpMyITHpPOBAThH MpaBUiia MPOBeaeHHs BeO-KOHDepeHInI
CyJeOHBIX 3ace/laHui B MPOIIECCYaTbHBIX HOPMATUBHO-TIPABOBBIX aKTaX.
3) Cuwmraem, YTO  3aKOHOJATEJIb  JIOJDKCH  ONPEACIUTH  MPHUHIUI
HEMOCPEJCTBEHHOCTH OTHOCUTEIBHO BHUACOKOH(PEPEHII-CBSI3U WM YCTAaHOBUTH
JNOMYCTHUMbIE PAMKH €€ UCIIOJIb30BaHUs B ONPEIEIEHHBIX CIIyYasX.
4) MopepHu3anus U BHEIPCHUE CIUHON apXUTEKTYphl M IU3aiiHA MHTCPHET-
CalTOB CYJIOB BCEX YPOBHEM.
5) Heobxomumo co3maTh CTa0WIbHOEC HMH(MOPMAIMOHHO — TEXHHYECKOE
oOecrieueHue MPOBEICHUS TUCTAHIIMOHHBIX CyI€OHBIX 3aCeIaHU.
6) Heobxomuma B CMMU Oosee mupokasi MOMyJIIpU3aIisl 3HAHUN O CyaeOHO
cucreMe, 49Tto TpeaycmorpeHo «Konmemnmued WHPOPMAITMOHHOW IMOIUTHKH
cynebnoit cuctembl Ha 2020 - 2030 rogsr (omoOpena CosetoMm cyneir PD 5
nexadps 2019 r.).
7) Peanmm3oBaTh MOCTOSSHHBIH MOHUTOPUHT O JIEATEIBHOCTH Cy/IeOHOW CHUCTEMBI, a
TAaK)K€ MPOBOJUTH COLMOJOTUYECKUE HCCIEIOBAHMS, HANpaBJICHHbIE Ha
noBbIIeHUE F3(PPEKTUBHOCTU B3aUMOJEHCTBUS OpraHoB cyaeOHo# Biactu 1 CMU.
8) Jlns wnHamboyiee ONTHUMAIBHON CBSI3M CYJOB CO CPEJCTBAMH MAacCOBOH
uHpopMaI HEOOXOMMMO OCYIIECTBUTH Pa3pabOTKy CTaHAAPTOB MOJAYH
MaTepuaoB Mpecc-cayk0aMu CyJ10B, CTAaHAAPTOB KOHTPOJIS UX pabOTHI.

Takum 0Gpa3oM, MOXKHO CJieJIaTh BBIBOJI, YTO MPUHIUIIBI IPABOCYAUS — 3TO

OCHOBOIIOJIAraromuyue M PYKOBOIAIIMUE IIPABOBBIC  IIOJOXKCHUA, 00OBEKTUBHO



onpezenstone Hauoosaee o0y XapaKTepUCTUKY MPaBOCYIUs B TOCYIapCTBE B
JNAHHBIM HCTOPUYECKUM IIEpUOJ, PpACKPBIBAIOIIME COLMUAIBHOEC HAa3HA4YCHUE
[IPaBOCYIMsl M IIOKA3bIBAIOIIME YPOBEHb €ro JAEMOKPAaTUYHOCTU. [IpuHIHIEBI
IIPaBOCYIMs1, HECMOTPSI Ha CBOE 3aKpEIUICHUE B HOPMATHUBHBIX IIPABOBBIX AKTaX U
0053aTENBHOTO XapaKTepa HEPeJKO HapyIIAIOTCs, YTO MPHUBOJUT K YIIEMJIEHUIO
npaB TpaxnaH. Jlis pemieHus dTo mpoOiieMbl HEOOXOAUMO MPUHUMATH
KOMIUIEKCHbIE MEpbl, B OCOOCHHOCTU YJEIUTh BHUMaHHWE HHMOPMALUOHHO —

TCXHUYCCKOMY PA3BUTHUIO.



