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AKTYaJBbHOCTH TeMbI ucciaeaoBanus. B Poccuu B ycnoBusx coBpeMeHHOU
rnodanu3alMu U Tmepexofa K PHIHOYHOW 5SKOHOMHUKE OIHOW H3 mpodsieM
BBIJIEJISIETCS 3alUTa CBOOOABI SKOHOMMUYECKOM JESITEIbHOCTH, a TaK)KE €IMHCTBA
PKOHOMHYECKOro mpoctpaHcTBa. llocmennue necsatunetus cramu st Poccum
AMOX0N pedopmM, KOTOpbIE BHOCAT 3HAUUTEIbHBIE KOPPEKTUBBI BO BCE 00IacTh
JKWU3HM, B TOM YHCJIE B OKOHOMHUYECKYIO, YTO 3HAYUTEJIBHO MOBIIMSIIO HA PA3BUTHE
PEANPUHUMATETBCKON NEeSATENBHOCTH. [Ipounzonuno 0OHOBJICHHE
3aKOHOJATEIbHOM 0asbl, PETyJUpPYIOLIEH SKOHOMUYECKHE OTHOLICHMS, YTO
3aTPOHYJIO U MPOLEAYPbl OAHKPOTCTBA IOPUIUYECKUX U PUBMUECKUX JIUII.

B Poccniickoii denepanuu cutyanuss Ha SKOHOMHYECKOM PBIHKE SIBJISIETCS
KPU3UCHOM, B CBSI3U C 3THUM pOJIb MHCTUTYTa OAaHKPOTCTBA OCOOCHHO BEJHKA,
MIOCKOJIbKY HEIUIaTEKECIOCOOHBIX TpaXXJaH U MPEANpPUITHI CTAHOBUTCS BCE
OoJbllle, @ OHU OTPULIATEIBHO BIUSIOT HA HEKOTOPBIE OTPACIM IpaBa, a TaKKe
PKOHOMHUKY B 1iesioM. Ha naHHBIE MOMEHT CyHIECTBYET OOJIBIIOE KOJUYECTBO
HEIJIaTeKECIIOCOOHBIX NMPEANPHUATUN, TO €CTh T€X, YTO MOTEPSUIU MEPCIEKTUBBI K
JalbHENIIEMY pPa3BUTHIO U CTaHOBATCA OaHkpoTamu. Ocobasi BCBILIKA TAaKOIrO
sBreHus1 mpowusonuia B nepuon mangemun COVID-19, korma mpuoctaHoBMIIaCH
pabouast JesTENIbHOCTh MHOTMX NPEANpUATHN, a IOCJIe OHM YK€ HE CMOIUIU
BOCCTAHOBUTH CBOI0 IKOHOMHMKY M JEATEIBbHOCTh B LEJIOM. Takke NpUYMHAMU
MO>XHO Ha3BaThb SKOHOMHYECKUW KPHU3HC, CHUKEHUE CIpOca Ha OMpPEETCHHYIO
IPOAYKUHUIO WX YCIIYTH U HU3Kasi HHBECTULIMOHHASI AKTUBHOCTD.

CoBpEMEHHBIE SKOHOMHMYECKHE YCIOBHUS XApPAKTEPU3YIOTCS MaCCOBOM
HEIJIaTeKECIIOCOOHOCThIO OTEYECTBEHHBIX HOPUAMYECKUX JIMI[ MPAKTUYECKH BO
BCEX OTpACISIX 3KOHOMHKH, YTO MOXET MPHUBECTH HE TOJBKO K OaHKPOTCTBY
OTIIEIBHBIX IOPUAMYECKUX JIMI, HO W K OaHKpPOTCTBY BCEH HalMOHAJIbHOU
HPKOHOMHUKHU. B pOCCHIICKMX YCIOBHSX MaccOBOW 0e3pabOTHIBI TOOUTHCS TaKOTO
pe3ynbTara HEBO3MOJKHO, MIO3TOMY Jayy4lie BCETO HCIIOJIb30BAaTh
peadbuIuTalMOHHBIE TPOLEAYPBI OAHKPOTCTBA.

VYnpomieHHas nporenypa 0aHKPOTCTBA MHUHYET CTaUI0 «HAOIIONEHUS» U

CITOCOOBI MNPpUBCACHUA ACATCIbHOCTH HOPHIWYCCKOIO JHUIOa B IIOPAJOK. Takum



oOpa3oM, JaHHas CTaausd HAYMHAETCS C KOHKYPCHOTO MPOHM3BOJACTBA, T.€. C
3aBepIIaIIed cTaguu OaHKpoTCTBAa. TakuM o00pa3oM, IENbI0 YIPOIIEHHOU
poLeIypbl OAHKPOTCTBA IOPUAMUYECKUX JIUI, B MEPBYIO OYEpE/b, SIBJISIETE BBHIBOJ]
OpraHM3alMy KpU3Kca JJis 3alUThl MHTEPECOB COOCTBEHHHUKA M KPETUTOPOB.

AKTYyaJbHOCTh TE€Mbl Hay4HOU pabOThl OOYCJIOBJIEHA TE€M, YTO HBIHEIIHHMA
HPKOHOMHUYECKUN KpU3HUC TpeOyeT OOJBIIOro KOJMYECTBA HEIUIATEKECITOCOOHBIX
KOMIAHUM, KOTOpble OBUIO MPHUHATO pEIICHUE JIMKBUAUPOBATb, HO TPHU
JMKBUJIALMKM CTAaHOBUTCS SICHO, YTO JEHEr Ha IOTalllEHWE J0JIra HEJOCTATOYHO.
Ota mnpakTthyeckas mpoOiemMa NpUBOJUT K TOMY, YTO B HACTOSIIEE BpeMs Ha
POCCUHCKOM PBIHKE CYIIECTBYET OOJIBIIIOEC KOJIWYECTBO KOMIIAHHUM, KOTOPBIC
JTOJKHBI OBITH 00AHKPOYEHBI.

Henabio mcciaegoBaHus SBISETCS HM3YYEHHE COBPEMEHHBIX IPU3HAKOB,
BUJOB U OCOOEHHOCTEH YHPOIIEHHON Mpouexypbl OaHKPOTCTBA, a TakKke
paccMOTpeTh MpoOJEeMATHUKy JAaHHOM NpOLEAYpbl Ha CTBIKE HECKOJIbKUX
JUCLUTUINH.

[ToctaBnenHas 11e51b 00yCIIaBIMBAET PEUICHHUE CIASAYIOINX 3a4a4:

1) N3yyeHue TEOpEeTHUECKUX U MPAKTUYECKUX ACIEKTOB YIPOILEHHON
IIPOLIETYPbl HECOCTOSATEIBHOCTH FOPUINYECKHX JIMLI;

2) PackppITh NOHSATHE, CYIIHOCTh U MPU3HAKH YIPOIIEHHON MPOLETypPbI
OAHKPOTCTBA MPEAIPUSITHII;

3) N3y4uTh OTIIETBHBIE BUABI HECOCTOATEIBHOCTH IOPUANYECKUX JIULL;

4) [Ipoananu3upoBaTh COBPEMEHHOE 3aKOHOJATEIbCTBO B 00JACTH
JTAHHOU TTPOOJIEMBI;

5) OnpenenuTes MNOCIEACTBHAS NPUMEHEHUS YIPOILEHHONW MpPOLELypHI
OaHKpPOTCTBA.

CrnenoBaTelbHO, NPEAMETOM MCCJAeI0BAHUA SBISIETCA PacCMOTPEHHE
OTJEJIbHBIX BOIPOCOB CPOPMYITUPOBAHHBIX B KAUECTBE 33/1a4 HAYYHOU paOOTHI.

O0bekTOM HCCHEI0OBAHMS JAHHOW HAy4yHOHM  paboThl  SBJISIOTCS
OOIIIECTBEHHbIE OTHOIICHHUS, BO3HUKAIOINIME B CBA3HM C HECOCTOSTENbHOCTHIO

(0aHKPOTCTBOM) IOPUAMYECKHUX JIUI] B COBPEMEHHBIX YCIOBUSIX.



MeT010/10THYECKYI0 OCHOBY HCCJEJOBAHMS COCTABHIM OOIEHAYYHBIN
JTUAIEKTUKO-MaTEPUATUCTHUECKUN METOJ MO3HAHMs, a TaK)Ke YaCTHO-HAay4YHBIE
METO/IbI: CTaTUCTUYECKUH, bopManbHO-IOPUANYECKUH, CUCTEMHBIH,
CpaBHUTEJIBHBIN, a TAK)KE METO/IbI aHAIM3a, CHHTE3a U JIOTHYECKOTO U3T0KECHHS.

Ha 3amury Marucrepckoil auccepTaniid BBIHOCATCH CJIeYHOIIHE
pe3yJIbTAThl HAYYHOI'0 HCCJIeI0BAHMS.

OnTuUManbHBIM BapHAHTOM 3aKPBITUS JEATEIBHOCTH IOPUAMYECKUX JIHI]
CUMTAETCs YNPOIIEHHAs Tpolielypa OaHKPOTCTBAa. B maHHOM citydae mpearnpusiTue
aHHyJHpyeTcss W3 EnuHOro peectpa IOPUAMYECKUX JHUI] 0€3 PHUCKOB s
JIUPEKTOPOB U YUPEIUTEIICH.

VYnpomieHHOe OaHKPOTCTBO MOXKET OBbITh MPUMEHUMO K JABYM KaTETOPUSMU
MPEANPUATANA. B TIEpBYIO KaTETOPHUIO BXOIAT T€ MPEANPUITHS, KOTOPHIE HE MOTYT
paccuuTaThCsi C KPEAMTOpPaMM HU3-3a OTCYTCTBMsI HMMyIlecTBa. B arom ciydae
JUPEKTOp WM YYPEIUTENb HaIpaBiseT 3asBICHHE B apOUTpa)kHOE CyIeOHOe
yupexaenue. Ko BTopoii KaTeropuu OTHOCSITCS PEANPHUATHS, KOTOPBIE YK€ JaBHO
3aKpbUIM CBOKO JI€ATEIBHOCTb, JUPEKTOP Y HEro OTCYTCTBYET WJIM €ro IMpOCTO
HEBO3MOXKHO HaillTH. B 3TOM ciiyyae B apOUTpa)KHBI Cyl MOXKET OOpaTHThCS
KpEIUTOp, HAJIOTOBas CIIy>k0a Uin JTr00ast HHasi MHCTaHITHSI.

CymiecTBylOT METOJMKM OILIEHKH U TPOTHO3UPOBaHUA OaHKPOTCTBA,
UCTIOJIb30BaHUE KOTOPBIX MO3BOJSIET C IOCTATOYHO BHICOKOW CTETIEHBIO TOYHOCTHU
MpEACKa3blBaTh HACTYIUICHWE (MHAHCOBBIX KPH3UCOB Ha  TMPEANPHUSTHU.
JanpHeliast pa3padoTka JaHHOW MPOOJIEeMbI MPEICTABISIETCS NEPCIIEKTUBHON Tak
KaK MPOTHO3UPOBAHNE BO3MOXKHOCTH HACTYIUICHUSI OAHKPOTCTBA SIBISICTCS OJHUM
U3 BaXHEHIIMX HampaBieHUW oOecrneueHus (UHAHCOBOW  CTaOMILHOCTH
TIPEANPUSITHSI.

B  mnacrosmiee Bpemss  yOpolIleHHOE  OaHKPOTCTBO  HEAOCTATOYHO
pErIaMeHTUPOBAHO 3aKOHOJATENBHO, 2 UMEHHO MPABOBBIC AKThI HE YUYWUTHIBAIOT
BCIO cCHeuu(pUKy U OCOOCHHOCTH YIPOIIEHHONW MpoUeayphl OaHKpOTCTBA.
CyiiecTByIomme crnoco0bl pemieHus: mpoodiieM, MpeayCMOTPEHHBIE 3aKOHOM, He

BCCraa ,Z[GﬁCTBeHHBI, 0COOCHHO HE SICHA PpOJIb KOpHIOpaouu B ClIydac 6aHKpOTCTBa



OTCYTCTBYIOIIETO JTUOO JTUKBUIUPYEMOTO JOHKHHUKA - YUaCTHUKA KOPIIOPATUBHBIX
OTHOUIEHUI. B pe3ynbrare eIWHCTBO CyA€OHOM NpPaKTUKU MO YIPOLIEHHOM
npoueaype 0aHKpOTCTBA IIOKa HE JJOCTUTHYTO.

HNmeercss  HEOOXOIUMOCTb JETAIBHO C(OPMHUPOBATH 3aKOHOJATEIIBHYIO
0a3y, CHUCTEMaTH3UpOBAaTb U  [POAHATU3UPOBATH  CYACOHYIO  IPAKTUKY
CETOHALIHETO JHS C LENbI CO3JAHMS MEXaHHW3Ma pa3pelleHUs BO3HUKAIOIIUX
npo6JieM IpH MPUMEHEHUH YIPOILIEHHOM MpoLe ypsl 0aHKPOTCTBA.

ABTOPOM OBLIM PACKPBITHI TEOPETHYECKHE ACHEKTbl YIPOUIEHHOU
IpoLEeaypbl OAHKPOTCTBA MPEANPUATHNA, T.€. MOHATUE, NPU3HAKK U CYIIHOCTD,
PacCMOTPEHBI BUJIBI YIIPOIIEHHON MPOLEAYPHl HECOCTOATEIBHOCTH IOPUANYECKUX
auil. Takke u3ydeHa cyneOHas NpakTHKa U IPOBEACH aHAIU3 JCHCTBYIOLIETO
3aKOHOJATEIbCTBA IO IpOoOJIEME YIPOLIEHHOM Mpouexypbl OaHKpPOTCTBA
IOPUIAYECKUX JIULI.

PabGota umeeT TpaJWLMOHHYIO CTPYKTYpy U COCTOUT M3 BBEACHHMS, TPEX

rjiaB, HICCTH naparpaq)OB, 3aKJIIOYCHUA U CIIMCKA UCIIOJIb3YEMbIX NCTOYHHUKOB.

OcHoBHOe coaepxanue padoThI

B mnepBol riaBe wuCCIEIOBaHUS OIPEACIICHbl IOHATHE, IPU3HAKU U
CYIIHOCTh YNPOIIEHHON Mpoleaypbl OaHKpOTCTBA. PaccMmaTpuBas TEOpETHUECKUE
OCHOBBI HECOCTOSITEJIbHOCTH HEOOXOAMMO J1aTh MHTEPHPETAUIO TOHATHS
«OaHKPOTCTBa» PA3JIMYHBIX aBTOPOB. YUEHBbIC, U3y4YalONINe JaHHBIA BOIPOC, HE
MPUXOJIST K €IUHOMY BBIBOAY O MOHSATUU «OAHKPOTCTBOY.

ITo namemy muenuto, H.A. BpariecnaBueBa npeacraBuiia Haubojaee TOYHOE
ompejeneHre O0aHKPOTCTBA, T.K. BKJIIOYHMIIA B HETO BCE €r0 XapaKTEPHU3YIOIIHE
TIPU3HAKHU.

Takum oOpa3zoMm, MOHUMAEM, YTO TIOJ YIPOIIEHHOE TIpolieypa OaHKPOTCTBA
MOAPA3yMEBAECTCA  MOPOLEAYpa, NOPU  KOTOPOW  NPOUCXOAUT  JIMKBHUIALMSA
OpPraHU3alMd B KPOTYAMIIME CPOKH, 32 CYET YETO ONMYCKAKTCS BCE OCHOBHBIE
ATambl TPOLEAYpPhl OAHKPOTCTBA, a TaKXKe MPOUCXOIAT MHHUMAIbHBIC TOTEPHU

CpeacCTB AJId PYKOBOACTBA.



B  oTHOlIeHMM  AOMKHUKA  MPUMEHSIIOTCS  TPOLIEAYPHI,  KOTOpbIE
MPEACTABIAIOT COOOM KOMILJIEKC FOPUAMYECKUX W (AKTHUECKUX JCHCTBUH,
HaIpaBJCHHbIE HAa BOCCTAHOBJICHHUE IUIATEKECIIOCOOHOCTH JOKHHKA WM €ro
JUKBUJIALUIO.

B npouecce ananmuza HaydyHOM JUTEpAaTyphl MO TEME MCCIEIOBaHUS
BO3ZHUKJIO OOJIBIIIOE KOJUYECTBO BOMPOCOB B CPepe OTHECEHHUS JIUIl K CYyObeKTaM
YOPOIIEHHOW Tporeaypbl O0aHKpoTcTBa. CyOBEKTaMU YIIPOIIECHHBIX MPOIEIYP
OaHKpPOTCTBAa MOTYT BBICTYyHaTh KaK OTCYTCTBYIOIIME, TaK U JIMKBUIUPYEMbBIX
JOJDKHUKH, a TakKKe WHIUBUAYAJIbHbIC MPEANPUHUMATENHN, JTUKBUIALNS KOTOPBIX
MPOXOJIUT ):[O6pOBOJIBH01.

WUrtak, ocoboe 3HaYeHWE B  HCCICJOBAHUU OTHOCUTCS  HAy4YHO-
TEOPETUYECKOMY 0OOCHOBAHHUIO TTOHSTUIO YIIPOIIEHHAS Mpolieypa OaHKPOTCTBA, B
CBSI3U C YEM IO UTOTY MCCIEAOBAHUSA MPUXOAUM K BBIBOJY, UYTO YHPOILIECHHAS
npolerypa OaHKpOTCTBA MPEJCTaBISET COOOM CIOKHBIM MpOIECC JIMKBUIAIIUU
OpraHu3alliy, TMOCKOJIbKY B TMPOIECCEe OTCYTCTBYIOT HEKOTOphIE CTaauu
O6ankporcTBa. B coorBercTBHE cO cT. 225 m 228 D3 «O HECOCTOATETHLHOCTH
(6aHKPOTCTBE)» B MPOIECC YIPOILEHHOU MPOIeypbl 0AHKPOTCTBA Cpa3y BBOJUTCS
CTaausi KOHKYPCHOI'O TMPOMW3BOJICTBA, B PE3yJbTaTE€ YEro MPOU3BOAUTCS
WHBEHTapHU3allus, OLICHKAa HMMYILIECTBA, OpraHU3alus TOPTOB U YAOBJIETBOPEHUE
TpeOOBaHUM KPEAUTOPOB BCEX oqepez[eﬁz.

Takum o0Opa3om, UCXOJS U3 BBHIIIECKA3aHHOTO JIeJIaeM BBIBOJI, YTO TJIaBHAs
1[eJIb YIPOILIEHHOU MPOoIeypbl 0aHKPOTCTBA — OBICTpast IUKBUIALIMS TTPEATPUITHUS
W YJOBJETBOpEHUE TpeOoBaHUN KpeauTopoB. I[Ipu ympoineHHOW mponeaype
OaHKpPOTCTBa TakWe OTalbl Kak HaOMIOJCHHWE, (PUHAHCOBOE O3J0POBJIICHUE W
BHEIIIHEE YIIPABIICHHE HE MPUMEHSIOTCS, TEM CaMbIM ATO COKpAIAeT CPOKHU

JaHHOM Tmpouenypsl. HO HE3aBUCMMO OT HCKIIOYEHHS HECKOJBKUX JTalloB

! Cm.: JloGpoupasos, F0. VipoueHHOoe GaHKPOTCTBO: He Bce Tak mpocto // BusHec
anBokat. 2006. Ne 2. C. 11.

2 Cwm: @®enepanbHblii  3akoH  Poccuiickoit @Penepannu  «O  HECOCTOSATEIBHOCTH
(6ankporctBe)» ot 02.12.2002 1. Poccuiickas razera. 2002. Ne 209-210.



YIPOILEHHAs: Tpoleaypa OaHKPOTCTBa BCE PAaBHO OCTAETCS OYEHb CIOKHBIM U
3aIyTaHHBIM ITPOLECCOM.

Bo Bropo#l rnaBe wucciieoBaHUS HM3YYE€HbBl OCOOCHHOCTH OaHKPOTCTBA
JMKBUAUPYEMOTO U OTCYTCTBYIOIIETO JOJKHUKOB.

VYropoménnas mnpoueaypa OaHKpOTCTBA JIMKBUAMPYEMOTO  JOJKHUKA
OTHOCUTCS K TMpU3HAKaM OaHKPOTCTBA, B CBS3M C YEM OCHOBHOM MpPHU3HAK
OaHKpPOTCTBa — yCTaHOBJICHHE (DaKTa HEIOCTATOYHOCTH CTOMMOCTH HMYIIECTBA
JUKBUAMPYEMOTO JIMIA C LETBI0 yIOBIETBOPEHUS TPEOOBaHUI KPEIUTOPOB Ha
OCHOBAHUU MPUHSTOIO PEIICHUS O JTUKBUAAIWH.

ITocne Ha3HaueHUs JUKBUAAIMOHHONW KOMHUCCHM JIMKBUJIATOP O0s3aH
oOpaTUTBCS B CyJI C 3asiBICHHEM O TPU3HAHUU JOJDKHUKA OaHKPOTOM.
VYrporieHHas npoieaypa 6aHKpOTCTBa JUKBUIUPYEMOTO JOJDKHUKA BhIpaKaeTcs,
B IIEPBYIO OYEPE/lb, B OTKA3€ OT MPOIEAYp HAOIIOACHMSI, BHEITHETO YIIPABJICHUS U
(UHAHCOBOTO O370POBJICHUS HE3aBHUCHUMO OT TOTO, YTO MOXET IMOSBUTHCS
BO3MO>XHOCTh BOCCTAHOBUTH TIATEKECITOCOOHOCTh OpFaHI/I3aI_II/II/I3.

[Tocne monTBEepX)ACHUS HECIOCOOHOCTH  JOJDKHUKA  yJIOBIETBOPUTH
TpeOOBaHUSI KPEIUTOPOB B IMOJHOM OObEME apOUTPaKHBIM CyJ NPUHUMAET
pelieHre O TMPU3HAHWKM JIMKBUAMPYEMOTO JOJDKHHKA OaHKpOTOM U Hadale
KOHKYPCHOTO [POM3BO/ICTBA, 1ajIee HA3HAYACT KOHKYPCHBIH YIIPaBIISIOMIHA .

[IpoananuszupoBa ~ denepanbHbli  3aKOH «O  HECOCTOSATEIBHOCTH
(6aHKpPOTCTBE)» MPUXOIUM K BBIBOAY, UYTO MPU OAHKPOTCTBE JUKBUIUPYEMOTO
JIOJDKHUKA KOHKYPCHBIM YIIPABJISIIONIEM MOJKET OBbITh Ha3HA4Y€HO JIMIIO, KOTOPOE
HE 3apErMCTPUPOBAHO B KAYECTBE WHIUBHUYAJIbHOTO MpEeArpuHUMATes. Takum
oOpa3oM, TIpeacenarenb JTUKBUAAIMOHHOW KOMHCCHUH HE PEIKO SBISTHCS
(bU3UYECKUM JIUIIOM, HE 3aHUMAIOIIUMCS TIPEATPUHUMATEIILCKON AesTeTbHOCTHIO.

Crnenyromiast mpobsieMa, KOTOPYIO XOTEJIOCh Obl TIOMYEPKHYTh, - 3TO CPOK

Mo/auu KpPEAUTOpaMu CBOUX TPEOOBAHWN K JIMKBUIWPOBAHHOMY JOJDKHUKY.

% Cwm.: Jlopoxumckas, E. A. ITIpaBoBbie OCHOBBI GAaHKPOTCTBA. YueOGHOE MOCOOHE.
Hosocubupck: U3a- Bo: CubAI'C. 2014. C.246.

* Cwm: Kapenuna, C. A. IIpaBoBoe peryianpoBaHHUE HECOCTOATENBbHOCTU (OaHKPOTCTBA).
M. 2006. C. 227.



[IpyauMas BoO BHUMaHUWE, YTO KPEAUTOP BIIpaBE MPEABSIBUTH CBOU TPEOOBAHUS
JUKBUJIUPYEMOMY JIOJDKHUKY B TEYEHHUE OJHOrO Mecdlla C MOMEHTa
OIMyOJIMKOBaHUSI MH(OpMAIUK O MPU3HAHUU HECOCTOATEIbHBIM JIMKBUIUPYEMOIO
JOJKHHUKA

B caywae ropuauueckoro uia, Kak YK€ YINOMHHAJIOCh, OaHKPOTCTBO
HACTYTAEeT, €CJIM OHO HE B COCTOSIHUM YJIOBJICTBOPUTH TPEOOBAHUS KPETUTOPOB 10
JICHEKHBIM 00s3aTeIbCTBAM W (WJIM) HCIIOJHSET OO0SA3aTENBCTBO TI0 YILIATE
00s3aTENbHBIX  IJIATEXKEM, €CIi OHO HE BBINOJHSIET COOTBETCTBYIOIIHE
oOsi3atenbcTBa U (MiIM) 00sA3aTENbCTBA B TEUCHHE TPEX MECSIEB C MOMEHTa HX
MCIIOJIHEHHS". DTO MPABHIIO IIPHMEHSETCS M K OTCYTCTBYIOIIEMY HOJDKHHKY.

OTCyTCTBYIOIIMI AOKHUK - FOPUAMYECKOE JIMIO - OpraHu3anus, KoTopas
(aKTHYeCKH MpeKpaTHiia CBOK JEATEIbHOCTh (HE OCYLIECTBISIOTCS TEKYIIHE
IJIATEXW B TEUYEHUE JJIMNTEIBHOTO BPEMEHHM), M PYKOBOJIMTENIb KOTOPOU
OTCYTCTBYET IO MECTY J>KHUTEJIbCTBA WJIM MECTYy MpeObIBaHUS, U YCTAHOBUTH
MECTOHAXOKICHHE KOTOPOTO HE IPEACTABISICTCS BO3MOKHBIM .

ApOUTpPaXHBIN CyJl MOXET ONMPEACIUTh OTCYTCTBUE WJIH HEJOCTATOYHOCTD
UMYyIIECTBA JUIsl TIOKPBITHUS OTUX PacXoloB W3 OajaHca JIOJDKHHKA,
MPEICTaBICHHOTO ['0Cy1apCTBEHHON HAJIOTOBOW CIIy00i 10 TpeOOBAHHIO Cy/a.
Kpome Toro, 3Tv noJioKEeHUs TPUMEHSIOTCA TAK)KE B TEX CIy4asx, KOT/Ia Ha CUETe
JOJKHUKA B TEUEHHUE 12 MECSIIEB HE COBEPIIAETCS HUKAKUX ONEPALUN.

Takum o0OpazoM, OTCYTCTBYIOIIHE IOJDKHUKH-ITO YK€ HEAKTHBHBIC JIHIIA,
KOTOpbIE€ BCE €IlI€ HaxXOMATCA B CIHUCKE OOIMX TOCYJapCTBEHHBIX PEECTPOB
IOPUIMYECKUX JUI. B 3TOM ciyyae JUMKBUIAIMS IOPUAMYECKOTO JIMIA BCE Yallle
OyzeT 3aBepiieHa. JTO MO3BOJIUT BaM BHECTH KOPPEKTHBIC U3MEHEHUS B TIEPEUCHD
€UHBIX TOCYJIApCTBEHHBIX PEECTPOB HOPUAMYECKUX JHIl. Jpyrumu cioBamu,
n30aBUTHCS OT MPEANPUITHI, KOTOpPHIE IO KAaKOW-TO TPUYMHE OOJBIINE HE

CYILLECTBYIOT.

S Cwm.: ®enepanbHblii  3akOoH  Poccuiickoit ®@enepanuu  «O  HECOCTOSTEIBLHOCTH
(6ankporctBe)» oT 02.12.2002 r. Poccuiickas razera. 2002. Ne 209.
®Cm.: Tawm xe. C. 185.



B Tperpeil TnmaBe wWccienoBaHUS TMPOAHATM3UPOBAHBI OCOOCHHOCTH W
aKTyaJbHbIC MPOOJIEMBI YIPOILIEHHON Mpoleypbl OaHKPOTa IOPUANUYECKUX JIUIL 1O
POCCHIICKOMY 3aKOHO/IATENbCTRY.

KonkypcHoe mnpou3BOACTBO - JIMKBUJAIIMOHHAsT CTajusi Pa3BUTHUSA
KOHKYPCHBIX OTHOIIIEHUM, CTAusl, KOT/Ia O CIIACEHUH JIOJKHUKA PeUb YK€ HE UJIET
(xoTs craceHue Ou3Heca erie BO3MOXKHO, XO0Th U ManoBeposTHO). O.A. Hukutuna
COPABEAJIMBO OTMEYAET, YTO KOHKYPCHOE NPOU3BOJICTBO IMPEACTABISIET COOOM
cCrenuaibHy0 (GopMy JIMKBUJAIIMU, KOTOPasi UCIIOJIB3YETCs B CIIy4asiX MPU3HAHUS
JIOJDKHUKA ~ HECOCTOSITENIbHBIM  (0aHKpOTOM), II€JM, KOTOPOM COCTOST B
COPa3MEpPHOM YJIOBJIIETBOPEHUH TPEOOBAHUM KpPEIUTOPOB, a TaK¥KE B OXpaHe
WHTEPECOB CTOPOH OT HEMPaBOMEPHBIX JICMCTBUH B  OTHOILIEHUU JPYT
npyra’ .CieqyeT OTMETHTh TEPMHHOIOTMYECKYI0 IPOOIEMy, CBS3aHHYIO C
npoueaypor pacciuegoBaHus. Jleqo B TOM, UYTO TMOHATHE «KOHKYPEHTHOE
MPOU3BOJICTBO» YacCTO OTOXKAECTBISAETCS C «KOHKYPEHTHBIM MPOLIECCOM.
[ToHaTHO, YTO TOCJEAHEE BKIIOYAET B ce€Osl BCe ATambl - HAA30p, (PUHAHCOBOE
O37I0POBJICHHE, BHEIIHEE YIpaBieHUE, OaHKPOTCTBO, MHPOBOE COTJIAIIICHUE.
[IpyuunHa paznuuuii B NoaxoAax K MOHUMAHHIO ATOTO TEPMUHA KPOETCS, C OJIHOM
CTOPOHBI, B 0COOOM MOHMMAaHUHA TEPMHUHA «KOHKYPEHIIUS» B KOHTEKCTE MHCTUTYTA
HECOCTOATEILHOCTH U, C JPYrod CTOPOHBI, B TEHACHIIMU K YBEIMYCHUIO
KOJIMYECTBa MPONEAYpP, BBOAUMBIX [JIsi JOJKHUKOB, YTO XapaKTEPHO Kak s
POCCHIICKOTO, TaK U ISl 3apyOeKHOTO 3aKOHOIATEILCTBA. .

B Hacrosiee Bpemsi, TOBOPS O KOHKypce BOOOIlle U O €ro mpoueaypax B
YJaCTHOCTH, CJIAYET YYHUTHIBATh HEIOMYCTUMOCTh OTOKICCTBIICHHS TTOHSATHN

o 9
«KOHKYPCHOC IIPOU3BOJACTBO» U «KKOHKYPCHBIU ITPOLICCCH .

" Cm.: Huxuiaa, O.A. Kak npaBriibHO ipiMeHHTS 3aKoH 0 GankporeTse // DIK-FOpucr.
2003. Ne 29. C. 24

8 Cm.: Bemsix, B.C., HyboununH, A.A., CxyparoBckuii, M.JI. ITlpaBoBbIe OCHOBBI
HECOCTOSATeNbHOCTH (OaHKpOTCTBa): Yuel.-mpaktud. mocodue // Ilox obmr. pex. mpod. B.C.
SIkymieBa. M. 2001. C. 10.

% Cwm.: Temoxuna, M.B. Kommentapnii k ®3 «O HecocTosTenbHOCTH (GaHKPOTCTBE)» //
BoarepcKnysep. 2004. C. 515.



N3 crarbn 28 ApOuTpaxHOro mnpoueccyajbHOro koaekca Poccuiickoit
Oenepanuu 1 ctath 29 3akoHa O OAHKPOTCTBE CIENYET, YTO 3asBICHHE O
MPU3HAHUU JIOJDKHUKA OAHKPOTOM MOYKET OBITh NIEPEIaHO TOJIBKO B apOUTPaXKHBIM
Cyl TO MECTYy HaXOXJEHUSI IOJDKHHMKA, M3 4YEero MOXHO CJieNlaThb BBIBOJ OT
UCKIIIOUUTETHLHOM MOJCYIHOCTH Jie]l 0 0aHKPOTCTBE.

B 3akoHe o0 OaHKpOTCTBE TaKXe YCTAaHOBJIEHO YTO OaHKPOTCTBO
(HECOCTOSITENPHOCTh) 3TO MpU3HAHHAS ApPOUTPAKHBIM CYAOM HECIOCOOHOCTH
JOJDKHUKA B TOJHOM O0BEME YIOBJICTBOPUTH TPEOOBAHUSI KPEAUTOPOB IO
JICHe)KHBIM ~ 00s13aTeIbCTBAM H  (WJIM) HCIOJHUTHh OO0S3aHHOCTh IO  YILIATe
o0s3aTebHBIX IaTexeit O HecocTosTenpHOCTH (GankpoTeTse)'”,

B coorBerctBunm ¢ myHkTtoM | cratbu 32 ®enepalbHOrO0 3aKOHA OT
26.10.2002 1. Ne 127-®3 «O HecocTOATENbHOCTH (OAHKPOTCTBE)» Jeja o
OAHKPOTCTBE IOPUIWYECKUX JHI[ U TpaxkIaH, B TOM YHCIE WHIUBUIYaTIbHbBIX
peAnpuHUMAaTeNel, pacCMaTPUBAIOTCS apOUTPaXKHBIM CYJOM IO TpaBHIIaM,
MPEAYCMOTPEHHBIM ApPOUTpPaXKHBIM MpolecCyalbHbIM KojekcoM Poccuiickoi
denepand, ¢ OCOOCHHOCTSIMH, YCTAHOBJICHHBIMH 3aKOHOM O OaHKpPOTCTBE.
[IprueM naHHOE MOJOKEHUE OTHOCUTCS U K OTCYTCTBYIOLIUM JIOJKHUKAM, B TOM
YHUCJIe K IOPUANYECKUM JIHIaM, (aKTUUECKH MPEKPATUBIIUM CBOIO JESTEIHHOCTD,
OOHapy>KUTh PYKOBOJUTEIEH KOTOPHIX HE TPEJICTABIACTCS BO3MOXKHBIM.
AnasiornyHo TyHKT 1 dvactu 1 crareum 33 ApOUTpakHOTO MPOIECCYaTbHOTO
koaekca Poccutickoin denepanvii OTHOCUT K CHEIUAAIBHOW MOJABEIOMCTBEHHOCTH
apOUTPaKHBIX CYJIOB PACCMOTPEHHUE JIe]T O HECOCTOSATEILHOCTH (OaHKPOTCTBE).

Takum 00pa3oM, UCKIIIOUUTEIbHAS KOMIIETCHIIUSI apOUTPakKHBIX CYIOB IO
pPacCCMOTPEHUIO JIeT O HECOCTOSTENLHOCTH (0aHKpOTCTBE) yCTAHOBJIEHA
MMIIEPATUBHBIMA HOpPMaMH JEHCTBYIOIIEr0 3aKOHOJATENIbCTBA. ITO KacaeTcs
pOLIeTypbl OAHKPOTCTBA JIFOOBIX IOPUIUYECKHUX JIHI], B TOM YHUCIIC U (DAKTUICCKU
MPEKPATUBIINX CBOKO NIESITENBHOCTh. [IpH 3TOM HMCKIIOUMTENbHAS KOMIIETCHIUS

apOUTpaXHBIX CYZOB [0 PACCMOTPEHHUIO JIET O HECOCTOSITENIbHOCTU (0aHKPOTCTBE)

0 Cwm.: @®enepanbHblil  3akoH Poccuiickoit ®enepanun  «O  HECOCTOATEIBHOCTU
(6ankporctBe)» ot 02.12.2002 1. Poccumiickas razera. 2002. Ne 209.



HE 3aBUCUT OT CyMMBbl TpeOoBaHMI K AOKHUKY. K Tomy ke, orpaHuueHus
MUHUMAJIBHOTO pa3Mepa TpeOOBaHUM K JOJDKHUKY, JOCTaTOYHBIX HA OCHOBAaHUU
NyHKTa 2 cTaThM 6 3akoHa O OaHKpPOTCTBE MJisi BO3OYXKACHHS MPOLETYPHI
OaHKpOTCTBa, B CuiIy myHkta 1 crateu 227 3akoHa O OaHKpPOTCTBE K
OTCYTCTBYIOIIUM JODKHUKAM HE IPUMEHSIOTCS .

OdunmansHoe npu3HaHUE OAHKPOTOM IOPUIUYECKOTO JIHIIa BICUET 32 COOOM
UCKIIFOYEHHE KOMMNaHUU-I0bKHUKA U3 Enunoro rocpeectpa (EI'PHOJI) ¢ monHbiM
3aBepUICHHEM  (PMHAHCOBO-XO3AHUCTBEHHOM  neArenbHocTd. K mpomenype
PAacCMOTPEHHUS HEIIaTEeXECMOCOOHOCTH NPHUOETal0T MPU HAJTUYMKU HMPOCPOUYEHHBIX
noiroB Ha cymmy oT 300000 py6. (s ropaui) U B TedeHue Oosiee 3 MecsIeB
HeBbITIOJIHEHUS 00s3aTenbeTB (cTaT. 3 3akoHa Ne 127-d3 ot 26.10.02 r.). Ilpu
3TOM  TPAKTOBKA  HECOCTOSATEIBHOCTH  BBINOJHAETCS  Kak  aOCOJIOTHas
HEBO3MOKHOCTh HUCIIOJIHEHUSI KPEAUTOPCKUX TPeOOBaHUN IO TEKYUIUM J0JIraM
(ctat. 2 No 127-@3).

[IpoBenenne OaHKPOTCTBA MPEACTaBIAET (PUPME-TOJKHUKY BO3MOMXHOCTb
3aKOHHO Pa3pelIuTh 3aTPyIHUTEIILHOE MAaTepUaIbHOE IMOJIOKEHUE, PACCUUTATHCS
no TpeOOBaHUSAM KpPEIUTOPOB MOCPEACTBOM PECTPYKTypU3aLUU 00s3aTENbCTB,
COCTABJICHMSI TUIaHA BBIIJIAT M PACTPOJAKUA aKTHUBOB Iopiuia. HemanoBakHO
TaKXX€ U TO, YTO MPEANPHUSTHE HAXOTUTCS O] 3aIUTON TOCYAapCTBa, MPETECH3UN
KPEIUTOPOB OTPAHUUYMBAIOTCS, a MEpPbl MO B3BICKAHMIO MPHOCTAHABIIMBAOTCS.
Kpome Toro, B mporiecce 0aHKpOTCTBa MPUMEHSIFOTCS 1EUCTBUS 1O (PUHAHCOBOMY
O370POBJICHUIO C IIEJIbI0 PEAHMMALIMM KOMIIAHWHU, BBIXOJA M3 JIOJTOBOM SMBI U
BO3BpATa K HOPMAJIbHOMY MPUOBLIILHOMY (DYHKIIMOHHUPOBAHUIO.

OcHOBHBIE MOCTEACTBUS IPU3HAHUS OAHKPOTOM FOPUIUIECKOTO JIHIIA:

1. Copa3zmepHoe ToTaIieHue TIPEIBSBICHHBIX KpeauTopaMu
TpeOOBAHMIA.
2. [TonHOE criMcaH¥e OCTABIIMXCS JIOJITOB MPU OTCYTCTBHH CPENICTB IS

HX IIOTallICHHA.

1 Cm.: Jlo6ponpasos, FO. VipoueHHOe GaHKPOTCTBO: He Bce Tak mpocto // BusHec
anBokat. 2006. Ne 2. C. 41.



3. JIuxkBunamms pupmel u3 ET'PHOJL.

B pesynpraTe cyneGHOro mpu3HaHHS IOpPJIHIIA HECOCTOSTENBbHBIM, OH3HEC
JUKBUIUPYETCS. HaJOroBeiMu opraHamu. Ho He Bcerna mponeaypa GaHKpOTCTBa
OPUBOJUT K 3aBEPUICHUIO AEATEIbHOCTH. [IpM HamMuMuU CKpBITBIX pPE3EPBOB
IUIATEKECTIOCOOHOCTh MOXKET OBITh BOCCTAHOBJIEHA, WU MPENNpPHUITHE YAAeTCA
COXPaHUTh JaXe LECHOW NEPEOPUEHTALMM KOMMEpPYECKMX HamnpasieHuil. [l
3TOr0 BOILIOIIAETCA KOMILIEKC MEPONPUATHMA, a JIOJDKHUK MPOXOAUT BCE CTAIUU
OaHKpOTCTBa, BKJIIOuYas (PMHO3AOPOBIEHUE M BHElUIHee ynpasieHue. Eciu xe
caHalusi HE MOMOTaeT, HACTYIUIEHHEe OaHKPOTCTBAa HEU30EKHO M BENET K psay
MTOCJIEACTBUM.

B 3axmroueHuu wuccnenoBaHUs TOJABEACHBI HMTOTM PaOOThI, H3JI0KEHbI

OCHOBHBIC BBIBOABI U IIPCAJIOKCHMA.



