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AKTYyaJbHOCTh HCCJe0BaHUsl 00yclioBiIeHa TeM ()aKTOM, YTO XpPaHEHHE
ABJISIETCSA OJTHUM U3 CaMbIX PACIPOCTPAHEHHBIX BUJIOB YCIIYT, KOTOPBIM B KOHEYHOM
CYETE UMEET LIEJIBI0 CITACEHUE BELU OT IIOPYU U XUIICHUS.

JIOTOBOp XpaHEHUsA OTHOCUTCS K I'PYIIE JOTOBOPOB [0 OKA3aHUIO YCIYI U
ABJISIETCS OJHMM W3 JPEBHEUIINX BUIOB T'Pa)XAaHCKO-IIPABOBBIX JIOTOBOPOB,
U3BECTHBIX eme co BpemeH Basunona, Erunrta m [IpeBHero Puma. C paszButuem
PBIHOYHBIX OTHOIICHUM, XpAaHEHUE KAaK pPasHOBUIHOCTb YCIYI, B YaCTHOCTH
XpaHEHHE Ha TOBAapHOM CKJIaJ€, CTAaHOBUTCA Bce Oo0Jee pacnpoCTpaHEHHBIM
HaIIpaBJICHUEM IIPEAIIPUHUMATEIILCKON AEATEIbHOCTH.

IIpakTHyeckass 3HAYMMOCTH JAHHOIO JOrOBOpa BHJIHA M W3 TOrO, 4YTO
['paxxnanckuii koaexkc Poccuiickoit ®enepanuu (namee - 'K P®D) zakpernmsier
BOCEMb Pa3HOBHUJIHOCTEM JIOroBOpa XpaHEHUsA. IJTO KJIACCUYECKOE XpaHEHHE,
XpaHEHUE TOBapa Ha TOBApHOM CKJIaJe, XpaHEHHWe B JiomOapnae, XpaHEHHUE
LEHHOCTE B OaHKe, XpaHEHUE B KamMepax XpaHEHUs TPAHCHOPTHBIX OpPraHHU3aluH,
XpaHEHue B rapJepodax opraHu3alui, XpaHEHHE B TOCTUHHULE, XpPAHEHUE BEILEH,
SBIISAIOLIUXCST TpeaMeToM cropa (cekBecTp). M3 3TUX BOCBMH BHJIOB JOTOBOpa
XpaHEHUs, CEeMb SBISIOTCS MPOQPECCHOHATBHBIM XpaHEHUEM, CO CIEUHUATbHBIM
CyOBEKTOM Ha CTOPOHE XPAHUTETIS.

Takoe ke KOJIMYECTBO HOPMATHUBHO 3aKPEIUICHHBIX BHUJIOB JI0IOBOPA MUMEET
TOJIBKO CaMblii paclpOCTPAHEHHBIH B XO3AWCTBEHHOM OOOpOTE AOTOBOp KYILIHU-
IIPOJAXKU.

Ho u B Teopun rpak1aHcKo-IIpaBOBOr0 PETyJIMPOBAHUN JOTOBOPA XPAHEHUS
UMEIOTCSI COOTBETCTBYIOIIME MpoOJieMbl. Tak, CyIIECTBYIOT IPaBOBbIE HOPMBI,
JOITyCKAIOII1e JBOMHOE TOJKOBAHUE JTAHHOI'O BOIPOCA, UTO B OCHOBHOM CBSI3aHO C
€ro He SICHBIM U3JI0XKeHueM. B pesynbrare Habmo1aeTCsl TEHASHIUS K BO3PACTaHUIO

KOJIMYECTBA OIIMOOK B K.TIaCCI/I(bI/IKaIII/II/I 00513aTENLCTB 10 XpaHCHHUIO UMYIIICCTBA U



pasrpaHWYEHUM JIOrOBOPA XpPaHEHWs C JAPYTMMHM  TPaXKIAHCKO-IIPABOBBIMU
JIOTOBOpaMH, HaIlpUMep, C IOTOBOPOM 00 OXpaHe.

O0beKTOM HCCICAOBAHMA  BBICTYNAIOT  OOLIECTBEHHbIE OTHOLICHMUS,
CBS3aHHBIE C JOTOBOPOM XPAaHECHUS.

IIpeamerom uccJielOBAaHUA SBISIIOTCS IMPABOBBIE HOPMBI, PETYIUPYIOLIUE
OCHOBHBIC aCIIEKThI JIOrOBOPA XpPAaHEHMs, a TAKXKE JOKTPUHAIbHBIC KOHCTPYKIIUH,
NPEJICTaBISIIOIINE MCTOPUYECKOE M COBPEMEHHOE HAaydyHOE OTpakKeHHEe IMpolieM
JIOrOBOPa XpaHEHHUS.

Henbo wucciaegoBaHusl SBISETCS BBIABICHUE OCOOCHHOCTEH J0roBopa
XpaHEHuss B IIpOLECCE IPAaBOBOIO MCCIEAOBAaHUA BaKHEHIIUX HANPaBICHUN
(YHKIMOHUPOBAHUS TOTOBOPHBIX OTHOLIEHUH B JaHHOU 00J1acTy.

COOTBETCTBEHHO IIOCTABJICHHOMN LEIH BBIJIBUTAIOTCS CICAYIOIINE 3a0a4n:

- U3YYCHUE IOHATHS, IOPUAUYECKOIO CONEPIKAHMS U BBIABICHUE 3HAYCHUS
JIOTOBOpA XpaHEHUS,

- U3y4YE€HHE OCOOEHHOCTEN OTBETCTBEHHOCTH CTOPOH IO JIOTOBOPY;

- UCCJIEI0BATh BU/Ibl XPAHEHMS;

- IIPOBECTU IOPUANYECKOE pa3rpaHUUYCHUE JOTOBOPA XPAHEHUS OT JOTOBOPOB
apeH/Ibl, CCYbl U 3aiiMa;

- COOTHECTH JIOIOBOP XPAHEHUS C TOTOBOPOM OXPAaHBI.

MeTo10/I0rMYecKoil OCHOBOI BBITYCKHOM KBaJIM(UKALMOHHONW padOThI
ABJIIETCS] CUCTEMa OOIIEHAYYHbIX M CHEIUaTbHO-HAYYHBIX MPUHIIUIIOB, METOJIOB U
nonxonoB. Ilpu paccMOTpeHHH OTHENBHBIX ACHEKTOB KOPPYHIHMH  ObLIH
WCIIOJIb30BaHbl TAaKUE METOAbl MCCICHOBAHMS, KakK: JIUAJEKTUYECKUM, METON
COMOCTABJICHUSI TEPMHHOB UM TMOHATUNA, (POPMaTBbHO-IOPUANYECKUM, CHUCTEMHBIH,

METOJl TPaBOBOrO MoAenupoBaHus. OOIIEHAYUYHYI0 METOJIOJIOTHYECKYI0 0a3y



HACTOSILEr0 JUCCEPTALMOHHOIO MCCIENOBAHUS COCTABWIM TaKHE€ METOJbI, Kak
CUCTEMATU3alMs, KOHKPETU3alMs, aHAIU3, CHHTE3 U JPYTHe.

Crenenbr Hay4yHO#l pa3padOTAHHOCTH TeMbl. TeopeTHUecKOl OCHOBOU
OakajgaBpCKOM pabOThl MOCTYKUIU HAy4YHBIE TPYJbl POCCHICKUX U 3apyOEKHBIX
yueHbIX. CylllecTBEHHBIA BKJIaJ B UCCIEI0BAaHUE TOTOBOpA XpaHeHus B Poccuiickoii
®enepanuun BHecau boymr K.C., bparunckuii M.U., Butpsackuit B.B., EMunuesa
FO.A., Cap6am C.B., Cyxanos E.A., Tuxomupos FO.A., I{piOynenxo 3.U. u apyrue.

VY4uuThiBas CI0KHOCTh U MHOTOTPAHHOCTh MPOOJIEMBI, aBTOP HE CTPEMMJIICS K
MOCTAaHOBKE M PACKPBITHIO BCEX aCMEKTOB BBIOpaHHOUW Tembl. PaboTa mocsiieHa
PacCMOTPEHMIO €€ HamOoJiee BaKHBIX, KOHIIETITYaJIbHBIX BOMPOCOB, HMEIOIIMX
TEOPETUYECKOE U NMPAKTUYECKOE 3HAUECHUE.

CTpykTypa BBINYCKHON KBaJdM(pUKANMOHHOW padoTbl. bakanaBpckas
paboTa COCTOMT M3 BBEACHHUS, JBYX TJIaB, BKIIOYAIOMIMX IIeCTh maparpados,
3aKJIFOUYEHHMS U CIIMCKA UCITOJIb30BAHHOM JINTEPATYPHI.

OcHoOBHOE cojiep:kaHue padoThl

Bo BBegeHmu O0OOCHOBBIBA€TCS BBIOOP TEMBI HCCICAOBAHHS, €€
aKTyaJIbHOCTb, ONPENEISAIOTCS LU U 33Ja4l, OOBEKT U MPEIMET HCCIEAOBaHMS,
U3JIaraeTcsi METOI0JI0TMYECKasi, TeopeTudeckas 0a3a paboThl, COJEPKATCS CBEACHUS
O CTPYKTYype paboThI.

IlepBass rnaBa «I'pamaaHCKO-IpaBOBOE peryJMpOBaHHE XPaHEHUsD)
HAUUHAETCSI C TPAJULUHMOHHBIX BOIMPOCOB O TMOHSATUM JOTOBOpa XPaHEHUS, €ro
MPaBOBOU MpUpPOJIE, BUAAX XpaHEeHHs. [ TyOOKOoe paccCMOTpPEHHE aBTOPOM JIaHHBIX
BOIIPOCOB TMO3BOJIAIIN CAEIATh MPABWIBHBIA BBIBOJI O TOM, YTO JOTOBOP XPaHEHUS
MPUYUCIISIETCA K YUCTY TPAJAUIIMOHHBIX HHCTUTYTOB IPa’KIaHCKOTO MpPaBa, KOTOPHIE
MMEIOT OTPOMHYK) HMCTOPUIO DPa3BUTHS B TEUEHUE MHOTHX CTOJIeTHH. JloroBOp

XpaHCHU ABJCTCA OJHUM M3 paCIIpOCTPAaHCHHBIX BHAOB AOTIOBOPOB I10 OKA3aHHIO



ycIIyT, 0€3 3aKII0UEeHUs KOTOPBIX 3a4acTyl0 TPYAHO MPEACTaBUTH ce0e KaK KU3Hb
IpaKJaHUHA, TaK U ACSITEIbHOCTh FOPUINYECKOTO JIHIIA.

[lepsriii naparpad «IloHsTHE U 3HAUEHUE TOTOBOPA XPAHEHUS» PACKPHIBACT
IIOHATHE JOTOBOPA XPAHEHMS, IPUBOJUTCS HECKOJIBKO TOKTOPAJIBHBIX TOYEK 3PECHHUS
KAacaTeJIbHO JAHHOTO BOIIPOCA, B KOHEYHOM MTOTrE IIOCIE IMOJIHOLIEHHOTO aHAJIN3a
HAy4YHBIX B3IJIAJIOB BBIBOJUTCS KOHEYHOE OIPENECICHHUE, C IOMOIIBI0 KOTOPOTrO
MOKHO OyJeT HCIIOJIb30BAaTh JAHHYIO KaTErOpHi0 B COBPEMEHHOM Ipolecce. B
OOLIErpaXAaHCKUX OTHOIIEHUSX JOTOBOP XPAHEHHS SBJSETCS pPEATbHBIM, Kak
OpaBwiIo, «0€3BO3ME3AHBIM M OJHOCTOPOHHUM, T.€. YCTAHABIIMBAIOTCS IIpaBa
NOKJIaxkeAarenss U OOsA3aHHOCTH XpaHuTensd. Eciau ke XpaHWUTeNb, OCYIIECTBISET
XpaHEHHE B KayecTBE CBOEH NpO(ecCHOHAIBbHON NEeATENbHOCTH B cdepe
INPEANPUHUMATEIBCKUX ~ OTHOLIEHWMH, TO  JIOTOBOP  XPAHEHUs  MOXKET
XapaKTEPHU30BaThCS KAK KOHCEHCYAJIbHBIN, BO3ME3HbBIN U B3aUMHBIN.

[lepBbIii B IOTOBOpPA - 3TO PEANBbHBIN JOTOBOP TO €CTh, HAIIPABJICHHBIN Ha
COXpaHEHHUE YK€ IepeJaHHbIX Bewieil. [IpaBOOTHOLIEHUS CTOPOH BO3HHUKAKOT C
MOMEHTA NEpElavl BEUIU C COIIACHS XPAaHUTEIIS.

BTopoii nmoroBop — KOHCEHCyalbHBIM. OTO - COIVIAIIEHWE, CYLIHOCTH
KOTOPOTO 3aKJII0YAETCS B 0043aTENbCTBE XPAHUTENS MPUHSTH BEIlllb HA XPAHEHHE B
Oyayliem, Tak Kak IpaBa U 00513aHHOCTH CTOPOH BO3HUKAIOT B MOMEHT 3aKJIIOYCHHUS
JOTOBOpA. 3aKIFOUEHUE HATOTO JOTOBOpa MPEAYCMOTPEHO 3aKOHOM TOJBKO IS
XpaHUTENeHd, KOTOPBIMU SBIISIFOTCS OpraHU3alli, U TOJBKO ISl T€X U3 HUX, I
KOTOPBIX MPEAOCTABIICHUE YCIYI XPAHEHHWS SBISIETCA OOHOM M3 LEJIEH CBOEU
poheCCUOHATIBHON JIEATEIIbHOCTH.

[loMuMo 3TOrO JOTrOBOp XpaHEHUSI MOXKET paccMaTpUBaThCS  Kak
BO3ME3/IHBIM, Tak U Oe3Bo3Me3AHbIH. B OONbIIMHCTBE cCllyyaeB Ha MPAKTHUKE

AOTOBOP XPAaHCHUA HOCUT BOSMCSHHBIﬁ XapakTep. HpI/I 9TOM CJI€AYCT 3aMCTUTDb, 4TO,



HafpuMmep, MOpPeIMET JOTroBOpa  CKJIAACKOTO  XPaHEHUsT MpeayCMaTpUBAET
00si3aTeTbHOE BO3HArpaXJCHHWE 3a XpaHEHHWEe, a XpaHeHHe B Trapaepodax
OpraHu3aluii  mpeanoyiaraeTcsi O0e3BO3ME3/IHBIM, €CJIM  BO3HATrpaXKJICHUE HE
OTOBOPEHO WJIM UHBIM OYEBUIHBIM CIIOCOOOM HE OOYCIOBJIEHO MpPH cllaye BEIIM Ha
XpaHEHUe.

Bropoit mnaparpad «lOpumuueckoe cojep:kaHue JIOrOBOpa XpaHEHHS»
pacKpbIBaeT IOPUAMYECKOE COJAEpKaHWE JOroBOpa XpaHEHUS B  CIEAYIOIIMX
AJIEMEHTax: 00BEKT, CYOBEKT, COAEPKaHUE, CPOK, IIeHa, (hopMa.

OOBEKTOM J0roBOpa XpaHEHMs sBIsieTcs uMmyliecTBo. [lon mMymiectBom B
MpexJie BCEro IMOHMMAIOTCS BEIIM, HO HWHOTJA WU IIEHHble Oymaru (Hampumep,
nepejaya Ha XpaHeHHue X B 0aHK). B cOOTBETCTBUU ¢ 3aKOHOM 00OBEKTOM JOTOBOpA
XpaHEHUs] MOTYT OBbITh TaKXe M BEIIU, KOTOpble OOYCIOBJICHBI POJIOBHIMU
MpU3HaKaMu (HampuMep, XpaHEHUE KUJKOrO TOILUIMBA HECKOJIBKUX OpraHU3aludil B
pe3epByape, MpUHAJIeKAIEM OJHON opraHu3alum).

CropoHaMu 10TOBOpa XpaHEHUS SBJISIOTCS XPAHUTENb U MOKJIaXKeAaTEeNb.

[IpaBa 1 00513aHHOCTH TIOKJIAXKEAATENSI B IOTOBOPE XPAHEHUS 3aBUCST OT TOTO
SBJISIETCS JIM JJOTOBOP XpaHEHUsI BO3ME3IHBIM JTNO0 Oe3B03Me3aHbIM, [Ipexae Bcero
MOKJIaXeIaTeNb JAOJKEH 3aIllJIaTUTh XPAHUTEII0 BO3HATPaXICHHE B TOM pa3Mepe,
KOTOPBIU MPELYCMOTPEH JOTOBOPOM.

Cpok B [IOroBOpe XpaHEHHS — 3TO OINpPENEIEHHbIN mnepuoj BpemeHu. Ilo
UCTEYEHUI0  OOYCIIOBJIEHHOTO CpOKa XpaHEHHUs, TMOKIaXeaaTeNlb JO0JHKEeH
HE3aMeJTMTEIHHO 3a0paTh UMYIIECTBO, KOTOPOE OH Mepeqan Ha XpaHeHHne. A Tak
e, eclii ObUT MPEAYyCMOTPEH CPOK J0 BOCTpeOOBaHHS, TO €CTh MO HCTCYCHUHU
CpOKa, KOTOPBIN MPEOCTABIICH XpaHUTEIEM ISl 0OPATHOT'O MOJYyYECHUS BEIIIH.

TpebGoBanus k ¢popme 1oroBopa XpaHeHusl 3akperieHsl B ctathe 887 'K PO,

KOTOpasi B CBOIO OYepenb aApecyeT K OOMIMM IMOJIOKEHUSM O (OpMe CHENKH.



KoHCeHCyallbHBIN IOTOBOP XpPaHEHUS BCErAa JIOJKEH 3aKJII0YaThCAd B MUCbMEHHOU
¢dbopMe HEe3aBUCHMO OT COCTaBa CTOPOH MO JOTOBOPY M CTOMMOCTH BEIllH, KOTOpas
nepenaércs Ha XpaHeHHUS!.

Tpernii mnaparpad «OTBETCTBEHHOCTh CTOPOH IO JIOTOBOPY XPaHEHUSD)
PacKphIBAE€T OCOOEHHOCTH TPa)AaHCKO-IIPABOBOW OTBETCTBEHHOCTH 32 HapyLIEHUE
XpaHUTENIEM WM MOKJIaKeJaTelIeM CBOMX OO0S3aHHOCTEH MO JIOTOBOPY XpaHEHUSI.
DTO HYXKHO, MpEeXAEe BCEro, s TOro, 4ToObl Takas YCIyra, Kak XpaHEHHE
MPEIOCTABISAIACH B pAMKaX POCCUMCKOr0 3aKOHOJATENbCTBA, O€3 pa3IMYyHOIO pojaa
HapyuieHud. CTOPOHBI JOTOBOpa XPaHEHUsS JIOJKHBI COOJI0/IaTh BCE OrOBOPEHHBIE
YCIIOBUSI JTIOTOBOpa 0€3 KakuxX-IM00 HapyIICHHWH, JJisi MPpaBUIBLHOTO, 3aKOHHOTO U
100OpPOCOBECTHOIO XpPAaHEHUs MMYLIECTBA, KOTOpPOE ObUIO MEPENaHO Ha XpaHEHUE.
Kpyr npaB u 00si3aHHOCTEN CTOPOH JI0TOBOpa XpaHEHHs O4€Hb MIHUPOK. VX criemyet
HEYKOCHUTEJIBHO COOJIONATh KaK XPAaHUTEN0, TaK M MOKJIa)XeJaTelo, TaKk Kak
MMEHHO OT 3TOr0 M 3aBUCUT COXPAHHOCTb M LEIOCTHOCTh, IEPEIaBAEMOTO Ha
XpaHeHue umyniecTBa. [IpaBa u 0O0S3aHHOCTH XpaHUTENS W TOKJIaKeIaTeNs
CBsI3aHBI MEXAY COO0OM M B3aMMOOOYCIIOBJICHBI, TO €CTh OJHH HEBO3MOXKHBHI 0e€3
JIPYTUX, OJTHO BBITEKAET U3 IPYTOrO.

Xora crates 888 I'paxmaHckoro komekca PP Tak W  Ha3bIBaeTcs
«McnonHenue 00sS3aHHOCTH TPUHSTH BEIlb HA XpaHEHHUE», HO B CBOEH CYITHOCTU
9Ta CTaThs YCTAHABIMBAET BCTPEUHYIO OOS3aHHOCTHh MOKJIaXKeIaTedsl Mepeaarhb
MMYLIECTBO XpaHUTENO. McXoas W3 CKa3aHHOTO MOYKHO TOBOPUTH O TOM, 4YTO
COBOKYITHOCTb ~ OOSI3aHHOCTEM  XpaHHUTENs  JOCTaTOYHO  OOJblle, 4YeM Yy
MOKJIAYKEIAaTEeNsA, @ 3TO TOBOPUT B IEPBYIO OYEPENb O TOM, YTO U OCHOBAHMM IS
NPUBJIEUYCHHUS] K OTBETCTBEHHOCTH MO 0053aTeNbCTBAM XPAHEHHUS Y XpaHUTEIs
BO3HHKAET OOJIBIIIE.

YerBepthlii maparpad «Buasl XpaHeHUs» pacKpbIBa€T OCOOCHHOCTU BHUOB



JIOTOBOpa XpaHEHUs B COOTBETCTBUM C ['paxngaHckum koaekcom P®D, a MMeEHHO:
XpaHEHHE Ha TOBApHOM CKJIaJe; XpaHEHHE B JIOMOapje; XpaHEHUE IEHHOCTEH B
OaHKe; XpaHEHHE BeElle B HOMEpaxX XpaHEHMs] TPAHCIOPTHBIX OpraHU3allui;
CEKBECTp - XpaHEHUE BEUIEH, SABJISIOMINXCA MPEAMETOM CIIOpa; XPAHEHHUE BEIECH B
rapaepo0ax opraHu3aiiuii; XpaHeHHe Bellel B rocTuHUIax. M3 3Tux BochbMu BUIOB
JIOTOBOpAa XpaHEHUs, CEMb SBIAIOTCS NPO(PECCHOHANBHBIM XpaHEHUEM, CO
CHelualbHbIM CYOBEKTOM Ha CTOpPOHE XpaHuTens. Takoe e KOJIUYEeCTBO
HOPMATHUBHO  3aKPEIUICHHBIX  BHJOB  JIOTOBOpa HMMEET  TOJBKO  CaMbId
pacnpoCTpaHEHHBIN B XO3SIMCTBEHHOM 000pPOTE JIOTOBOP KYTUIU-TIPOIAXKH.

Bo BTOpoii raaBe «OTiH4YHe JOroBOpa XPaHEHHUSA OT CMEXKHBIX
J0TOBOPOB» PAaCCMATPUBAIOTCS 00JIee BOMPOCH OTIPaHUYEHUSI JAHHOTO MHCTUTYTA
OT CMEKHBIX KOHCTPYKIMH, & UMEHHO OT JOrOBOPOB apeH/bl, CCYIbl, 3aiiMa, a
TAaKXX€ OT JOIOBOPa OXPAaHBI.

[Tepsriit maparpad «tOpuauueckoe pazrpaHUUYEHUE JIOTOBOpPA XPAHEHUS OT
JIOTOBOPOB ape€H[bl, CCyAbl W 3alMa» pPACKPBIBAET OCHOBAHUE pPa3rpPaHUYCHUS
MEXYy YIHOMSHYTBIMHU JIOTOBOpaMH. B KauecTBe TaKOrO OCHOBAHUS CIIYXKHUT TO, YTO
CBOMCTBEHHBIM JJIsl apE€HAbl TMPU3HAKOM, TAKXKE KAaK M Mg JOroBOpa CCY.bI,
SBJISIETCS TIEPEX0JT HECKOJIbKUX MOJHOMOYHMI COOCTBEHHHMKA HAa HEKOTOPOE BPEMSI.
OTH TOJIHOMOYUS BBIPAKAKOTCS BO BIIAJCHUH M TOJb30BAHUU HUMYILIECTBOM. A B
JIOTOBOPE XPAaHEHUS JEJI0 COCTOUT HHAYE - COJEPKUTCA TOJIBKO JIMIIb OJHO
IIPAaBOMOYME — BIAJCHUE.

CXO0/ICTBO JOTOBOPOB 3aiiMa W XpaHEHHS HMMYIIECTBA C OO0E3TUYCHUEM
COCTOMT B TOM, YTO Ha OCHOBE OOOMX JIOTOBOPOB MPOUCXOJUT H3HAYAIBHO
repeqaya, a 3aTeM BO3BpaT BEIIM, HO BO3BPAIAETCS HE Ta e caMmasi Belllb, a Apyras
TOTO XK€ poja u KauecTBa. [Ipu 3ToM, ecnu pedb uaeT 00 UPPETYIIPHOM XPaHEHHUH,

YKa3aHHOC CXOACTBO YBCIIMYMBACTCA, TaAK KaK 3aCMIIWK KaK W XPaHUTCIIb JOJIZKCH



BO3BPATUTh HE T€ K€ BEIU, a JIUIIb PABHOE KOJIMYECTBO APYIUX TAKUX K€ BEIIEH,
TO €CTh TAKOT'O € POJia U KadyecTBa. [ OBOpS O pa3iMuMsIX CPaBHHUBAEMBIX BUJIOB
JIOTOBOpA, MPEXK/Ie BCEro, CTOMT yKa3aTh, UTO MPHU 3aiiMe YCIyry OKa3bIBaeT HE TOT,
KTO MPUHUMAET BEIIH, a TOT, KTo ux nepeaaet. Ocoboe 3HaUCHUE UMEET Iepeaaya
o JOTOBOPY 3aiiMa BEmM B COOCTBEHHOCTHh JIHMIA, KOTOPBIM oOpaTtwics 3a
ycinyramu. Belp 3aeMInMka cuuTaeTcs UM Kak cBos. M Hao060poT, HE3aBUCHMO OT
TOro, MPHUHATA JIM BEIlb HAa XpaHEHUE KaK WHANBUIYaTbHO-OMpENCICHHAS WU
HaJIeJICHHAsl POJOBBIMM TMpU3HAKAMU (Ha XpaHEHUE C OOE3IMYMBAHUEM) IS
XpaHUTEJIsI OHA OCTAETCSl BCE paBHO uykKou. MHOrja ciaydaroTcsi CUTyalluM, KOTaa
JIOTOBOP 3aiiMa NPHUKPHIBACTCS JOTOBOPOM XpaHEHMsS. DTO AEiaeTcs g TOro,
yTOOBl M30€kKaTh HCUC3HOBEHUSI TPEOOBAHUU MOKIAXKENATENsd CPEId TaKUX Ke
TpeOOBAaHUM KPEIUTOPOB.

Bo BTopom maparpade «CoOTHOIIEHHE JIOTOBOpa XpPaHEHHS C JOTOBOPOM
OXpaHbl» Mbl M3YYUJIUM OCOOCHHOCTH OTTPAaHWYEHHUSI JOTrOBOpa XpPaHEHUS OT
JIOTOBOpA OXpaHbl, MPOBEIN MX JCTalIbHBIN aHANIM3a, CpaBHEHUE, IOCIEC Yero ObLI
BBIHECEHBI OOOCHOBAHHBIE BBIBOJIbI, KacaTeIbHO JaHHBIX HMHCTHUTYTOB, KOTOPHIE
3HAYUTEJILHO YTOUHSIOT MPAKTUKY UX MPUMEHECHUS.

B zakmroueHun 0000mIaeTcss TpoOJIeIaHHOE WCCIIEIOBaHUE W JIeJIA0TCs
BBIBOJIbI. B Xo/e TpoOBEAEHHOIO HCCICAOBAaHUS OBLIM PEIICHBI TOCTABJICHHBIC
3a/1a4ui, Ha OCHOBAHUM KOTOPBIX CAEIaHBI CJIETYIONINE BBIBOIBI.

Bo-nepBpix, OBLJIO  HM3YyYEHO  TPAKIAHCKO-TIPABOBOE  PETYIMPOBAHUE
XpaHCHMUS.

Tak, 10roBOp XpaHEHHsS OIpeaeseTcs Kak 00s3aTeIbCTBO, KOTOpOe
HalpaBJICHO Ha OKa3aHWE YCIYr M XapaKTepu3yeTcs OCOOBIMH MpHU3HAKAMHU,

KOTOpPBIE BBIICTSIOT €r0 CPeIu IPYruX 003aTeNbCTB JAHHOMN TPYIIIIHI.



I'paxxnanckoe 3axkonHomarenscTBO Poccuiickon denepanuu npexycMaTpuBaeT
JIBa BUJA JOTOBOpa XpaHeHWs. lIepBbIi BUI JOrOBOpa - 3TO peajbHbIA JOTOBOP TO
€CTh, HAIIPABJICHHBI HAa COXpPAHEHHUE YK€ NepedaHHbIX Bemieil. [IpaBooTHOIIEHUS
CTOPOH BO3HHMKAIOT C MOMEHTA IEpeJayd BEUIM C COIMIacusl XpaHurtend. Bropoit
JIOTOBOP — KOHCEHCYAJIbHBIN. JTO - COMIAIIEHHUE, CYITHOCTh KOTOPOTO 3aKIIF0YaeTCs
B 00513aTE€NBCTBE XPAHUTEIIS MPUHATDH BEIllb HA XpaHEHUE B OyIyllleM, TaK KakK mpasa
U 00S3aHHOCTH CTOPOH BO3HHMKAIOT B MOMEHT 3aKJIIOYEHUS JOroBopa. 3aKII0YCHHUE
ATOTO JAOTOBOpa MPEITYCMOTPEHO 3aKOHOM TOJBKO ISl XPAaHHUTENIEH, KOTOPBIMHU
ABJISIIOTCS. OPraHU3allK, U TOJBKO JUIA TE€X U3 HUX, I KOTOPBIX IPEAOCTABICHUE
yCIyr XpaHEHUs SBISAETCS OJHOM M3 1eseld CcBOoe mnpodeccuoHanbHON
NEATEIIBHOCTH.

B 3HaunTeNbHON YacTU ClIydaeB AOTOBOP XPAaHEHMs 3aKJII0YaeTCs B IPOCTOU
NUCbMEHHON (opMe, HO €CThb U UCKIHYeHHs. Hanpumep, HCKIIIOUEHUSMU MOKET
ObITh: JOTOBOp MEXAYy TpaxJaHaMH O T[epeJaye Ha XpaHEHHE UMYIIECTBa,
CTOMMOCTb KOTOPOTO COCTaBJIIET MEHEE JIECATH YCTAHOBJIEHHBIX 3aKOHOM
MUHHMMAaJIBHBIX Pa3MEpOB OIUIaThl TPyAa M XPAaHEHUE BEIIEW B aBTOMATHUYECKUX
KaMepax XpaHEHUsl TPAHCHOPTHBIX opranuzanuil. Kpome storo m roctunuisl 73
Takxe 0€3 KaKkoro-au0o0 COorjlallieHus! ¢ JIUIOM, KOTOPO€ B HEW MPOKUBAET, OTBEYAET
3a yTpaTy, HeJoCTady WIHM MOBPEXKJIEHUE HUMYUIECTBA, KOTOPbIE ObUIO BHECEHO B
TOCTHUHUILY, HWCKIIOYEHUE COCTABISIOT JIEHBIM, HWHBIX BAIOTHBIX LIEHHOCTEH,
IEHHBIX Oymar u Apyrux jAparouneHHbix Bemied (ct. 925 I'K). Kpome nstoro,
NOJDKHOE€ BHUMAHHME CIIENYET YIEJIUTh Ha TO, YTO JOTOBOP XPAHEHUs, B KOTOPOM
XpaHHUTENb O00s3aH NPUHATH Belllb Ha XpaHEHHE, 3aKII0YaeTcs TOJbKO B
nucbMeHHOM (opme. HeoTbemiieMoil CTOpOHOIM B TakoM JOTOBOpE JOJKEH OBbITh

poecCUOHANTEHBIN XPaHUTENb.
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Ecnu mpocras nucbMeHHass gopma He COONIOAAeTCsA, TO 3TO HE BIEYET 3a
co00Oi HEAECHCTBUTENBHOCTH JOTOBOpa XpaHeHus. Ho ¢ apyroil CTOpOHBI, 3TO
JIMIIAET OJIHY U3 CTOPOH IIPAaBa CChUIATHCS B KAUECTBE IOATBEPIKIACHUS CIEIKU U €€
YCIIOBUI Ha CBUETEIBCKUE MOKa3aHUs B Cay4ae CIOpHbIX cuTyaruil (cT. 162 I'K).
Ecnu uMyniecTBo nepegaeTcss Ha XpaHEHWE, NMPU KakuX — JIMOO 4Ype3BbIYalHBIX
OOCTOATENBCTBAX, TO  CBHUJAETEIbCKUE I[IOKA3aHHUA MOTYT  CIY)XHUTh  Kak
JI0KA3aTeNIbCTBO ATOMY.

[lomuMo 3TOrO JOrOBOp XpaHEHUS MOXKET paccMaTpUBAThCA  Kak
BO3ME3/IHBIM, Tak U Oe3Bo3Me3HbIH. B OONbIIMHCTBE cllyyaeB Ha IMPAKTHUKE
JIOTOBOP XPaHEHUs] HOCUT BO3ME3IHBIN Xapakrtep. IIpu aTom ciieyer 3aMeTuTs, 4To,
HalpuMmep, MpeaMeT JOroBopa  CKJIAJCKOr0  XpaHEHUs MpeaycMaTpHUBAET
00s3aTeIbHOE BO3HArpaXJCHHWE 3a XpaHEHUE, a XpaHeHue B Trapjaepodax
OpraHu3alMii mnpeanonaraeTcss O€3BO3ME3IHBIM, €CJIM BO3HArpakJeHUE He
OTOBOPEHO WJIM MHBIM OYEBUIHBIM CIIOCOOOM HE OOYCIIOBJIEHO MpPH cllaye BEIIU Ha
XpaHEHHUE.

Kpyr mpaB u 00si3aHHOCTEH CTOPOH JOTOBOpA XpaHEHHs] O4YEeHb IUPOK. Mx
CJIelyeT HEYKOCHUTEIIbHO COOJI0aTh KaK XPAaHUTENIO, TaK U MOKJIaXeIaTesto, TaK
KaK MMEHHO OT 3TOr0 W 3aBUCUT COXPAHHOCTh U LIEJIOCTHOCTb, MEPEJaBAEMOr0 Ha
XpaHeHue wumymiectBa. [IpaBa M 00s13aHHOCTH XpaHUTENS U TOKJIAXKEAATEIS
CBsI3aHBl MEXAY CO0Ol M B3aMMOOOYCIOBJIEHBI, TO €CTh OJHM HEBO3MOXXHBI 0€3
JOPYTUX, OJHO BBITEKAET U3 Apyroro. Xots crarbs 888 I'paxknaHckoro koaekca PO
Tak U HasbiBaeTcs «VcronHenue 00S3aHHOCTH MPUHATH BEIlb Ha XpaHEHUE», HO B
CBOEH CYIIHOCTM 3Ta CTaThsl yCTAaHABIMBAET BCTPEUYHYIO  OOS3aHHOCTD
MOKJIaXeaTens nepeaarb UMYIIECTBO XpaHUTeN0. Mcxoas u3 cka3aHHOTO MOYKHO
TOBOPHUTH O TOM, YTO COBOKYITHOCTh 00SI3aHHOCTEH XpaHUTEs JOCTaTOUYHO OOJIbIIIE,

YEM Yy MOKIXCAATCIA, a OTO 'OBOPUT B IICPBYIO OUYCPCAb O TOM, YTO U OCHOBAHUM
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JUTSI TIPUBJICYCHHSI K OTBETCTBEHHOCTH TIO 0053aTENIbCTBAM XPAaHCHUS y XPAHUTEIS
BO3HUKAET OOJIBIIIE.

['pakmaHCKUM KOJIEKCOM TIPEIyCMOTPEHBI CIEAYIONMe BHUIBI JOTOBOpA
XpaHEHUS:

a) XpaHEHUE Ha TOBAPHOM CKJIAJIC;

0) XxpaHeHue B JIoMOap/e;

B) XpaHEHHUE IIEHHOCTEH B OaHKeE;

') XpaHCHHE BEIICH B HOMEpax XpaHEHUS TPAHCTIOPTHBIX OpraHU3AIIH;

1) CEKBECTp - XpaHEHHE BEIICH, SBJISIIOIIUXCS MPEIMETOM CIIOpPa;

€) XpaHEeHHe Bellel B rapJepodax opranus3aiui;

) XpaHEHHUE BEIIe B TOCTUHUIIAX.

Bo-BTOpBIX, MTPOBENEHO OTJIMYME JIOTOBOpPAa XPAHEHHS OT CMEXKHBIX
JIOTOBOPOB.

Tak, moroBop XpaHEHHUS COMPHUKACACTCS C JOBOJBHO IMHPOKUM KPyrom
rpaXKIaHCKO-TIPABOBBIX NOTOBOPOB. [Ipexae Bcero, peub MOKET UATH O JIOTOBOpax
apeHJIbl, CCyHbl, 3aiiMa, OXpaHbl, a TaKXKe OOS3aHHOCTSAMU TI0O COXPaHHOCTU
UMyIIecTBa. Pa3rpaHnyeHue MaHHBIX TPaXKITAHCKO-TIPABOBBIX JTOTOBOPOB HMEET
OOJIBITIIOE KaK TEOPETHYECKOE, TaK W MpakThudeckoe 3HaueHne. OmaHako cneruduka
JIOTOBOPA XPAHEHHS HE BCET/Ia YUUTHIBACTCS HA MTPAKTHUKE.

B 3akiroueHum nenaroTcsi BBIBOJIBI. B HacTosIee BpeMs JOTOBOP XpaHCHUS
— 9TO OAWH W3 CaMbIX PaCIPOCTPAHECHHBIX JIOTOBOPOB T'pakIaHCKOTO 000poTa.
JloroBop XpaHEHWsS TPUUUCISETCS K YUCITY TPATUIMOHHBIX HHCTHUTYTOB
IPaXIAHCKOTO TpaBa, KOTOPHIE MMEIOT OTPOMHYIO MCTOPHIO Pa3BUTHS B TECUCHHC
MHOTHX CTOJCTHH. J[OrOBOp XpaHCHHS SBIISICTCS OJHHM U3 PacIpOCTPaHCHHBIX

BUJIOB JIOTOBOPOB IO OKAa3aHUIO YCIIyT, 0€3 3aK/II0UEHUsI KOTOPBIX 3a4acTylO TPYIHO
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npcaACTaBUTh cebe KakK JKM3Hb rpaxxaaHvuHa, TaK U JACATCIIbBHOCTb HOPUINYCCKOTO

J1ia.
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