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AKTYyaJIbHOCTb  TEMbI HCCJIeIOBAHUS. Yuactue  umymiectBa WU
UMYIIECTBEHHBIX TIPaB B TPAKIAHCKOM O00OpPOTE OMOCPEayeTCs 3aKIIOUYCHHEM
JIOTOBOPOB.  ['paKJIaHCKMM  3aKOHOJATEJIbCTBOM JIOTOBOP  OIpEIENsieTCd  Kak
COTJIAIICHUE [JIBYX WJIM HECKOJbKHX JHUI[ 00 YCTAHOBJICHHUM, W3MEHECHUHU WIH
MpEKpaIllCHUH TPAKIAHCKUX MpaB W o0s3aHHOCTeH. B orianune ot 0O0OBEKTOB
MaTEpUaJIbHOTO MHpPA BO3HUMKHOBEHME, INepeladya WIA MNPEeKpallleHUue IpaB Ha
O0BEKTHl MHTEIUICKTYaTbHON COOCTBEHHOCTH HMMEET CYIIECTBEHHBIE OCOOCHHOCTH,
KOTOpbIe OOYCJIaBIMBAIOTCS JABONCTBEHHBIM XapaKTEPOM JaHHBIX OOBEKTOB H
crienu(PpuKON BO3HUKAIOIINX B OTHOIIEHUH HUX TPaB.

3HaYeHUE HWHTEIUICKTYaJIbHOW COOCTBEHHOCTH B COBPEMEHHOM  MHpPE
HEYKJIIOHHO pacteT. CTpEeMUTENIbHO pPa3BUBAIOIMIASICSA O0JacCTh HMHTEIUICKTYaIbHOM
COOCTBEHHOCTU TPUBJIEKAET BCE OOJIbIlIe BHUMAHUS MPEAIIPUHUMATENICH, IOPUCTOB-
MIPAKTHUKOB, a TAKYKE OTEUECTBEHHBIX YUCHBIX IMPABOBEIOB.

HecmoTtps Ha JIOCTaTOYHO OoJIBIIIOE KOJIMYECTBO Pa3IMYHBIX
UCCIIEIOBATENIbCKUX Pab0T, HAMPABICHHBIX Ha U3YYEHHUE MHTEUICKTYyaJIbHOTO IMpaBa
1 JIOTOBOPHBIX OTHOIIEHHUH B c(hepe MHTCILICKTYyaJIbHOM COOCTBEHHOCTH, MHOTHE W3
HUX pPacCMaTpUBAIOT OTAEIbHBIC BHUJBI TIpaBa M JOTOBOPOB, MpPU O3TOM B
COBOKYITHOCTH HMX HCCJIEIYIOT HAMHOTO pexe. Peamuu ke, ¢ KOTOPbIM MPUXOAUTCS
CTaJIKUBAThCS B MPABOMPUMEHUTEIBHON MPAKTUKE, CTAHOBATCS HEKUM TOJYKOM JIJIsI
JAaTbHEUIIIeT0 pa3BUTHUSI 3aKOHOJIATENbCTBA, YCUJIUNW B HUCCIEI0BATENbCKON paboTe
HCCIICIOBATEIIbCKOM pabOThl. YUHUTHIBas TOT (PaKT, YTO MOCTOSHHO HM3MCHSIOIICECS
3aKOHOJIATEILCTBO MOPOM HEAKTYaJIbHO, TOCKOJIBKY HE B COCTOSIHUM OXBAaTUTh BCE TO
MHOYKECTBO BOMPOCOB U MPOOJIEM, C KOTOPHIMU MOKHO CTOJKHYTHCSI B JOTOBOPHBIX
MPaBOOTHOMICHUSIX B cdepe WHTEIUIEKTYalbHOWM COOCTBEHHOCTH, TO CJIEIyeT
OTMETUTh HEOOXOIUMOCTh 0oJiee TIIyOOKOIo W3YYEHUs] U aHaju3a TEOPETUUYECKHUX
MOJIOKEHUM W MPAKTHKA JCUCTBUS MEXaHU3Ma CYILIECTBYIOIIEH JIOTOBOPHOMU
CUCTEMBI. B CBfI3M ¢ 4Y€M HECOBEPIICHCTBO JICUCTBYIOIIErO0 3aKOHOAATEIIbCTBA,
MPAKTUKW peaJn3alid TPaBOBBIX HOPM 3aKOHOJATENIbCTBA, PETYJIUPYIOIIETO
JIOTOBOPHBIE MPABOOTHOIICHUS B cepe MHTEIICKTyaIbHOW COOCTBEHHOCTH, M, KaK
CIEJCTBHE, HEIOCTAaTOYHAas 3allUIIEHHOCTh CTOPOH JOTOBOpa, HEOOXOIUMOCTH

JAJBbHEUIIIET0 COBEPIICHCTBOBAHMS CYLIECTBYIOIIMX IPABOBBIX NPEANUCAHUNA U



MPaBOMPUMECHHUTEIIBHON  JICSITEIIBHOCTH  ONPEACNSIIOT ~ aKTyaJIbHOCTh  TEMBI
UCCIIETIOBAHMSI, €€ MPAKTUUECKYIO U TEOPETUUECKYIO 3HAUUMOCTb.

O0bekTOM  HMCCIeIOBAaHUSL  SBISIIOTCS  OOILECTBEHHBbIE  OTHOUICHUS,
BO3HHUKAIOIIIKE B MPOIIECCE OCYIECTBICHUN IOTOBOPHBIX CBA3EH B cepe co3naHus u
UCIOJIb30BaHUSI OOBEKTOB UHTEIIEKTYyaJIbHOW COOCTBEHHOCTH.

IIpeaMeroMm  uWccienoBaHMsl  SIBJIAIOTCS ~ HOPMBI  3aKOHOJATENbCTBA,
peryiupyronme JOTOBOPHBIE TMPABOOTHOIIEHUS B cdepe HHTEIUICKTyaIbHOU
COOCTBEHHOCTH.

Leabio wuccjeq0BaHUs SBISETCS KOMILUIEKCHO-TIPABOBOE  HCCIICIOBAHHE
TEOPUH W TPAKTHKH IMPABOBOTO PETYJIMPOBAHUS TOTOBOPHBIX MPABOOTHOIICHUHA B
cepe UHTEIIIEKTYyalIbHOM COOCTBEHHOCTH.

B cooTBeTcTBHY C MOCTaBICHHOH IENBIO OMPE/ICIICHBI 3aJa41 UCCJIeI0BAHUS:

- CCIIEZI0BATh 3JIEMEHTHI NPEAMETa U CYObEKTHBI COCTaB JJOTOBOPOB B cepe
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH;

- W3yYdTh JIOTOBOPHBIC MPABOOTHOIIECHHS, BO3HUKAIOIIME W3 JIOTOBOPOB
CO37[aHMs Pe3yJIbTaTOB UHTEIUICKTYabHOM IESITEIIbHOCTH;

- U3YYHUTh JOTOBOPHBIC (POPMBI PACTIOPSHKCHUS UCKITFOUUTEITLHBIMH TTPaBAMH:
OCOOEHHOCTH JOTOBOPOB 00 OTUYKJIEHHWU MCKIIIOUUTENBHOIO IMpaBa; JI0TOBOPOB O
nepeaaye mpaBa UCIOJIb30BaHUSI 00BEKTa UHTEIUICKTyaIbHOW COOCTBEHHOCTH:

- ONpeAeNuTh MECTO JOTOBOpa KOMMEPYECKOW KOHIIECCUM B CHCTEME
JIOTOBOPOB B c(pepe MHTEIUICKTyaJIbHONH COOCTBEHHOCTH;

- BBIABUTH TMPOOJIEMHBIC AaCIEKThI TECOPHH U TPAKTUKA IPaBOBOTO
perynupoBaHMsl JOTOBOPHBIX TPABOOTHOIICHWH B cdepe HHTEIUIEKTyalIbHOM
COOCTBEHHOCTH.

Crenenr  paspaboraHHocTH TeMbl. B croenuansHOM — JMTEpaType
HEJIOCTAaTOYHO  YJEJICHO BHUMAHUWE  BOIMpOCAM, KacamIMXCAd  MPaBOBOTO
PETYIUPOBAHUS JIOTOBOPHBIX TMPABOOTHOIIEHUH MO CO3AaHUIO M HCIIOJIH30BaHUIO
OOBEKTOB MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH. HeMHorue 1uBUIMCTBI-IPAKTUKH,
takue kak HoBocemoBa JILA., PyzakoBa O.A., I'punp E.C. [ozopueB B.A.,

Tpaxrtenrepir JI.A. NOCBATHIIM HAyYHbIE TPYIbl UCCIEIOBAHUIO TIOHSITHI, CTPYKTYpPHI



JIOTOBOPHBIX ~ CBsI3eH, KJacCHU(PHUKAIMM JOTOBOPOB, 3aK/IIOYaeMBIX B  cdepe
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH U T.I.

Teopernueckyl0 OCHOBY HCCJIEJOBAHHUSA COCTABUJIM HAy4YHbIC TPY/bI
OTEYECTBECHHBIX YYEHBIX-IIPABOBEIOB, NpakTukoB HoBocenoson JI.A., PysakoBoii
O.A., I'aBpunosa D.I1., I'puns E.C., Jlo3opuesa B.A.

HopMaTBHO-IPABOBYI0 OCHOBY MCCJIE[IOBAHUSL COCTABIISIFOT HOPMAaTUBHO-
npaBoBble akTbl PD: Konctutynus Poccuiickonn @enepanuu, ['paxknanckuii KOgekce
PO 1, 2, 4 w4actu, MeXAYHapOIHBIE COIJIAIICHUS, 3aKOHOJATEIBHBIE AKTHI
3apyOeKHBIX CTpaH, BEOMCTBEHHbIE aKThl PocnaTeHTa.

MeToa0/I0THYeCKYI0  OCHOBY  MArHCTEPCKOM  padoOTbl  COCTAaBIIAIOT
OOIIICHAYYHbIN JHAJEKTUUYECKUM METOJl MO3HaHMs, a TaKXKe 4YacTHble Hay4dHbIe
METO/bl, HCIOJb3yEMbIE B M3YYEHHHM OOILECTBEHHBIX OTHOLIEHUH B cdepe
IIPUMEHEHUS [IPaBa U €ro 3alUThI: JJOTUKO-FOPUINYECKUI aHAJIN3 3aKOHOAATENIbCTBA,
MeTOoJ1 0000LIECHHSI PAKTUKU, CPABHUTEIBHO-IIPABOBOM METO/I.

OMIUpPUYECKYI0 0a3y MCCIe0BAHUSI COCTaBIICT cyaeOHas MpaKTHUKa
BepxosHoro cyaa Poccuiickoii @enepanuu, Cyna mo HWHTEIUIEKTYalbHBIM ITpaBaM
Poccuiickoit @eneparuu, apOUTPaKHBIX CYIOB U CYJI0B OOIIEH IOPUCIUKIIAHN.

IIpakTHYeckasi 3HAYUMOCTBH Pe3yJabTATOB MCCICAOBAHUS 3aKIIOYACTCA B
BO3MOXXKHOCTH HCIIOJIb30BaHUSl NMPEIVIOKEHUH M BBIBOJIOB, C(HOPMYIMPOBAHHBIX B
HEM, JUIsl TPOBEACHMS JAIbHEWIINX TEOPETUYECKUX HW3BICKAaHUM, a TaKKe
IPUMEHEHUS UX B MTPOLIECCE COBEPLIEHCTBOBAHMS IEUCTBYIOIIETO 3aKOHOJATENbCTBA,
00€eCIeYnBaIOIIEr0 MPaBOBOE PETYIMPOBAHKME JOTOBOPHBIX MPABOOTHOUIEHUH IO
CO3JaHHIO U UCIIOJIb30BAHUIO 0OBEKTOB UHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

HayuyHasi HOBH3HA MarucTepckoii padoThl OTPAKAETCA B TOM, B pE3yJIbTaTe
BBINIOJIHEHHOTO  WCCIICJIOBAHUSl  BBISIBIICHBI TEOPETHYECKHE U  MPAKTUYECKHE
npoOJieMbl TPABOBOTO PETYJIMPOBAHMSI JOTOBOPHBIX MPABOOTHOIICHUNH B cdepe
MHTEJJICKTyallbHOM coOcTBeHHOCTH. KpoMe TOro, Hay4yHass HOBH3HA HACTOSIIETO
UCCJIEIOBAHUS TIPOSIBIIIETCS B ABTOPCKOM TIOJXOJIE€ K PEIICHHUIO psia MmpodiieM
PaKTUYECKOIO XapakTepa, BO3HMKAIOILIUX Opyu  pealn3auuu HOPM,

pErIaMeHTUPYIOUIUX JTOTOBOPHBIE IMPABOOTHOIIEHUS B cdepe HHTEIUIEKTyalbHOU



COOCTBEHHOCTU W HAXOJIUT CBOE OTPAKEHUE B CICIYIOIINX OCHOBHBIX MOJIOKEHUSX,
BbIHOCUMBIX HA 3aIIUTY:

I. B pe3synprare aHanu3a TpaKJIaHCKOTO 3aKOHOAATENBCTBA, SIBIIAIOLIETOCS
IIPaBOBOM OCHOBOW peryjIMpoBaHUs JOTOBOPHBIX IPaBOOTHOLIEHUN B cdepe
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, YCTaHOBJIEHO, 4TO B yacTH 4 ['K P® orpaxkeHsl
oOlue TMOJOXKEHUsT 00 WCMONb30BAHUM M PACHOPSKEHUU HCKIIOUYUTEIbHBIMU
MpaBaMy, MPUHAMJICKAIIUMU HECKOJBKUM JIMI[aM B OTHOIIEHUU OJHOTO OOBEKTa,
OJIHAKO 3a ITPABOBBIM II0JIEM OCTAIMCH TaKME BAXKHBIE BOIIPOCHI, KaK OIPEICIICHUE
JOJIM B  WCKIIOUMUTEIIBHOM TMpaBe, 00 OCHOBAaHUAX U TOpSAKE paszena
HCKJIIOYUTEIBLHOTO MpaBa MEXY IMpaBooOiagaTeasiMU, 00 OCHOBAHUSX U IMOPSIKE
MPEKPaIICHHs] TAKOTO COBMECTHOTO PeKMMa 00J1aJJaHusI UCKITIOUUTEILHBIM TIPABOM.

[IpencraBisieTcsl, CHpaBeUIMBBIM CTAHET PELIEHUWE 3aKOHOMATENsA, COTJIACHO
KOTOpPOMY KaXJIbld W3 MpaBooOyiafaTenel OyAeT HMMETh KOHKPETHYIO JIOJI0 B
VCKJIFOUUTEIBHOM IIPaBE, IMOPANOK PACHOPSIKEHHUS KOTOPOM CXOJIEH C MOPSAKOM
pacriopsikeHust Jojied B TpaBe oOmIeld COOCTBEHHOCTH, YUMThIBasi OCOOCHHOCTH
cnerupuKy 00BEKTOB UHTEIUIEKTYaIbHON COOCTBEHHOCTH, pexumMa
HCKJIFOUUTEIBHBIX TTPaB.

2. IlpeagMeroM OCTpBIX JOHCKYCCUWB HAy4YHOM JHUTEpaType, HEMaoro
KOJIMYECTBA CYJEOHBIX CIOPOB CTAHOBUTCA TMPABOBOM PEXUM  CIYKEOHBIX
pEe3yJAbTAaTOB WHTEIVICKTYaJbHOM JESITEIBHOCTH, MPU 3TOM HamOoJiee HaCyIIHOM
npoOieMoil  SBISETCA, HECOMHEHHO, pealn3alusi IpaBa aBTOpa CIYy>KEOHOTO
pe3yJibTara Ha BO3HATPAXKIAEHUE U JIp.

[IpencrapisieTcss BepHBIM BO H30€KaHHE BO3HUKHOBEHMS CYJEOHBIX CIIOPOB
OoTpa3uTh B gomnoiaHeHusX K yactu 4 'K P® monoxxeHus o TOM, YTO COTJIAIlICHUE O
pasMepe M TMOPSAKE BBIJIATEl ABTOPCKOTO BO3HATPAXKACHUS 3a KaXIbId BHJ
WCITOJIb30BAHUS CITY)KEOHOTO TIPOU3BEICHHSI HOCUT TPaXKIaHCKO-TIPAaBOBOM XapakTep.

3. Cnenyet npu3Hath, TpaHchopmals JOrOBOPHBIX OTHOIIECHUIN MO 000pOTY
WCKJIIFOYUTEIBHBIX TIpaB Ha PE3yJbTaTbl HHTEIUICKTYAJIbHOW JAEATEIbHOCTH H
CpeIICTBa WHIWBHUIYAIH3allMA B COBPEMEHHBIX YCIOBHUSX HU(PPOBBIX TEXHOJOTHMH,
AIEKTPOHHOM TOPTOBJIA OKAa3bIBAET CYLIECTBEHHYIO PpOJb KaTajau3aTopa pPa3BUTHUS

IPABOBOTO MEXaHH3Ma PEryJMpOBaHUS JIOTOBOPHBIX IPABOOTHOIIEHUN B cdepe



UHTEIJICKTYaTbHOM COOCTBEHHOCTH.

B cBere pa3Butus 1U@POBBIX TEXHOJOTHMH aKTyallbHbIM BUIUTCS TMOMCK
peleHuil IISMUHUMH3ALMs Ipo0OjeM KOMMeEpIUaIN3allid UCKIIOUUTEIbHBIX MpaB.
Tak, B menax co3ganust 3¢P(GEKTUBHOIO MEXaHHU3Ma IPABOBOTO PETYIUPOBAHUS
JOTOBOPHBIX OTHOUIEHWWA [0 PAaCHOPSHDKEHUIO HCKIIOUUTEIIbHBIMU TPaBaMH B
AIIEKTPOHHON (opme 1enecooOpa3HbIM BHJIUTCA JOMOJHUTH OOIIUE IOJO0KEHUS
['paxxnanckoro koxaekca P®, permamentupyrommue TpeOoBaHHs K (opme Caenok
MOJIOKEHUSIMU,  MPEyCMATPUBAIONIUMHU  DJIEKTPOHHYI0  (QOpMy  CIIEJIOK  Kak
Pa3HOBUHOCTH MUCHBMEHHOU (DOPMBI, U COOTBETCTBEHHO, IMOJOXKEHHUS O TOM, UTO
NUCbMEHHAs (hopMa CHENIKM CUUTAETCS] COOJIIOJICHHOM IMPU COBEPIICHUH CHCIIKU B
AIIEKTPOHHOM (hopme.

Crpykrypa Marucrepckoi padoThbl BKJIIOYAET TAKHWE DJIIEMEHTHI, Kak

BBCIACHHUC, YCTBIPC I'JIaBbI, 3aKJIIOUYCHHC U CIIMCOK HCIIOJIb30BAHHBIX HCTOYHUKOB.

OcHoBHOe coaepxkaHue padoThI

Bo BBegeHum 0OOCHOBBIBACTCS BBIOOp TEMBI MarucTepckond paboThI, ee
aKTyalbHOCTb, CTENEHb HAYYHON Pa3pabOTaHHOCTH, OMPEACSISIFOTCS e U 3aauH,
OOBEKT M MpEAMET UCCIEIOBaHUs, U3JIaraeTcs METOJ0JIOTMUYecKas, TeopeTHIecKas,
sMnupuyeckas 0aza pabOThl, T0Ka3bIBACTCSl €€ HaydyHas HOBHU3HA, TEOpPETUYECKas U
paKTHYECKast 3HAYMMOCTh, (POPMYIIMPYIOTCS OCHOBHBIC MOJIOKECHHSI, BBIHOCUMbIE Ha
3alIUTY, COJEpP)KATCs CBEACHHS 00 ampoOali pe3ysibTaTOB HCCIEIOBAHUA U O
CTPYKType paboThI.

IlepBass rnaBa marucrepckon padorel «lmaBa 1. QOcodenHocTn
HEKOTOPbIX 3JIEMEHTOB J0T0BOPOB B cepe HHTE/NIEKTYATbHOI cO0CTBEHHOCTH»
MOCBSIIEHA  W3YYCHHIO  OOBEKTOB  HMHTEIUICKTYalbHOW  COOCTBEHHOCTH U
UCKJTIOYUTENBHBIX MPaB Ha HUX KaK 3JIEMEHTOB MPEAMETa JOTOBOPHBIX 00513aTENbCTB,
0COOBIX TpeOOBaHMI K MpaBOOOJAmATENsIM Kak  CTOPOHAM  JIOTOBOPHBIX
IPABOOTHOIICHH B c(hepe MHTEIUICKTYaIbHONH COOCTBEHHOCTH.

OTmeuaercsi, 4YTO UCKITIOYUTENHFHOE MPABO UMYIIECTBEHHBIM MIPABOM, SIBJISETCS
OOBEKTOM TPaXTAHCKMX TIPaB, MOXKET BBICTYNaTh IMPEAMETOM O005S3aTEIbCTB.

OTtaenbHBIE NPAaBOMOYMS, OOpa3yIOIIME COAECPKAHWE MCKIIOYUTEIBLHOIO IpaBa,



MOTYT MPEIOCTABIATHCS B COOTBETCTBUU C JIMIIEH3MOHHBIM COTJIAIIICHUEM.

B kadectBe BakHOM OCOOCHHOCTH CYOBEKTHOIO COCTaBa JIOTOBOPHBIX
OTHOILIEHHWI BBIAECISETCA TO, YTO AaBTOPOM pe3ysbTaTa HMHTEIUICKTYaIbHOM
JIESITEIBHOCTH MOXET OBITh TOJBKO (PU3UYECKOE JIMIO, MPU ITOM 3aKOHOAATENh K
IPaBOBOMY CTaTyCy €ro He MPEeAbIBISET 0COOBIX TPeOOBAHUM.

[loguepkuBaeTcsi, 4TO B TPAKTUKE CYIIECTBYIOT pa3IMYHbIE MPOOJIEMBI,
BO3HUKAIOIIME 3a4acTyl0 M3 MHOXXECTBEHHOCTH JHUI[ - MpaBooOnamareneil. Tak,
COABTOpPHI, COOOJIaIaTeN MAaTeHTa, HACIECIHUKH 3a4acTyl0 CTAHOBSITCS CTOPOHAMU
CyJ1I€OHBIX CITIOPOB.

I'maBa 2. «J/loroBopHble TNPABOOTHOLIEHHMS Ha 3Tale CO3JAHHUSA
pe3yJIbTATOB MHTE/LUICKTYAJbHONH [eITeJIbHOCTH» TOCBSIIIEHA HCCIECIOBAHUIO
CYILIHOCTH JIOTOBOPOB MO CO3[IaHUIO PE3YIbTATOB UHTEIIEKTYAIbHOU J€ATEIbHOCTH.

B nepBom maparpage 2.1. «/loroBopsl 0 co31aHMM Pe3yJbTATOB
HHTEJUIEKTYaJIbHOM JesITeJIbHOCTH» TIJIaBbl BTOPOM paccMaTpUBAIOTCSl MOHSTHE,
BUJIbI YCJIOBHS, PEIMET CO3JaHUU PE3yJbTaTOB MHTEIUIEKTYaJIbHOMN €SI TEIbHOCTH.

OtMmeuaercs, 4To K JoroBopam o co3ganuu PUJL ciaegyer OTHECTH JOTOBOPHI
aBTOPCKOT0 3aKa3a, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX padoT U Ip.

VYcraHoBiI€HO, UYTO  aBTOP KAk  OCOOBIM  yYacCTHUK  JTOTOBOPHBIX
IIPaBOOTHOIIEHUI, BO3HHUKAIOIIMX W3 JOTOBOPOB II0 CO3JaHHUIO PE3YJIBTATOB
WHTEJUIEKTYaJIbHOM ESITeIbHOCTH, 00J1a/laeT MpaBOM Ha BO3HArpaKJIeHUE.

IMaparpad 2 BTOpoOI raasbl «/[0roBopHbie OTHOLIEHNSI, BOSBHUKAKOIINE U3
JIOTOBOPOB O CO3JaHUM CJIYKeOHBIX O0BEKTOB» TOCBALIEH HCCIEI0BAHUIO
0COOEHHOCTEM MPaBOBOM OXpaHbl U 3aIUTHI CIIY>KEOHBIX PE3YJIbTaTOB.

YcTaHOBIEHO, YTO CIIy)KEOHBIE OOBEKTHI MPEACTABISET COOOW pPe3ysbTaThl
WHTEJUIEKTYaJbHOM JeATEIbHOCTH, CO3/aHHbIE B MpelesiaX YCTAHOBJICHHBIX IS
paboTHHKa (aBTOpa) TPYAOBBIX O0sS3aHHOCTEWH (WIIH) B CIIy4asiX, IPEIyCMOTPEHHBIX
3aKOHOM, CITy>K€OHOTO 3aJIaHuS.

AHalM3  TIOJIOKEHHW  JIEBCTBYIOIIETO  3aKOHOAATENbCTBA,  MO3BOJISIET
ONPEAENUTh: KaK MpaBUJIO, HMCKIIOUMTENbHOE MPaBO Ha CIY>KEOHBIH pe3ynbTar
WHTEJUIEKTYaJIbHOM AESITeIbHOCTU MPUHAIUICKUT pabOTOAATEII0, €CIIU JOTOBOPOM HE

YCTAaHOBJICHO HHOC, TOorga KakK JINYHBIC HCMMYUICCTBCHHLIC u HWHBIC



WHTEJJIEKTYaJIbHbIE ITPAaBa NPUHALJIEKAT TOIBKO aBTOPY.
B Tperbeii riaBe marucrepckoii padorbl  «/loroBopHbie (opmbl
pacCHopsZKeHHs1  HMCKJIIOYHTEILHBIMH  NIIPAaBAMHM»  PAacCMaTPUBAIOTCS  BHIBI
JIOTOBOPOB,  INPENYCMOTPEHHBIE  3aKOHOAATEIILCTBOM, II0  PACHOPSIKEHUIO
UCKJIIOYUTENIbHBIMU [TpaBaMU Ha 0ObEKTHI MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

OTmeuaercsi, 4TO HamOoJee pPACIPOCTPAaHEHHBIMU (OpPMaMU PaCHOPSKEHHUS
UCKJIIOYUTENBHBIM TPABOM SIBIISIIOTCA JIOTOBOP 00 OTUYKICHUH HCKIIOYUTEIHHOTO
IIpaBa U JIMLIEH3UOHHBIN JOTOBOP.

B maparpajge mnepBblii «/loroBopsl 00 OTYYKACHUM HMCKIINOYHTEIHLHOIO
NpaBa» TPEThEHl IVIaBbl M3ydaeTcs IpaBOBas MPUPOJA, COIAEPKAHUE TOroBopa 00
OTUYXXICHUM HCKIIOYUTEIBHOTO IIpaBa IO JCHCTBYIOIIEMY OTECYECTBEHHOMY
IPAXKJAHCKOMY 3aKOHOJATEIIbCTBY.

[IpoBoauTcs aHaIW3 CTPYKTYPHBIX JJIEMEHTOB JOTOBOpa  OTYYXKIACHHUS
UCKJIFOYUTEIILHOIO IIpaBa.

BbIsiBIIEHO, YTO OrOBOp 00 OTUYKJIEHUU HCKIIOYUTENBHOIO MpaBa SBIISAETCA
OJIHUM U3 IOTOBOPOB O PACHOPSKEHUN UCKIIFOYUTEIIBHBIM IIPABOM.

Bo BTOpom mnaparpage tperbeil riaBbl «/loroBopsl 0 mepegaue mpasa
HCIOJIb30BAHUA O0BbEKTAa MHTEIEKTYAJIbHON COOCTBEHHOCTH» H3Yy4aroTCs
OCHOBHBIE IIOJIOKEHUSA MPABOBOIO PETYJIMPOBAHUS JOTOBOPHBIX IPABOOTHOLIECHUM,
BO3HUKAIOIIMX M3 JIOTOBOPOB O IepeAade IpaBa HCIOJIB30BAHUA OOBEKTA
UHTEJJICKTYalIbHOM COOCTBEHHOCTH

YcranoBneHo, uro corsacHo m. 1 cr. 1235 'K P® no nuueH3noHHOMY
JIOTOBOPY OJHA CTOpOHa - o0jajzaTenb MCKIIOUUTENBHOIO IIpaBa Ha pe3ysbTar
WHTEJUIEKTYaJIbHOM JESITEIbHOCTH WIHM Ha CPEACTBO MHIMBHyann3auuy (JIMLIEH3UAp)
IPEIOCTABIISAECT WIM 00S3yeTCsl MPEJOCTaBUTh JPYrOi CTOPOHE (JIULEH3UATy) IPAaBO
WCIIOJB30BaHUsl TAaKOIO0 pe3yJbTaTa WM TAKOI'O CPEACTBA B INPEAYCMOTPEHHBIX
JIOTOBOPOM IIpezenax.

BoisiBieHb! 0COOEHHOCTH JIMLIEH3UOHHBIX JJOTOBOPOB: 1€Nb, MPUHAIJIEKHOCTD
VCKJIFOYUTEIIBHOIO IIpaBa JIMLEH3UApy, NPEIMETOM JOTOBOpa BBICTYHAET IIPABO
UCIIOJIB30BAHUS, TO €CTh YaCTh UCKIIFOUUTEIBHOTO MpaBa u Jp.

HBy‘ICHBI KJIaCCI/I(bI/IKaI_[I/II/I JIMOCH3NOHHBIX  AOI'OBOPOB 110  Pa3JIMYHBIM
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KPUTEPUSIM.

Tpernit maparpag Ttperbeil riaaBbl «MecTO I0roBOpa KOMMEPUYECKOH
KOHIIECCUM B CHCTEME JIOTOBOPOB B cdepe HHTEIUIEKTYalIbHOM COOCTBEHHOCTH»
MOCBSIIEH HCCIIEJOBAaHUIO OCOOOM MpPaBOBOM MPHUPOJABI JOrOBOpa KOMMEPUECKOM
KOHIIECCHUH.

YcraHoBIeHO, 4YTO B HAyKe TpaXkJAaHCKOro IPaBaMecTO  JOroBOpa
KOMMEPUYECKON KOHIIECCUM B CHCTEME JOTOBOPOB B cdepe HHTEIICKTyaabHOU
COOCTBEHHOCTHUIIO CEH AEHb OCTAECTCANPEAMETOM JIUCKYCCHIA.

Cornacho 1. 1 ct. 1027 'K P® no noroBopy KoMMEpUYECKO KOHIIECCHH OJIHA
cTopoHa (mpaBooOnagaTenb) OOsI3yeTcs  MOPENOCTaBUTh  JPYrod  CTOPOHE
(monb30BaTEN0) 32 BO3HATPAXKICHHE HAa CPOK WIM 0€3 yKa3aHHus CcpoKa IpaBo
WCIIOJB30BaTh B IPEAIIPUHUMATENIBCKOM AECATEIBHOCTH ITOJB30BATENS] KOMILIEKC
IpUHAJICKAIIMX [TPaBO00IaaTeN0 UCKIIOUNTENbHBIX MPaB, BKIIOYAIOIIUN MPaBoO
Ha TOBApHBIM 3HAK, 3HAaK OOCIyXHMBaHHUs, a TaKXKe IpaBa Ha Jpyrue
IPETYCMOTPEHHBIE JTOTOBOPOM OOBEKTHI MCKIIIOUUTEIBHBIX MpaB, B YACTHOCTH, HA
KOMMepYecKoe 0003HaYeHUE, CEKPET MPOU3BOJICTBA (HOY-XAy).

[IpoBeneHHbIN aHAIN3 TPABOBOM NpUpO bl (paHYA3UHTA TO3BOJIIET BHISIBUTH
TaKOW Ba)KHBIM TPHU3HAK JIOTOBOpa (ppaHuaii3MHIa, Kak MpeaoCTaBlieHHWE MpaB Ha
UCIIOJb30BaHUE B IPEAIIPUHUMATEIBCKON JEATEIIBHOCTH KOMILIEKCA CPENCTB
WHIWBUAYAIN3AlMNA, & TaKXE PpPE3ylbTaTOB WHTEIUIEKTYaJIbHOW IEATEIBHOCTH Ha
ONPENEIICHHBIX YCIOBUAX.

VYcranoBieno, uro a0 1 sHBaps 2008 1. KBaIU(PUUUPYIOMIUM IMPU3HAKOM
JIOTOBOPAa KOMMEPUYECKOW KOHILECCUU OBLIO MPEJOCTABICHHUE IMpaBa Ha (UPMEHHOE
HauMEHOBaHUE.

B Hacrosiee Bpemsi mpaBO HCMOJIb30BaHHUS (PUPMEHHOTO HAMMEHOBAHUS
UCKJIIOYEHO M3 IIepeyHs IIpaB, BO3MOXKHBIX K Iiepenade, B COCTaBe IpeIMeTa
JIOTOBOpa KOMMEPUYECKON KOHIIECCUU B TOM YHUCIIE.

B yerBeproii riiaBe «IlepcnekTuBbI pa3BUTUA PABOBOI0 PeryJTUPOBaAHUS
JAOTOBOPHBIX MPABOOTHOILIECHUHM MO CO3JAHHUK) M HCHOJb30BAHHI0 O00BEKTOB
HHTEJUIEKTYAJIbHOH COOCTBEHHOCTH B YCJ0BUSAX LMGpoBoii Tpanchopmanum»

HCCIICAYIOTCA OCHOBHBIC HarpaBJICHUA OIITUMM3alIUHN TpaXaaHCKOIO
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3aKOHOJATEIhCTBA  KaK  HEOOXOJWMOW  OCHOBBI  Pa3BUTUS  JOTOBOPHBIX
MIPABOOTHOIIICHUH TIO CO3JAHWIO U HCIOJIH30BAHUIO OOBEKTOB HMHTEILICKTYaTbHOU
COOCTBEHHOCTH B COBPEMEHHBIX yCIIOBHUSX.

YcraHoBiIeHO,  pa3BUTHE  NUQPPOBBIX  TEXHOJOTUH  OOYCIOBIMBACT
HEO0OXOMMOCTh JanbHenen pa3paboTku dbopm pacnopsbKeHus
MHTEJUIEKTYaJIbHBIMU MPaBaMHu.

BrisBiieHO, 4TO B Tpoliecce MPaBONMPUMEHUTENHHOW TMPAKTHKHA BCE UYETUYE
NPOSIBJISIIOTCS ~ HEJAOCTAaTKH  JIEHCTBYIONIEH  DJIEKTPOHHOM  CHUCTEMBI,  TakKwHe,
cO0HPabOTHI SIEKTPOHHBIX YCTPONCTB; COMHEHUS IO MOBOY KOH(PHUACHITNATHHOCTH
MIEPCOHAIIBHBIX JAHHBIX, COXPAHHOCTH AJIEKTPOHHBIX TOKYMEHTOB, MIOCKOJBKY yTeps
WX MOXXET CTaTh MPUYMHON OKOHYATEIIbHOM yTpaThl BaXKHOW JJI CTOPOH JOTOBOpa
uH(pOopMaIUu U JIp.

OOGOCHOBBIBAETCA, YTO BEPHBIM MPEACTABISIETCS HEOOXOIUMOCTh JATbHEUIIINX
HAyYHBIX UCCJIeIOBAaHU, BBISIBJICHUE u OCMBICJICHUE po0iem
MPaBOTPUMCHHUTEIILHON TPAKTUKH, YCOBEPIICHCTBOBAHUE MEXaHWU3Ma IPABOBOTO
pPETryJIMpOBaHUSI JOTOBOPHBIX MPABOOTHONIICHHH B cdepe WHTEUICKTYaIbHOM
COOCTBEHHOCTHU

B 3akjIo4YeHHMH IIOABEIEHBI WTOTH HCCIEIOBAaHUS, CACIaHbI 00O0OIIAroINe
BBIBOJIBI, TIPEACTABJICHBI HEKOTOPBIC MPEJIOKEHUS 10 U3MEHEHHUIO JEeHCTBYIOIIETO

3aKOHoJ1aTeNnbcTBa Poccuiickoit denepanuu.



