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BBEJAEHUE

AKTYyaJlbHOCTh TeMbl HCCJe0BaHMsA. B HacTosliee BpeMs TOCyaapCTBO
MOKHO OXapaKTepU30BaTh MHOKECTBEHHBIMH TIJI0OAIM3AIMOHHBIMHU IIPOLIECCaMHU,
KOTOpPBbIE MOPOXKJAIOT MOJIOKUTEIbHBIE TEHACHUMU pPa3BUTHS OOIIECTBA, €ro
HOJIUTUKO-TIPAaBOBOM, COLMAIBHON M 3KOHOMHYECKOM CHUCTEMBbl, HO HEraTHBHbBIC
CTOPOHBI COBEPLICHCTBOBAHUSA TaK K€ HMMEIOT MECTO ObITh. B 1ensiX MoBbIIEHUS
YPOBHS  U3HM  TpaKJaH, YyINOJHOMOYEHHBIE TOCYJAapCTBEHHBIE  OpPraHbI
pa3pabaThIBalOT M BBOJAT B JCWCTBHE MEpbI, HAIpPaBJICHHbIE Ha COOJIOACHUE
3akpemieHHbIXx KoHctutymmen Poccuiickoit @eaepannu mpaB U CBOOOJ TpaXkIaH,
BBICTyIIasi TapaHTOM JIMYHOW O€30MacCHOCTH KaxJAoro rpaxiaaHuHa. Poccuiickas
denepanys, ABISACH COLMAIBHBIM T'OCYJapCTBOM, MMEET NPHOPUTETHOW 3adadei
oOecrieueHne MW  MOJEpKaHHE  OOIIECTBEHHOro  mopsaka, (OpMHpPOBaHUE
JNEHUCTBEHHOTO MEXaHHW3Ma 10 NPEAYNPEKICHUIO HapyLIEHUH  COLUAIbHOU
JESITEIbBHOCTH KaK BCEro 0O0ILEeCTBa B LIEJIOM, TaK U KaXKIOro rpaKaaHuHa. B nanHON
CBsI3H, MpobiieMa o0ecrieyeHus: oxXpaHbl OOLIECTBEHHOIO MOPAJIKA ABIISIETCS BAXKHBIM
BOINPOCOM, TPEOYIOIIUM [I€TaIbHOIO aHaju3a MPaBOBOM CUCTEMBI, B TOM YHCIIE
YTOJIOBHO — MPABOBOM.

IIpecTymiieHus, CBSI3aHHBIE C XYJWTAHCTBOM OTHOCATCS K HPECTYIUICHUSIM
IPOTUB OOILIECTBEHHOW 0€30macHOCTH W OOILIeCTBEHHOro mopsiaka. Ilpu momxHOM
obecrieueHUU OOIIECTBEHHOIO TOpPSAKA, CTAaOWJIBHOCTU W  CIOKOWCTBUS B
OOIIIECTBEHHBIX MECTaX, OCYIIECTBISAETCS OOJNBIIMHCTBO W3 CYOBEKTHBHBIX IpaB
rpakJaHuHA, TAaKUX KakK JIMYHas CBOOOJA WJIM MPAaBO COOCTBEHHOCTH, B 3alllUTE
KOTOPBIX 3aMHTEPECOBAH KaXIbI IPaXXTaHUH HE3aBUCHUMO OT COIMAIBHOTO CTaTyca
U HMMYIIECTBEHHOTO MojoxkeHus. HecMoTps Ha akTyaiabHOCTh MPOOJIEMBI OXpaHbl
OOIIECTBEHHOTO MOPSIIKA OT MPECTYIHOTO MOCATaTeNbCTBA, OCTAETCS P BOIPOCOB
KacalolUXCcsl YrOJIOBHO-IIPABOBOIO 00eCTeUeHUs] OXpaHbl OOLIECTBEHHOIO MOpsaKa,
YTO TMOJATBEPKIAETCS CyIeOHOM NPAKTUKOM M BO3HMKAIOINIMMH B TpoIecce

KBAIM(PUKALMKA TPECTYIUIEHUS] BOIIPOCAMH, TPEOYIOIIUE JETAIbHOIO MCCIEI0BaHUA.



Tak, COIVIACHO CTaTUCTUYECKUM JIaHHBIM, NPEACTABICHHBIMA | eHepasbHOU
npokyparypon Poccuiickonn ®@enepanuu, 3a sHBaph — HroHb 2020 roma, 4wmcio
3apETUCTPUPOBAHHBIX TPECTYIUICHUN NPEAYCMOTPEHHBIX cTaThe 213 VYrosioBHOroO
konekca Poccuiickoit denepanuu coctaBmwiio 622, yAelbHBIA BEC OT KOJIMYECTBA
MPECTYIUIEHUI JaHHOTO BUJa coctaBui 65,3 % , npeaBapuTenbHO pacciieoBaHo 290
MPECTYIUIEHUN AAHHOTO BHJA, YTO SBJISIETCA HE IUIOXHUM II0OKA3aTelIeM, TaK Kak
MPE/CTABIICHHBIC JAHHBIE YKA3bIBAIOT HA CHUKEHUE TAKUX MPOTUBOMPABHBIX JIESIHUM
[0 CPAaBHEHUIO C MPEABIAYIIMM TOJOM, HO JAHHBIE MOKA3aTeNM HE HCKIKOYAoT
npo0ieMy TMOJHOCTBIO, YTO TOBOPUT O HEOOXOAMMOCTH YCOBEPUIEHCTBOBAHMS
IIPAaBOBOM COCTAaBILIIOLIEH XYJIMTAHCTBA, a4 TaK € MeEp IPaBOOXPAHHUTEIBHOU
NEATEIBbHOCTH.

Tak e, MO0 aHaNM3y CTATUCTHUYECKUX JAHHBIX MPECTYIUICHUN CBA3aHHBIX C
XYJIMTAaHCTBOM, YCTaHOBJIEHO, uTo cyaamu Poccuiickoii denepaunu 3a 2019 rox
o0l1ee YuCiIo PacCMOTPEHHBIX Jied cocTaBuiio 895, ocyxaeHo 669 mull, U3 KOTOPBIX
JIOJIsT OCYXJICHHBIX B 0COOOM mopsjike coctaBuio 51 %, 4To HE3HAUYUTENbHO, HO
MpeBbIIacT nmoxkaszarenu 3a 2018 rox, rae 4nMciio pacCMOTPEHHBIX J1€J1 COCTaBUIIO 889
U3 KOTOpBIX ocyxzeHo 0bu1o 706. 3a 2017 rog obliiee YnuCI0 pacCMOTPEHHBIX €T 3a
XYJIMTAHCTBO COCTAaBUJIO 868, M3 KOTOPBIX OCyxjaeHO 730 nul, B TOM YHCIE JOJIS
OCYXKJEHHBIX B 0coOoM mopsiiake cocraBmina 56%. Takue mokaszaTenu
CBUJETENBCTBYIOT O IUIABAIOLIEH AMHAMUKE COBEPILIECHUS MPOTUBOMPABHOIO JIESHUSA,
BBIPA3UBIIETOCS] B XYJIMTAHCTBE U  TPEOYIOIIET0 IMPABOBOTO  Y>KECTOUCHHS
OTBETCTBEHHOCTH.

AKTYyaJabHOCTbh TEMBI UCCIEAOBaHUsS 00YCIOBIEHA B IEPBYIO OYEPEb TEM, YTO
XYJIUTAHCTBO SIBJSIETCS PACIPOCTPAHEHHBIM MPECTYIUICHUEM, UMEIOIINM TEHACHIUIO
K COBEPILEHUIO TAKOTO PoJia MPECTYIUICHHUH, B TOM YHUCJIE, XYJIUTaHCTBO, OTHOCSCH K
MPECTYIJICHUSM CBS3aHHBIM C OOIIECTBEHHOW O€30MacHOCTHIO M OOIECTBEHHBIM
MOPSIIKOM, TIOJJICKHUT JIETAIbHOMY KOHTPOJIO, TaK Kak OXpaHa OOIIECTBEHHBIX
WHTEPECOB SBJSIETCS MPUOPUTETHOM 3amauel rocyaapctBa. COriiacHO CTaTUCTUKE
MBJI Poccuu, 3a nepuon ssuBaps — HOsI0ps 2020 T0O1a, YUCTIO 3apETUCTPUPOBAHHBIX

MPECTYIJIEHUH COBEpPUIEHHBIX B OOIIECTBEHHBIX MecTax cocrtaBisger 572 361, u3
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KOTOphIX 1o ctatbe 213 VYronoBHoro xoxmekca Poccuiickoit @enepammu — 1 105,
IpeABapUTENbHO pacciieoBaHo 538 mpecTyrieHuid naHHoro Bujaa. K pernonam c
HauOOJIBIIUM YJECIbHBIM BECOM JIaHHOTO BHAA MPECTYIUJICHUS B OOIIEM YHCIE
otHOocuTcs Boponexckas o6macte (40,6%), VYiubsHOBCcKas o6macte (38,1%),
Pecnybnuka bamkoproctan (36,2), ¢ HauMeHblimM — YedeHckas Pecny6iuka,
PecniyOnuka Anpires, Pecnybnuka MHrymeTust.

Tak jXe akKkTyaJlbHOCTb HCCJIEIOBAHHS OOOCHOBBIBAETCS HMMEIOIIUMUCA B
MPaBOOXPAHUTEIILHOM M CylneOHOM  mpakThKe MNPOOJIEMHBIMH  BOIMPOCAMH,
CBSI3AHHBIMH C KBATH(DHUKAINEH XyTUTaHCTBA, OTIPECIICHUEM MPAaBUIBLHON MTPaBOBOM
OLICHKH TaKoro mpaBoHapymieHus. [IpecTyruieHus, CBs3aHHBIE C XYyJUTAHCTBOM,
HECMOTpsSI Ha JAUHAMUYHOCTH 3aKOHOJATENIbCTBA, OCTAIOTCS PaCHpPOCTPAHCHHBIMU
MPECTYTUICHUSIMHU.

Heano Mmarucrepckoil paGoThbl SBIACTCS U3YYCHUE OOBEKTUBHBIX U
CyOBEKTUBHBIX TPU3HAKOB TMPECTYIUICHUs, TPEIyCMOTPEHHbIX cTaThelt 213
VYronoBHoro koxaekca Poccuiickoit ®enepanuu, pa3zpaboTka MpEeAJIOKEHUH IO
COBEpPIIECHCTBOBAHUIO periiaMeHTalluid  YTOJOBHOW  OTBETCTBEHHOCTH  3a
XYJIUTaHCTBO.

JIJist TOCTHKEeHUST YKa3aHHOM 1IeTH HEOOXO0UMO PEITUTh CIEYIONTUE 3a]aqu:

— O0XapaKTepu30BaTh CYIIHOCTb M OCOOCHHOCTH NPECTYIUIEHUH MpPOTUB

0OI1IeCTBEHHOTO MOPSIKA;

— paccMOTpeTh CYIIHOCTh XYJIUTAaHCTBA KaK TMPECTYIUICHUS TMPOTHB

0O0I1IeCTBEHHOTO MOPSIKA;

— PacKpbBITh 0OCOOCHHOCTH OOBbEKTUBHBIX MMPU3HAKOB XYJIUTaHCTBA;

— MPOaHATU3UPOBATh CYOBEKTUBHBIC TPU3HAKHN XYJIUTAHCTBA,

— BBISIBUTH KBATH(PHUITUPYIOIINEC TPU3HAKU XYJIHTaHCTBA,

— OTIPAaHUYUTH XYJTUTAHCTBO OT CMEKHBIX COCTABOB MPECTYIUICHMUS;

— PaccMOTpPETh Cy1eOHYIO MPAKTUKY MO 3asBJICHHON TEME.

O0beKTOM  HCCIeI0OBAHMA  SBJISAIOTCI  OOIECTBEHHBIE  OTHOIICHHS,

BO3HUKAIOIIHNC B IIPOHECCC COBCPIICHUA XYJINT'aHCTBA.



IIpeamer mucciieqoBaHUsT — HCCIENOBaHUs BBICTYynaroT HOpMbl YK PO,
pEryJupyolre BOMPOCH! B chepe XyIUraHcTBa, a TAKKe Cy/leOHas MpaKTUKa.

Teopernyeckass oCHOBAa uHccJeg0BaHus. V3ydeHHIO BONPOCOB YrOJIOBHOM
OTBETCTBEHHOCTH 3a XYJIMIaHCTBO mocBiITUiIM padbotel E.A Awnapycenko, C.B.
Bexknenko, A.B. Baosun, B.I1. Bnacos, ®@.4. I'anpuenko, II.M. I'pumae, M./I.
Hasutanze, U.H. anpmn, H.I'. UBanos, B.®. Kupuuenko, 1.4. Kozauenko, E.K.
Kopxyes, 0.A. Kpacukos, B.A. Kysnenos, H.T. Kyn, A.®. Jlyomes, II.C.
MarsimeBckuii, A.M. Huraii, E.A. ®posios, O.®. Humos, C.C. fueHko u apyrue
aBTOPBI.

MeTomo10ru4ecKasi OCHOBA HCCJIEAO0BAHMSI COCTOMT  MCIIOJb30BAHUU
OOIIIEHAyYHbIX METOJOB IIO3HAHMS, UCTOPHUYECKOro, (POpMaIbHO-IOTHYECKOTO,
CPaBHUTEIIBHO — TMPABOBOT0, CUCTEMHO — CTPYKTYPHOTO, CTaTHUCTHYECKOIO W
KOHKPETHO-COLIMOJIOTMYECKOT0 METOO0B, a TAK)KE€ MHIAYKLIHMH U IEAYKIUU, AaHAIN3a U
CUHTE3A.

IIpaBoByw ocCHOBY wuccienoBanusa cocraBwi Konctutyuuss Poccuiickon
®enepanuu, YronoBHbld  komekc  Poccuiickoit  ®epepanmu, Kogexc 00
AJIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

IHo0keHus1, BHIHOCUMbIE HA 3AIIUTY:

. Bxkmtouenune B YrosioBHbId Kojaekc Poccuiickoit denepanii MOHSATHS
«colalibHasi Tpynmnay.

2. BBenenue o06111ero Bo3pacta yroJoBHONW OTBETCTBEHHOCTH 3a XYJIMTAHCTBO —
¢ 14-tu ner.

3. JlomoigHeHue B AMCHO3MIMIO 4YacTh 3 cTaThd 213 YTonoBHOro KojeKca
Poccniickonn @enepauuy  yrojJoBHOM OTBETCTBEHHOCTHM 3a XYJIMIAHCTBO c
MPUMEHEHUEM BPEAHBIX (TOKCHUYHBIX) BEILIECTB.

Ctpykrypa pabdotbl. Maructepckas paboTa COCTOUT U3 BBEACHUS, ABYX IJIaB,

IIAATH naparpa(bOB, 3aKJIIOYCHUS U CITMCKA MCIIOJIb30BAHHBIX HCTOYHHUKOB.



OcHoOBHOe coaepxanue padoThl

B raBax BbITYCKHOM KBaTM(PUKAIIMOHHON paOOThI OCBEIAIOTCSI OCHOBHBIE BOIPOCHI
crarbu 213 VYronoBHoro kozekca Poccuiickoit ®enepaimu (XyJUraHCTBO), B TOM UHCIIE
o0ll[asi  XapaKTepUCTUKA TMPECTYIUICHW TPOTUB  OOIIECTBEHHOM O€30MacHOCTH U
OOIIECTBEHHOTO TIOPSZIKA, AHAIM3UPYIOTCS OOBEKTUBHAS W CYOBEKTHUBHAS CTOPOHBI
XYJIUTaHCTBA, PACCMATPUBAIOTCS KBATM(UIMPOBAHHBIC BHUIbl XYJIUTAHCTBA, MPUBOJUTCS
aHAIM3 CMEXKHBIX C XYJMIAHCTBOM COCTABOB IPECTYIUICHHM, BBISBISIFOTCS OCHOBHBIE
MpOoOJIEMBI, BO3HUKAIOIIME TPY KBATM(UKAIIMKA XYJIUTAHCTBA, a TaK )K€ MpeylaratoTcs MyTu
HOBbILIEHNS 3()(EKTUBHOCTU IIPUMEHEHHSI KCCIIETyeEMOI HOPMBI IIpaBa Ha IPAKTUKE.

IlepBasi T71aBa MarwicTepckoM paOOThI TOCBSILIEHA YIOJIOBHO — TPaBOBOU
XapAKTEPUCTUKE XYJIUTAHCTBA KaK Pa3HOBUAHOCTH MPECTYIUIEHUH MPOTHB OOLLECTBEHHOM
0€30MacHOCTU M OOILIECTBEHHOIO MOPS/IKA, B XOA€ KOTOPOM ObLIM pacCMOTPEHbI OCHOBHBIE
MIOJIOKEHNST  TIPECTYIUICHUH, TNPEAYCMOTPEeHHBIX 19 pasznenom  YromoBHOro  Kozekca
Poccuiickoit @eneparin, X BUIbI U COCTaB MPECTyIUIeHU. B ToM uncie Obuia npuBeneHHas
o0IIast XapakTepUCTUKA XYJIWMTaHCTBA — €ro TOHSATHE, CYIIHOCTh M BHIbl JaHHOIO
NPECTYIUICHHUSL.

Bropas maBa «CoctaB XyJIMraHcTBa U NPOOJIeMbI €10 KBUTU(PUKAIID COICPKUT B
ceoe Tpu maparpada. B mepBoM mnaparpade BTOpOM INIaBbl MarucTepckond padoThl
pacKpbIBalOTCST OOBEKTHUBHBIC TPU3HAKM XYJIWTAHCTBA, BO BTOPOM TMaparpade —
PACKpBIBAIOTCS CYOBEKTUBHBIE IMPU3HAKH XYJIUTAHCTBA.

B tpersem naparpade Bropoi ri1aBbl UCCIEI0BaHMS ObUTH PACCMOTPEHBI CMEXKHBIE 110
COCTaBY C XYJIMTAHCTBOM MPECTYIJIEHHUS U TTOKa3aHbl MX OTIIMYUTENBHBIE OCOOEHHOCTH. B TOM
YUCIIE PACCMOTPEHBI KBATM(PUIMPYIOIIME BUIIBI XYIUTaHCTBA M TPOOJIEMbI, BOSHUKAFOIIIEC
npy KBAM(UKAIMK JAHHOTO BHJIA TIPECTYIUICHWS. AHAW3 paccMaTpUBAeMOW HaMH
HOPMBI TIpaBa TO3BOJIMJ ONpPEAETUTh HauboJee YacThle BO3HUKAIOIIME MPOOIEMbI
npy KBAIM(PUKALUUA MPECTYIUICHUN CBA3aHHBIX C XYJIUTaHCTBOM, YTO TOBOPHUT O

HMCHOIIUXCA HCAOCTATKAX B YI'OJIOBHOM 3dKOHOAATCIILCTBC Tpe6yIOHH/IX I[Opa6OTKI/I.



Tak >xe Tperwii maparpad) MarucCTepckoil pabOThI COAEPXKUT TpeIylaracMble ITyTH
noBbIeHusT 3(deKkTBHOCTH TpuMeHeHust cT. 213 YromoBHoro kozekca Poccuiickoit
Deniepaliiy B MPaKTUIECKON JIESATEILHOCTH, KOTOPbIE HA HAIll B3[JISIT TTO3BOJIST MOBBICUTH
3¢ (EeKTUBHOCT, TPHUMEHEHHUS ITaHHOW HOPMBI Ha MPAKTUKE, COKPATHTh YHCIIO
MPECTYIJICHUN CBSI3aHHBIX C XYJIUTAHCTBOM, a TJIABHBIM 00Pa3oM MO3BOJIAT PELIUThH
OJIHY M3 TJABHBIX CTOSIIMX TME€pe] TOCYJapCTBOM 3aJady — MPEJOTBpPAILCHUS

POTUBONPABHBIX ACHCTBHI B OOIIECTBEHHBIX MECTAX.

SAK/TIOYEHHUE

[To utoram M3y4yeHus: ¥ aHaJIM3a MPaBOBOW 0a3bl U IOPUIUYECKON JTUTEPATYPbI
TaKOTO  MPECTYIUJICHWs] Kak  XYJUTaHCTBO, a TaK K€  PaCCMOTPEHHS
MPaBOMPUMEHHUTENILHON U Cy/1IeOHON MPAaKTUKU, ONPEACIIAIONIeH OTBETCTBEHHOCTH 32
XYJIUTAHCTBO, MOKHO CAENaTh PsiJ CIECAYIOIINX BbIBOJIOB.

Paznen IX VYronosHoro xojaekca Poccuiickoit ®Denepaiiiu COAEpKUT B cede
OTBETCTBEHHOCTH 32 MPECTYIUICHUS HaIlpaBJICHHbIC MPOTUB 0€30MMaCHOCTH O0IIECTBa,
B [IEPEUCHb KOTOPHIX BXOJIUT TAKOE MPECTYIUICHUE KaK XYJIUTaHCTBO.

YronoBubelii koaekc Poccuiickoii denepaunn onpenenser XyJIUTaHCTBO Kak
rpyboe HapyiieHue OOIIEeCTBEHHOTO MOPSIKA, BBhIpaKAIOIIee SIBHOE HEYBaKEHUE K
0O0I1IeCTBY, COBEPIIICHHOE C MPUMEHEHUEM OPYKUS UM MPEIMETOB, UCIIOJIH3YEMBIX B
Ka4ecTBE OPYXKHs, OO MO MOTHBaM IOJUTHYECKOMW, HMJICOJOTHUYECCKON, PACOBOM,
HallMOHAJIBHOW WJIM PEIUTMO3HONM HEHABUCTH WU BPaXIbl, JUOO MO MOTHBaM
HEHABUCTHU WJIU BPAXK/bl B OTHOIICHUH KaKON-I1O0 COIMaaIbHON TPYIIIHI.

B kauectBe KBaNM(PUITMPOBAHHOTO XYJIUTAHCTBA, YacThlo 2 cTatbu 213
YronoBHoro koxaekca Poccuiickon @Denepanuu, ONPENEICHO TO XK€ JICSHUE,
COBEPIIEHHOE MO MPEABAPUTEILHOMY CrOBOPY WJIM OPraHW30BAaHHOW TPYIIOW JIUIL
7100 CBSI3aHHOE C COIMPOTHUBIICHUEM TMPEJCTABUTEIIO BIACTH, JUOO MHOMY JIWILY,
UCIIOJHSIONIEMY  OO0S3aHHOCTHM IO OXpaHe OOIIECTBEHHOIO0 TOpsAKAa WM

IpeceKaroIIeMy HapylieHne 00IeCTBEHHOTO MOPSIIKA.



N3 cyneOHOM © TMPaBOOXPAaHUTEIHHOM TMPAKTHKH, YCMATPUBACTCS, YTO
XYyJINTAHCTBO HAXOJUT CBOE BBIPAXKEHUE B TAKUX MPOTHUBOMPABHBIX JIEUCTBUAX KaK
OCKOpPOMTENbHBIC JCHCTBUS WM CJIOBA, IOpya OOIIECTBEHHBIX M KYJbTYPHBIX
MIOCTPOEK M COOPYKEHUI MOCPEICTBOM pa3pylICHUs WM HAHECEHUS] HEMPUCTONHBIX
HaJIIMCEH, a B Cydyasx, KOTJla XyJIUTaHCTBO COBEpIIACTCS JIBYMs U Oojiee JUIaMH,
MPOTHUBONPABHBIC  XYJUTAHCKUE JICMCTBUSL MOTYT TIepepacTM B  MAacCCOBBIC
OecnopsiIKK, B TOM YUCJIE C OTSATYAIOUIUMU 0OCTOSITEILCTBAMU TPECTYIICHUSI.

3akoHOAaTeb BBIJEISET TPH BUAA XYJIUTAHCTBA - OBITOBOE, SKCTPEMHUCTCKOE,
CMEIIIaHHBIN.

Cormacno crarem 213  VYronoBHoro koxaekca Poccuiickonn Penepanuu,
O00OBEKTOM TMPECTYIUICHUS BBICTyNHal0 OOIIECTBEHHBIE OTHOIICHUS B cdepe
oOmiecTBeHHOTro mnopsjaka. OOBEKTHUBHAs CTOpPOHA XYJIHMIAHCTBA XapaKTepHU3YeTCs
OOIIIECTBEHHO OITACHBIM JICSTHUEM, IIpeACTaBiIsIoIiee coOoil Tpyboe HapyllieHHe
OOIIIECTBEHHOTO TOPSJIKAa BBIPAKAIOIIETOCS B SIBHOM HEYBAKCHHH K OOIIECTRBY,
00s13aTeNIbHBIM TPU3HAKOM KOTOPOM OyJyT OTHOCUTHCS MyOJMYHOCTh U MPUMEHEHHUE
CPEICTB B KQUECTBE OPYKHUS.

AHan3 CyOBEKTUBHOW CTOPOHBI XYJIMTAaHCTBA OMPEACNINWII, UYTO CYOBEKTOM
MPECTYIUICHUS MOXET BBICTYNATh TOJBKO BMEHsIEMOe (DHU3UICCKOE JTUI0, TOCTUTIIIEE
BO3pacTa IIECTHAAIATH JIET, a NpH HAJIMYUH OTITYAOIIMX OOCTOSTEIbCTB
MPECTYIUICHUSI BO3PACTHOM MOPOT YrOJOBHON OTBETCTBEHHOCTU OYJET MOHMXKEH 0
YETBIPHA/ILIATH JIET, TaK >K€ BAXXHBIM MPEACTABIISIETCS PACCMOTPEHUE KpUTEPUi
HEBMEHSEMOCTH JIMIA, YTO SIBJISETCA TJIABHOM COCTaBIISIIOIIEH TIPU OMpPEaACICHUN
cyobekTaM mpectymieHusi. CyObeKTHBHAs CTOPOHA XYJIMTAHCTBA XapaKTEPU3YyeTCs
XYJUTAaHCKUM MOTHBOM, XapaKTEPHBIM JJIsi OBITOBOTO BHUAA TAaKUX MPECTYIUICHUN
KOTOPBIM HAxXOJHUT CBOE BBIPAKEHHE B OTKPHITOM M JIEMOHCTPATUBHOM BBHI30BE
OKPY’KaIOUIMM, CTPEMJICHHH NPOTUBOIOCTABUTH CBOM JIMUHBIE MHTEPECHl MHTEpPECAM
oOIIecTBa, B HEMPUCTOMHOM IMOBEICHUHU. B TOM 4ucie XyTUTaHCTBO CONEPKHUT U
CIEIUAJIBHBIA MOTHUB — XapaKTEPHBIM JJIs1 KCTPEMHUCTCKOTO M CMEIIAHHOTO BHIA
XYJINTAHCTBA, BHIPAYKAIOIINICA B KOHKPETHOM HAIPABJICHUH HEMPHUA3HU K MOJHUTHUKE,

UJICOJIOTHH, PEIUTUM U IpyTUX cep odIecTna.



KBanuuumpoBanHble BUABI XYJIWTaHCTBA OMUCaHBl B 4yacTu 2 cTatbu 213
Yronosuoro koxekca Poccuiickon @Penepanuy, OTBETCTBEHHOCTH 3a KOTOPBIE
HACTYMAaeT C BO3pacTa YEThIPHAIIATH JIET.

Kanmuduuupysa nesHus BHHOBHBIX MO 4acTd 2 cTtatbu 213 VYromoBHOro
Kojekca Poccuiickoit @enepanuu cienyeT OTMETHUTh, YTO CTOBOP JOJDKEH OBITh
MpEeIBapUTEIbHBIM, T.€. COCTOSTHCA [0 Hayala XyJIWraHctBa. JloroBOpeHHOCTH
MPEACTABIAECT COOOM HE MPOCTO COrIACOBAHUE OTACNIBHBIX JCHCTBUM COYYaCTHUKOB,
a 3aKJII0YaeTCsl B KOHKPETU3AlMKU COBEPIICHUS XYIUTaHCTBA, NETATN3alUd KaXKI0TO
COyYacTHUKA,  ONPEIEICHUH  CHOCOOOB  ONTUMAJIBHOIO  OCYIIECTBIEHUS
MPECTYIJICHUS.

Kak moxazan anHanu3 cyneOHOM MPaKTUKH, Yallle BCEro MpH KBadU(pUKaLUU
XYJUTaHCTBA BO3HUKAIOT TPYIHOCTH, K PEIICHUIO KOTOPBIX MOYKHO NMPUATH TOJBKO
IOCPEACTBOM TJIyOOKOTO aHajlu3a OOBEKTUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB
JAHHOTO TIPECTYIUICHUsI, TPU OINPEIECICHUH KOTOPBIX BO3MOXHO KOHKPETHOE U
YETKOE pa3rpaHUYCHHUE XYJIUTAaHCTBA OT CMEXHBIX COCTaBOB MPECTYIUIEHUNA H
IPUHATH IPABUIBHOE MTPOLIECCYATIBHOE PELICHUE.

AHanu3 paccMaTpuBaeMOil HaMH HOPMBI IpaBa MO3BOJMII OMNPEIEIUTh
HanOoJiee YacThle BO3HUKAIOIIME MPOOJIEMbl TPH KBATU(DHUKAIMKA TMPECTYIUICHUN
CBSI3aHHBIX C XYJUTaHCTBOM, YTO TOBOPUT O UMEKOUIMXCSI HEJOCTATKAX B YTOJIOBHOM
3aKOHOJATEIbCTBE TPEOYIOIIMX JOPAOOTKHU B CBSI3M C UEM HAMH IPEAJIaratoTcsl Takue
MyTH MOBBIIEHUS Y)PEKTUBHOCTH PAOOTOCTIOCOOHOCTH HOPMBI TpaBa Kak BBEJICHUE
3aKOHOJATEIEeM OIpEAENICHHs] TOHATHS «COLUaibHas Tpymnmna», HEOOXOauMoe s
KB (PUKALUU IpeCTyIUICHUS, YCTaHOBJICHHE oOurero, KaK ISt
KBAJIM(ULIMPOBAHHOTO TaK U MPOCTOrO COCTaBa MPECTYIJICHUs], BO3pacTa yroJlOBHOU
OTBETCTBEHHOCTH — 14-TM J€T, JOMOJHEHHE B JWCHO3UIHMIO0 YacTud 3
OTBETCTBEHHOCTH 32 COBEpPIICHHE XYJIWTAaHCTBA C IPUMEHEHHUEM BpEIHBIX
(TOKCHUYHBIX) BEIIECTB.

[IpensiaraeMble HaMU JTIOMOJIHEHUS M Y)KECTOUYEHHUS! B aHAIM3UPYEMYIO HOPMY
npaBa TMO3BOJAT TMOBBICUTH 3(PQPEKTUBHOCTh NPUMEHEHHUS JaHHOM HOpPMBI Ha

IMPAaKTHUKEC, COKPpATUTb YHUCJIO HpGCTynJ’IeHI/Iﬁ CBA3AHHBIX C XYJIM'AHCTBOM, a I''TaBHBIM
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00pa30M MO3BOJIAT PELIUTh OJIHY U3 TJIABHBIX CTOSIIMX MEpel FOCYAapCTBOM 3aad —
IpeIOTBPAICHHS] POTHUBONPABHBIX ACHCTBUI B OOLIECTBEHHBIX MECTax, 4To Ooyee
OXapakTepu3yeT  TIOCyAapCTBO  KaK  COBPEMEHHOE,  LHMBUIM30BAHHOE U

paBooOpa3oBaHHOE OOILECTBO.
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