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AKTyaJbHOCTH TeMmbl HcciaegoBanus. Koncrtutynuen Poccuiickon
denepauyy  BOCHPOM3BOIATCS  MOJIOKEHUS,  3akperui€HHble  «BceoOmen
JeKJIapanueit nmpas yenoBeka» 1948r. o ToM, 4TO Kaxblil YEIOBEK UMEET IPABO HA
xu3Hb  (cT.20), CcBOOOMY W JUYHYK0 HENPUKOCHOBEHHOCTh (CT.22) W
MIPOBO3IJIAIIAET OTBETCTBEHHOCTh 3a NMPECTYMHBIE JCHCTBUSI, HAIIPABICHHbBIE HA
HapylIeHUs1 3TUX IMpaB, KOTOpas HIpeaycMaTpuBaercs YronoBHeIM Koaexcom
Poccuiickoit @enepaunu (nanee YK P®). Ho, HecMoTps Ha mpuHUMaeMble Mepbl
CO CTOpPOHBI TOCYAApCTBa, MpoOjemMa MOCATaTENbCTB HA KU3Hb U HMYIIECTBO
TpaXJaH CO CTOPOHBI OAHAUTCKUX (OPMHPOBAHUKA U MO CEH JEHb OCTAETCA
aKTyaJIbHOW, YTO MOJApPa3yMEBAET NanbHeilee W3y4YeHHe, aHalIu3 u
UCCJIEJOBAaHHUE MTPUUMH ITUX IPOOIIEM.

Tak, mo naHHbIM coryiacHO ['aBHOro MHMOpPMAMOHHO-aHATUTUYECKOTO
nentpa MunuctepcrBa BuyTpeHHux jaen (['TMALL MBJI) Poccun mpocnexuBaercs
clenyronasl JTMHaMHUKa 3apeTUCTPUPOBAHHBIX YTOJOBHBIX e O OaHIUTHU3ME 3a
nocienaue S5 nmet: B 2015 rogy — 155, 8 2016 romy — 139,8 2017 r. — 86, 2018
(ssHBapb-HOSIOPE) — 88, 2019 r. — 51, sHBapb-okTA6Ps 2020 - 62'. 3ammra
JKU3HEHHO BaXHBIX MHTEPECOB JIMYHOCTH (0OIIECTBA, TOCydapcTBa) OT
BHYTPEHHHUX YyTPO3 MPEAINOoaraet CO3JIaHUE TaKOW CHUCTEMbI IMPAaBOBBIX HOPM,
KOoTOpasi obecrnieunBaia Obl HOpMaJIbHOE CYIIECTBOBAHUE 3TUX MHTEpecoB. OIHUM
W3 BHUJOB TMPECTYIUICHUH MPOTUB OOIIECTBEHHOW O€30MacHOCTH, CO3JAI0IIUX
yrpo3y 0€30MacHOCTH HEOMNPEAEIEHHOMY KPYTY JIMII, HAPYIIAIOUUX eATeIbHOCTh
OpraHOB yHpaBJeHUs, 00ECTIEYMBAIOIIUX OOIIECTBEHHYIO 0€30MaCHOCTD, SIBJIACTCS
OaHIUTH3M.

banauTusm, Kak OJMH W3 BHUJIOB OPraHW30BAHHOW MPECTYMHOCTH, OMACEH
TE€M, YTO WIECHbl OaHIbl UMEIOT B CBOEM PACIOPSIKEHUE OPY)KUE, KOTOPOE OHU
rOTOBBI IPUMEHUTH B CBOEH MPOTUBONPABHOMN AEATEILHOCTU MPU HAMAJACHUU Kak
Ha FpaXkJlaH, TAK ¥ OpraHU3aluu.

OO011eCTBEHHYIO OMAaCHOCTh JAHHOTO MPECTYIUICHUS TMOBBIIIAET €IIe U TOT

! Cocrostame npectynHocT B Poccun. MBJ] PO ®KYV «I naBHbIi HHOOPMAIMOHHO-aHATUTHYECKUH 1IeHTp. 2014-
2020. [DnextponHnsiii pecype]: URL: https:/mBa.pd (nata obpamenus: 15.12.2020)



¢akT, yTo B OaHIaX CyIIECTBYET BBICOKAsl CTETIEHb OPTaHW30BAHHOCTU €€ YJICHOB,
€€ KOJIMYECTBEHHBIN COCTAB, a TAK)KE HALIGIEHHOCTh Ha s/l IPECTYIIICHUH.

Oco000 omacHbIM SBJSIETCS TOT (DAKT, YTO B MOCIEIHUE rofa HaOII0AaeTCs
YCTOWYMBBIA pOCT OaHINpPOSIBICHHUI, KOTOPBIE COBEpPLIAIOT 0CO00 TSAKKHE
MPECTYIUICHUS, TaKMEe KaK 3axBaT 3aJ0KHUKOB, TEPPOPHU3M, MOXHUIIECHUE JIIOJIEH,
yOuiicTBa W BbIMOTarenbcTBa. HaOmiomaercs Takoil mpolecc Kak CIUSHUE
HECKOJIbKUX OaHJl, U YBEJIMYMBACTCS CTENEHb JATEHTHOCTH MPECTYIUICHUN,
KOTOPBIE OHH COBEPILIAIOT".

He <ciuywailHo B  Hacrodiiee BpeMs NEPBOOYEPEOHOM  3adadyer
MPAaBOOXPAHUTENIBHBIX ~ OPTaHOB  sBIsieTcsl  OOy3/laHWe  TMPECTYIHOCTH,
MPOTUBOAECHCTBUE OPraHU30BAaHHON MPECTYMHOCTH, JIOKAIU3ALNS U YHUUTOKEHUE
0aHa(pOpMUPOBaHUIA.

PaccmarpuBaemsiii coctaB mnpectymienus (ct.209 YK P®) no cux mop
BBI3BIBAET CYIIECTBEHHBIE 3aTPYIHEHUSI Y COTPYJIHUKOB CIEICTBEHHOrO arapara
IIPaBOOXPAHUTENIBHBIX OPraHOB B IIpoliecce KBaIM(pUKALMH, HE CMOTpS Ha
HEOJIHOKPATHOE pa3bsACHEHHE TMpHU3HakoB OangutuzMma [lnenymom BepxoBHoro
Cyna P®. Tloatomy, B HacTosiiiee Bpemsi 6opb0a ¢ 3TUM 0OIIECTBEHHO-OMIACHBIM
SBJICHMEM KaK OaHJIUTH3M HE SIBIISETCS TOCTATOUYHO Y(H(PEKTUBHOM, YTO BO MHOTOM
OOBSCHSACTCS CIEAYIOMMUMH (paKTOPaAMHU:

1. He pocraroyHas MeroaMueckas Oa3a Uil OpraHU3alMM W BEACHUS

O00pBOBI ¢ OAaHAUTHU3MOM;

2. HECOBEPIICHCTBO TAKTUKU OPTaHU3AINH 0OpHOBI ¢ OaHTUTHIMOM;

3. HempaBWIbHAS OIICHKA u KBTI (UKL COBEPIICHHBIX
MIPOTUBOIPABHBIX JIEUCTBUN (neiicTBUs MPECTYITHUKOB
HePEKBATM(PHUIIUPYIOTCS HA MEHEE TSHKKHE COCTaBbl), B PE3YJIbTATE YETO
BHUHOBHBIE YXOIST OT OTBETCTBEHHOCTH 33 COBEPIIECHHUE CTOJb OMACHOIO
Y TSKKOTO MIPECTYIUICHUS KaK OaHIUTH3M.

[IpoGyiema yrojloBHO-IIPaBOBOM XapaKTEPUCTUKU OaHIUTHU3MA U MPOOJIEMBI

? Baneena A.C. PasrpannueHue OHATHI TEPPOP, TEPPOPHU3M U TeppopHcTHUIecKuii akT // Poc. cinenosarens. 2012.
Nel4. C. 31-33.



ero KBaIM(PHUKAIIUKA OCTACTCS aKTyaJIbHOW M TpeOyeT W3ydeHUs W PEIICHUs. DTUM
OTIpEIEISIETCS AKTYaJAbHOCTb TEMbBI JAHHOW PaOOTHI.

CreneHb M3y4eHHOCTH NPooaeMbl. [IpoGiema OaHaUTH3MA B pa3HbIC TO/bI
M3yJaiach BEAYIIMMHU IOPUCTAMHU B 00JIACTH YTOJIOBHOTO TpaBa TakuMmu Kak A.H.
Tpaiinun, C.B. [IpsikoB, 3aropoguukoB H.U., beikoB B.M, u n3y4aercs YcTuHOBa
T.[A., Kapnymun, B.W., I'pumae IL.M., CanbaukoB A.B., Papor A.M. ILB.
Aranos U IpyTUMH.

O0beKTOM  BBIMYCKHOM  KBAIM(PUKAITMOHHOM  pabOThl  SBISAIOTCSA
OOIlIECTBEHHbIE OTHOIIECHUSI, BO3HUKAIONIUE B CBS3M C YrOJOBHO-TIPABOBHIM
MPOTUBOJICHCTBUEM OaHIUTU3MY KaK OJHOMY W3 CaMbIX OIACHBIX MPOSBICHUN
MIPECTYIMHOCTH.

[leqabro AUIUIOMHOM pabOTHI SABJSIETCS PACCMOTPEHHE OCOOCHHOCTH
YTOJIOBHO-TIPABOBOM  XapaKTEpUCTHUKU  OaHAWTH3MAa U NPOOJIEMBI  €ro
KBaJTU(DUKALIUH.

B cooTBeTCTBUM 11€71bI0 OBLIN MOCTABJICHBI CJEAYIONIHE 321aYH:

1) W3yunTh UCTOPUYECKUM OIBIT PA3BUTHSA 3aKOHOJATEILCTBA 00
OTBETCTBECHHOCTH 3a OaHIUTH3M,

2) JaTh yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTHKY OaHIUTH3MY,

3) UccnenoBath KBan(UIMPOBAHHBINA COCTAB OaHINTH3MA,

4) TlpoaHanu3upoBaTh CMEKHBIE C OaHIUTU3MOM COCTaBBI U MPOBECTH UX
OTTpaHUYCHHS.

Hayynyto HOBU3HY JHCCEpTallMM  OMNPENCSIOT TaK:Ke OCHOBHbIE
MOJIOKeHMsI, BHIHOCHMBIC Ha 3aIlUTY:

1. HeobxoaumocTh CHMKEHHST BO3pacTa YrOJIOBHON OTBETCTBEHHOCTH 3a
ydgactue B OaHme 70 14 mer, BbI3BaHHAas OOBEKTHMBHBIMHM NpUYWHaMU. J[aHHOE
MOJIOKEHUE apTyMEHTUPYETCS TeM, YTO YJaCTHUKaMH OaH[bl, KOTOPBIC YYaCTBYIOT
B €€ IIPECTYIUICHUSX, SBISIOTCS auia crapiie 14 net. HeomHOKpaTHO TOBOPHUTCS O
TOM, YTO MOJPOCTOK B 14 jeT crmocobeH 0COo3HAaTh OMACHOCTh y4acTusl B OaHje.
Eme omHMM apryMeHTOM CIYXHUT TO, 4TO OOJbIIas 4acTh TE€X MPECTYIUICHUMH,

KOTOphIE coBeplIaeT 0aHaa, yke nepeducieHbl B yactu BTopoi ctatbu 20 YK PO
4



(rpabesxu, pa30oiiHbIC HAMTAJICHUS U YOHIICTBA).

2. CoBpeMeHHass HopMa 0 OaHIUTU3ME B HACTOSIIEE BPEMSI B HEKOTOPBIX
cllydasix HE IO3BOJISIET YETKO U KOHKPETHO OTTPAaHMUYUTh OAHAUTHU3M OT CMEXKHBIX
COCTABOB: HACHJIbCTBEHHOE BhIMOraTenbCcTBO (CT. 163 VK), a Takke BOOpYKEHHBIM
rpadex (ct. 162 YK), nockoipKy MeXIy AaHHBIMH COCTaBaMH €CTh P CXOIHBIX
IPU3HAKOB.

CTpykTypa AMIUIOMHON pabOTHI: BBEIECHHE, TPU TIJIaBbl, BKIIOYAIOMUX 8

naparpadoB, 3aKJII0YeHHE, CIIUCOK HCIOIb30BAHHOM JIUTEPATYPHI.

OcHoBHoOe coep:kaHue padoThl
IlepBast rmaBa MOCBSIIEHA MUCTOPUM CTAHOBICHUS W PA3BUTHS YTOJOBHOU
OTBETCTBEHHOCTH 3a OaHIUTH3M B POCCUMCKOM 3aKOHOJATeIhCTBE. JlaHHas riaBa
coliepkuT 3 maparpada.
B mepBom maparpade paccMarpuBaeTCs ~ MCTOPUYECKH  aHAIU3
dbopmMupoBaHUs 3aKOHOIATENILCTBA O OaHIUTU3ME B Poccuu.

B pe3ynbrare uzyueHus psiga UCTOPUYECKUX UCTOUYHUKOB, HAMU BBIECIECHO
psan stanoB ¢opmupoBanus OanautudMa B Poccuu. O003HAUMM HMX C KpaTKOM
XapaKTEPUCTUKOU.

Iepsbiii 3Tan cBs3aH ¢ pesnen Pycpro. B 3TOT nepruoa Takoro moHATHS
KaK «0aHIUTHU3M» HE CYIIECTBOBAJIO, U B IIMPOKOM CMBICIIE OHO COOTHOCHJIOCH C
MOHSATUSIMU «paz0oity, «Imaiika», KOTOpble YIOMHHAIWUCh B  IEPBBIX
3aKkoHOAaTeNbHBIX akTax [[peBHeit Pycu. Ilo3ke B 3TOM ke Kitoue, OaHIUTHU3M
coJlep KaJiCsl U B CTaThsIX Y CTaBHOM KHUTH Pa300itHOro npukasa (y4pexaeHHOro B
16 Beke). Otu crarbu nodyunau pazputre U B CobopHoMm Yioxenuu 1649 roga
(crateu 1-6 rnaBel XXI). B 310 BpeMs neinaMu 0 pacciieioBaHUU pa300MHBIX Jei
3aHUMAJIUCh TYOHBIE CTapOCThI, B OOS3aHHOCTH KOTOPBHIX BXOoamWia: Oopbba C
pa300siMU, PO3BICK PAa300ITHUKOB, OCYXKJICHUE JIMXUX JIFOJICH U UX Ka3Hb".

Bropoii 3Tan CBsi3aH ¢ BOCHHBIMU M TOJOJAHBIMU Tojamu B 17-18 Bekax,

* CoGopouoe Vioxenue 1649 roxa. [dnexrpounsiii pecype]: URL: http://www.hist.msu.ruhtm (zata oGparerus:
05.02.2019)



KOT/Ia IEP30CTh ¥ KOJIMYECTBO pa300eB BO3pacTano. B 9TOT mepuo 3HaYUTENHHYIO
yacTb Poccum OXBaTwiM KpPECThSIHCKME BoccTaHusl. Pe3ynbTaToM  3TOro
MOCITYKWJIO 00BbEIMHEHHE KPECThSIH B KPYITHBIE, XOPOILIO BOOPYKEHHBIE OTPSIbI U
«maikny. WX kepTBaMu CTAaHOBWIMCH MHUPHBIC KUTEIW HACEJICHHBIX MYHKTOB.
Takass TEHIEHLMS MPOSBIIACH BILIOTH O OTMEHBI KpernocTHoro mpasa. llo
muenuto, J[.A. Kopemkoro, T.A. TlocoOuHONH, UMEHHO 3TH COOBITHS U (PaKTHI
SABUJIUCh MCTOPUYECKUM MpEAIIeCTBEHHUKOM OaHauth3Ma B Poccum. A Ttakke
9TUM B OoOJbIel CTeleHH OO0BsCHICTCS (EHOMEH IIMPOKOW reorpaduu
Oanautn3Ma B Poccuiickom rocyz[apCTBe4.

Tpernii 3tan cBsizan ¢ koHIIOM XIX - Hagaiom XX Beka. B 3ToT nepuon
BMeCTO pa300s (Kak OaHIUTHU3MA) BBOJUTCS MOHSTUE «IIIAMKWY, 32 OPTraHU3AINIO
KOTOPOM, a TaKXe 3a COBEPLIICHUE €U NPECTYNHBIX JEUCTBHS BBOJIHWIIOCH
HaKazaHHeE.

YerBepThlii 3Tanm pa3BuTUs OaHAUTH3MA CBSA3aH C COOBITHSIMH TIOCTE
dbeppasis (DPeBpanbekasi peBoitolus) U okTsIOpst (OkTs0pbckuil nepeBopoT) 1917
roja. OTU COOBITHUSI CO3JAJIM OMpPEACNICHHBIE YCIOBUS [IJII OTPOMHOTO pPOCTa
MPECTYIHOCTH, COMPOBOXKIAIOIIUECS 3KOHOMHUYECKOW pa3pyxoil, mHIsuuend u
rojonoM. Takum oOpa3om, cTpaHa B STOT IMEPUOJ TMOTPYy3WiIach B Oe€33aKOHUE.
JlomOTHUTENBHO ATOMY MTOCTIOCOOCTBOBAN YKa3 BpemenHoro npaButenbcTa ot 18
Mapta 1917 roga o BceoOIIeil aMHUCTHH, 11O KOTOPOM OBLII0O OCBOOOXKAEHO OKOJIO
15 TBICSY OMACHBIX MPECTYITHUKOB" .

YerBepThlid 3Tan (pa3BUTHE OaHAWTHU3MA B COBETCKOE BpPEMs) MOXKHO
MOAPA3AEIUTH Ha 2 IEPUOJA:

1) Tonmutnueckuit  Gauaumtusm  (1920-1950-¢  rogsl) - 9310

KPUMUHOJIOTHYECKUH  (EHOMEH, KOTOPBIA  CTal  MOPOXKICHUEM

* ocoGuna TaTbsiHa AHATOIBEBHA. KpumuHOMOrHUecKas xapakTepUCTHKa COBPEMEHHOTO OaHIUTH3MA U MEPHI
60pb0BI ¢ HUM : aBTOpedepat : Pocror Ha Jlony, 2002 c.125.

> BeCTHHK Bpemennoro npasutenbeTa. IIr., 1917. Ne 3. [Qnextponnsiii pecypc]: URL: http://docs.historyrussia.org
(mara obpamenus: 05.02.2019)



BpaXJI€OHOM MO OTHOILIEHUIO K COBETCKOM BIACTU HJEOJOTHUU, YTO
00yCJIOBHJIO €r0 MacITA0HYI0 KPUMUHAIbHYIO aKTUBHOCTD;

2) «yrojoBHbIi  OaHguT3M» (1960-1980 r1r.) - B 3TO BpeMms
HAaCHUJILCTBEHHBIE  JIEWCTBHSI ObUTM  OOYCIIOBJIEHBI  KOPBICTHBIMU
MOTHBaMHU.

IIsiThIil 3TAN 3aXBaThIBAET Nepuoi ¢ 1996 roga u 10 HACTOSIIETO BPEMEHHU

- «COBPEMCHHBIN OaHIUTH3MY (IEATEIBHOCTh BOOPYKEHHBIX NMPECTYITHBIX TPYIII,
KOTOpast MPEICTABISAET COOO HOBBIN KaUeCTBCHHBIN YPOBECHBD).

Bropoii maparpad mNOCBSIIEH COBPEMEHHOMY COCTOSIHUIO M TpoOjeMam
YTOJIOBHOW OTBETCTBEHHOCTH 3a OAHAUTU3M B POCCUMCKOM 3aKOHOAATEIBCTBE.

CoBpeMeHHbIHN dTan pa3BuTus O0anauTu3Ma B Poccum Hawancs mocie 1996
roga. OTo ObUIO OOYCIOBJIEHO TEM, YTO 3aKOHOJATENIb BKJIIOUMI COCTaB
npectyrieHuss o OanautuaMe B pasnen |X Yromosuoro koaexca P® 1996 rona
«IIpectyruienus: IpOTUB OOIIECTBEHHOM 0€30MaCHOCTH U OOIIECTBEHHOTO MOPSIIKa
A TEM CaMbIM OH 0003HAuWiI O0BEKTOM OaHIMTH3MA — OCHOBBI OOIIECTBEHHOU
0€30I1aCHOCTH.

Oco0eHHO TyrarolM CEroJiHs BBITJISIAUT CO3/1aHue U (PYHKIIMOHUPOBAHUS
0aHI HECOBEPIICHHOJETHUX. TakuM 00pa3oM, MOXHO TOBOPUTH O TOM, YTO B
coBpeMeHHOU Poccuu mpecTynmHOCTh HE TOJIBKO PACTET, HO U MOJIOJIEET.

Tak, cornacHo JaHHbIM [J1aBHOTO WHOOPMAIIMOHHO-AHAIUTHYECKOTO
nenTpa Munuctepcta BHyTpennux jaen (I'MALL MB/I) Poccun npocnexuBaetcs
cieayrolias JUHAMUKa 3aperMCTPUPOBAHHBIX YTOJIOBHBIX /€N O OaHAUTU3ME 3a
nocnenuue 6 net: B 2014 rony —182, B 2015 rogy — 155, B 2016 rony — 139,
2017 r. — 86, 2018— 89, 2019 r. — 51, ssuBapb-okTAOPH 2020 - 62.

[Ipu »TOM pacKphIBAEMOCTh ATUX NPECTYIUICHUH 3a ATH TOJa COCTaBUJIU
cnenytontue mudpsi: 2014 r. — 168, 2015 r. — 163, 2016 . — 102, 2017 r. — 108,
2018 r. — 83, 2019 - 45, ssHBaps — okTA6PH 2020 - 37 °.

B VYrosmoBHom 3akoHe P® BO MHOTIMX CTaTbsiX €CTb ONPEACIEHHBIC

® Cocrosnue npectynHocT B Poccun. MBJ] PO ®KYV «I naBHbIi HHOOPMAIMOHHO-aHATUTHYECKUH 1IeHTp. 2014-
2020. [DnextponHnsiii pecype]: URL: https://mBa.pd (nara obpamenus: 15.12.2020)



npoOiembl. D10 Kacaercs u cratbu 209 ganHoTrO 3aK0Ha O “banauTH3ME”.

B pabote paccmoTpensl cieayroomiue mnpoOJaeMbl: MPoOJeMbl MOHSATUN
“OanauTH3M” W “OaHga”, peopraHu3amus IPECTYMHOTO cooOIlecTBa B OaHAy,
KBaTM(pUKAIUS OaHIUTHU3MA II0 COBOKYITHOCTH C JPYTUMH TPECTYIUICHHSM,
KBIM(PUKALUS TIEUCTBUIN UCHIOTHUTENS MPECTYIUICHUS, IPU KOTOPOM TOJIBKO OJTHO
JUI0 U3 Bced OaH/Abl OTBEYAET MPHU3HAKAM CyObEKTa JIaHHOTO MPECTYIUICHUSA, a
OCTaJIbHBIE YYACTHUKH TaKOBBIMU TMpHU3HAKAMU HE 001amaloT (HE JOCTUTIIU
BO3pacTa 16 jeT uim HEeBMEHSIEMbIMH ).

Tpetuit mnaparpad TmOCBSIIEH HEKOTOPHIM OCOOCHHOCTSIM  CTPYKTYPbI
COBPEMEHHBIX OaHAUTCKUX IPYMITUPOBOK.

Ha coBpemenHOM 5Tare OGaHIUTH3M OOYCJIOBJIEH MHOXKECTBOM (haKTOPOB,
KOTOPBIE MOKHO MOJAPA3CIUTh HA HECKOJBKO OCHOBHBIX TPYIII: SKOHOMUYECKHUE,
COIIMAJIbHBIE U COLMATIbHO-TICUXOJIOTUYECKUE, OPTAHU3ALMOHHO-TIPABOBBIE, a caMa
CTpyKTypa OaHJ BapbUpyeTCs B 3aBUCHMOCTH OT IIeJIe HUX CO3/JaHus,
O0COOEHHOCTEH permonHa, cepsl AEATEIbHOCTH, XapaKTepa «B3aMMOOTHOIIECHUI C
MIPABOOXPAHUTENBHBIMU CTPYKTYPaMH U T.II.

Btopasi rinaBa mocBsiiieHa YroJIOBHO-NPABOBOMY aHAJIM3Y OaHAUTHU3MA.
Jlannas riiaBa cofepkut 3 maparpada.

B nepBom maparpade paccMarpuBaroTcsi OOBEKTHBHBIE TPHU3HAKH
OaHguTHU3MA.

Ha ocHoBanum wu3nokeHHOro B JaHHOM maparpade MOXHO TOBOPUT O
CJIEIYIOLIEM:

1. B coBpeMeHHOI MpakTUKE COCTaB OaHAMTHU3MA SBISETCA (HOPMAIIbHBIM,
T.€. JOCTaTOYHO COBEPIIUTH ACUCTBUSA yKa3zaHHbIE B CT. 209 YK P®, He 3aBucHMO
OT HACTYNMHUBIINX TOCJICICTBUH.

2. B cooTBeTCTBHM ¢ paccMaTrpuBaemMoil cratbei YrosioBHoro Kojekca P®
OaHIUTHU3M TPEyCMATPUBAET YETHIPE BO3MOXKHBIC (DOPMBI €0 COBEPIICHHUS:

— CO3JIaHHE€ BOOPYKEHHOM OaHJIBI;

— PYKOBOJICTBO OaH/IOM;

— y4acTtue B OaHj€;



— y4dacTue B COBEpIIaeMbIX OaHJI0M HamaIeHUsIX.

3. OODBEeKTHUBHBIMU TpHU3HAKaMU OaHIbl SIBISIOTCS MHOXECTBEHHOCTD
YYaCTHHKOB, YCTOMYUBOCTh I'PYIIIBI U UX BOOPYKEHHOCTh. banna ornuvaercst ot
UHBIX PA3HOBHUJIHOCTENl OpPraHMW30BAHHOW TIPYIIIBI ABYMS JOMOJIHUTEIbHBIMU
npu3HaKaMu: 1) BOOPYXEHHOCTBIO; 2) ClEUUaNbHON LIEIbI0, KAKOBOW BBICTYIIAET
HaIlaJICHUE Ha TPaKaH U OpraHU3alyH.

Bropoii maparpad nocssiiieH CyObeKTUBHBIM MPU3HAKA OaHIUTH3MA.

Ha ocHOBaHMM M3J0XEHHOIO B JAaHHOM Haparpade MOXKHO TOBOPHUT O
CIEAYIOIIEM:

1. CyObekT mpecTyiuieHus, npeaycMorpeHHoro 4. 1 ,2 cr. 209 YK PO,
SBJIIETCS OOIIMM — BMEHsAeMoe Juio, 16 net. OqHaKo Kak MOKa3bIBAET MPAKTHKA,
B HACTOSIIEE BPEMs CYLIECTBYET peajbHas HEOOXOAMMOCTb CHHYKEHHS BO3pacTa
YrOJIOBHOM OTBETCTBEHHOCTH 3a y4yacThe B OaHje 10 14 neT, HOCKOJIbKY UMEITCA
U peajbHble (aKThl y4acTHsl HECOBEPUICHHOJIETHUX JIMI B OaHaX.

2. CnenuanpHas Ueiab OaHAUTU3MA — HallaIeHUE Ha TPaXk/laH U OpraHU3aliu
— SIBJISIETCS 0053aTeIbHBIM MTPU3HAKOM PacCMaTPUBAEMOIO COCTaBa MPECTYIIICHHUS.
[Ipu 5TOM HaHHas 1EeNb COBMECTHMA TOJBKO C MPSIMBIM YMBICIIOM.

3. MotuB npu OGaHIWUTHU3ME MOXET OBITh pPa3IWyeH, HO OCHOBHOE MECTO
3aHMMAET KOPBICTHBIN, KOPBICTHO-HACHJIBCTBEHHBI MOTUBBI. OH HE sBIsETCA
00s13aTeNIbHBIM DAJIEMEHTOM CYOBEKTUBHOM CTOPOHBI PacCMaTpPUBAEMOr0 COCTaBa
IPECTYIICHUS.

Tpertnii naparpad nocpsiieH KBaIUUUUPYIOMIUM NpU3HAKaM OaHIUTU3MA.

Cratbs 209 YK P® conepxut eNMHCTBEHHBIN KBATU(UUUPYIOMINI TPU3HAK
— COBEpILIEHHBIE JIMIIOM JIEWCTBUI YKa3aHHBIX B 4.l M 4. 2 yKa3aHHOW CTaThu C

MCITOJIb30BAHUEM CBOETO CJYKEOHOI0 MoJ0KeHusl. To ecTh, JUisl KBAIU(PUKALUU

no 4.3 ct. 209 YK P® Heob6x0nuMo yCTaHOBUTH MPUYUHHO-CIIEACTBEHHYIO CBSI3b
MEXIYy  HCIOJb30BAHHUEM  JIMIOM CBOETO  CIY)KEOHOTO  TMOJIOKEHHS U
OCYILIECTBJIICHUEM JIEHCTBUHN, IPETYCMOTPEHHBIX CTaThel 0 OaHAUTU3ME.

Tperpss rnaBa MOCBAIEHA OTTPAHUUYEHUIO OaHAMTHU3MA OT CMEXHBIX

COCTaBOB IpecTyIyieHu. JlanHas ryaBa coepkut 2 naparpada.


http://www.consultant.ru/document/cons_doc_LAW_13102/#dst100022

B mnepBom maparpade paccmaTpuBaeTcsi OTrpaHUYEHUE OaHAUTHU3MA W
BBIMOTaTEILCTBA.

Otrpannuenue 0aHAUTU3MA OT BHIMOTATENLCTBA B IEPBYIO OUepEb JOIKHO
MIPOBOJIUTHCS TI0O BPEMEHU peaI3aIlii YIPO3bl M BPEMEHHU Tiepeiadu TpeOyeMoro
MMYIIIECTBA WJIM COBEPILICHUS JEHUCTBUS MMYIIECTBEHHOTO Xapakrtepa. [Ipu stom
CTOUT OTMETHUTh, YTO JIUIY MOKET BMEHATHCSI COBOKYITHOCTh TaAKUX MPECTYIIICHUIN
KaK OaHIUTHU3M U BBIMOTATEIBCTBO.

Bropoii maparpad mocesiien oTrpaHU4YeHHE OanauTU3Ma u
HAaCUJIbCTBEHHOTO paz004.

OtrpanuyeHuss BOOPYXKEHHOro paz00s M OaHAWTU3MA MPOUCXOIUT IO
HECKOJBKMM  OCHOBAaHMSIM: OOBEKT  MPECTYIUICHHUS, HaJIU4he  OpYXKHUe,
BOOPYKEHHOCTh OaHJbl WM CYOBEKTOB pa300s, MO MOTHBY HalaJeHUs Ha
bu3MYecKuX JUII, pa3inune B CTaTyce HaraJCHHUs.

3akiaoueHue

bangutusm, Kak OJHO M3 caMbIX ONACHBIX MPECTYIJICHUM, MPOIIeNn
JIOCTaTOYHO JUIMTENIbHBIN MyTh pa3Butus. He cMoTpsa Ha TO, 4TO «odulnambHas
UCTOPUS» JTAHHOTO MPECTYIUICHUS! OTCUUTHIBAETCS TOJIBKO C COBETCKOTO MEPHOJIA,
OHO CyLIECTBOBAJIO elie B JIpeBHen Pycu, 4To moaTBepKaaeTcss YIIOMUHAHUEM B
PEBHHUX 3aKOHOIATEIbHBIX HCTOYHUKAX .

B nefictByroniem YronoBHoM kojaekce P®, Hopma 00 yrojgoBHOH
OTBETCTBEHHOCTH 3a OaHAUTH3M conepkuTcs B c¢T. 209 rnassl 24 «[Ipectymienus
MPOTUB OOIIECTBEHHON Oe3omacHoCcTh». McXoas U3 ATOTro, pOAOBbIM 00BEKTOM
paccMaTpUBaE€MOI0 TMPECTYIUICHUSI SIBJISETCS COBOKYIMHOCTh  OOIIECTBEHHBIX
OTHOIIEHUH, O0O0ECIeUYnBAIONUX OOIIECTBEHHYIO O€30MacHOCTh U TMOPSIOK,
0€30MacHOCTh 3/I0POBBSI HACEJCHUsS, JBM)KEHUS M OKCIUTyaTallMd TPaHCIIOPTa,
KOMITBIOTEPHBIX ~ MH(GOPMAIIMOHHBIX ~ TMPOIECCOB, a TaKKe DKOJOTHYECKYIO
0€301acHOCTh (B IMMPOKOM ITOHMMAaHHUH); BUAOBBIM 00BEKTOM - OOIIICCTBEHHBIC

OTHOHICHH:A, KOTOPLIC 00€eCIIeYBaIOT 3alIMIIICHHOCTD KU3HU WU 3J0POBbA I'pakK/1aH,

” Pycckas IIpaBaa (mpocTpaHHas peakius), mepeso. [Dnexrpounsrii pecype] URL: http://drevne-rus-lit.niv.ru.
(mara obpamenus: 17.12.2020).
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UMYIIECTBEHHBIX ~HMHTEPECOB, OOIIECTBEHHOTO CIOKOWCTBUSI W  TOPSAKA,
HOPMaJbHOM JEATEIIBHOCTH MPENUPUATHN, OpPraHu3aluid MW  YUPEKIACHUM;
HENMOCPeJICTBEHHbIM  O00BEKTOM  BBICTYNAIOT YK€  OTIEIbHBIE  CcQepbl
OO0IIIeCTBEHHOI 0€30MacHOCTH M O0IIECTBEHHOTO MOPSIIKA.

B coBpeMeHHOI npakThKe cocTaB OaHAUTU3MA SBISAETCS (DOPMAIbHBIM, T.€.
JIOCTaTOYHO COBEPILINUTH AeUCTBUS yKazaHHbIE B cT. 209 YK P®, He 3aBHUCUMO OT
HACTYNUBIIMX NOCIEACTBUHA. B COOTBETCTBMM C paccMaTpUBaEeMOW CTaTbEU
VYronoBuoro Konekca P® Oanmutu3m mnpeaycMaTpuBaeT YEThIpE BO3MOXKHbBIC
(GhOpMBI €ro COBEpIIEHUS: CO3/JaHhE BOOPYKEHHOU OaHIBI, PYKOBOJACTBO OaHIOM;
ydyacTue B OaHje; ydacTHe B COBepIIaeMbIX OaH0i HanajgeHusX. OObEeKTUBHBIMU
npu3HakaMu OaHJbl SBJISAIOTCS MHOKECTBEHHOCTh YYaCTHHUKOB, YCTOWYHMBOCTH
TPYyNnbl U WX BOOPYKEHHOCTh. baHma oT/iMYaeTcsi OT HHBIX PA3HOBHUIHOCTEH
OpraHM30BaHHON  TPYIIBI  JBYMSI  JONOJHUTEIbHBIMU  TpHU3HAKamMu: 1)
BOOPYKEHHOCTHIO; 2) CHEIHaTIbHON II€JIbI0, KAKOBOM BBICTYIAET HAIMaJCHHUE Ha
rpakJaH U OpraHu3aIuu.

CyObeKT mpecTymieHus, npegycMmorpeHHoro 4. 1 ,2 crt. 209 YK PO,
SBJISIETCSA OOIIMM — BMEHsIeMOe U0, 16 jer. OgHako Kak MOKa3bIBaeT MPAKTUKA,
B HACTOSIIIEE BpEMs CYIIECTBYET peajbHas HEOOXOAMMOCTbh CHIKEHUS BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH 3a y4yacTue B O6anne 10 14 ner. [lockonbky umerorcs
peanbHbIe Clydad, KOrja y4acTHUKaMu OaHJbl SIBJISIIOTCS JuIa crapiie 14 ner.
HeoaHokpaTHO rOBOpUTCS O TOM, YTO MOAPOCTOK B 14 JieT crmocoOeH 0co3HAaTh
OMMACHOCTh y4acTus B OaH[e.

Eme oanum apryMEHTOM CIYKUT TO, 4YTO OOJjbIIasi YacTh TeX
MPECTYIICHUH, KOTOpPhIE COBEpIIaeT O0aHAa, YKe MEPEUHcleHbl B YacTH BTOPOM
cratbu 20 YK P® (rpabGexxu, pa3z0oiiHbie HamajeHUs W yowiicTBa). MIMeHHO 3TH
MPECTYIUICHUSI W SIBJIAIOTCA MOJABJISIONIEE YHCIO MPECTYIICHUM, COBEPIIECHHBIX
O0aHmaMu, B COBEPIICHHH KOTOPHIX YYaCTBYIOT HECOBEPIICHHOJICTHHE YJICHBI
Oanabl. B cBsA3M ¢ 3TUM mpemsiaraeTcsi JOMOJHUThL 4acTh BTOopyio ctatbu 20 YK
P®: «yuactue B 6anzae (uyacth Bropas cratbu 209 YK PD)y.

CrnenuanbHas 11e7bp OaHAUTU3MA — HaIaJICHUE Ha TpaXKJaH U OpraHu3aIluud —
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SBIIIETCSI 0053aTENLHBIM MPU3HAKOM PACCMATPUBAEMOTO COCTaBa MPECTYIUICHUS.
[Ipu »>TOM naHHas 1EAb COBMECTHMA TOJBKO C MPSMBIM YMBICIOM. MOTHUB MNpu
O0aHIUTU3ME MOXKET OBITh pa3linueH, HO OCHOBHOE MECTO 3aHHMAET KOPBICTHBIN,
KOPBICTHO-HACUJILCTBEHHBIN MOTHUBBL. OH HE SBISETCA 005S3aTEIBHBIM JJIEMEHTOM
CyOBEKTUBHOM CTOPOHBI pACCMATPUBAEMOT0 COCTaBa MPECTYILICHUS.

Cnenyer 4YeTKO BBIACNATH OTIUYHUTENIbHBIE MPU3HAKK OaHAUTH3MA: OT
pa300si, OT HACHUILCTBEHHOTO BBIMOTATENbCTBA. HecMOTps Ha O3TH CXOJICTBA
(ycToiunMBOCTD, pacrpeeiicHHe poiel MPU COBEPIICHUN TPECTYIUICHUH, OJMH U3
OOBEKTOB TMPECTYIUICHUH — 3I0pOBbE YEJIOBEKAa, YaCTUYHOE COBMAJCHUE
OOBEKTHUBHOM CTOPOHBI, BOOPY’KEHHOCTh) COCTABOB JIaHHBIX CTAaTEH U OAHIAUTHU3MA
00J1a1at0T CYIIECTBEHHBIMU PA3IUUMSIMHU.

Tak, oTrpaHudyeHue OaHAUTHU3MA OT BBIMOTATEJILCTBA B IMEPBYIO OuYepe/b
JIOJDKHO TPOBOJMUTHCS MO MOMEHTY peaju3alil Yrpo3bl U MOMEHTY Nepeaadu
TpeOyeMOro UMYIIECTBA WIIM COBEPIICHUS IEUCTBUS UMYIIIECTBEHHOTO XapaKTepa.
[Ipm 5TOM CTOMT OTMETHUTBH, YTO JIUIY MOXET BMEHSATHCS COBOKYITHOCTH TaKHX
MPECTYIJICHUN KaK OAHIUTH3M U BRIMOTATEIbCTBO.

OtrpanuyeHuss BOOPYXKEHHOro pa300s M OaHIWTU3MA MPOUCXOIUT IO
HECKOJBKUM OCHOBAHMSIM, TIEPBBIM U3 KOTOPBIX SIBISETCS OOBEKT MPECTYIIICHUS.
OCHOBHBIM OOBEKTOM pa300si SBISETCS OTHOIIECHUS COOCTBEHHOCTH, B TO BPEMs
KaK y OaHUTU3MA 3TO JOMOJHUTENbHBIN O0OBEKT.

Bropoe - nanmuue opyxue. [Ipu OanmutuzmMe 00s13aT€TBHBIM MPU3HAKOM
cocTaBa, npeaycMorpeHHoro cT. 209 YK P®, sapnsieTcs Hanuuue opykust XOTs Obl
y OJIHOTO uJjieHa OaH/IbI.

Tpetbe oTIMUME COCTOUT B BOOPY>KEHHOCTH OaHIIbI UM CYOBEKTOB Pa3dos.
[IpuMeHeHue opyxue wieHaMu OaHIbl TIPU HAIMaJCHUM HE 0053aTeIbHO, B TO JKE
BpeMsi TIpH pa3boe OpyKue JOJKHO OBITh MPUMEHEHO 00s13aTeIhHO.

Paznmuune wmexnay OaHAUTH3MOM H Pa300eM TPOXOJUT M TI0 MOTHBY
HamaaeHus Ha pusnueckux juil. [lpu GaHAUTH3IME — MOXET OBITH MOTHB MECTH,
CO37[aHMSI MACCOBBIX OECTOPSAIKOB U T.J., B TO BPEMs Kak JJisi pa3z00si 3TO TOIBKO

KOPBICTHBIN MOTHB.
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UeTBepThIM OTIMYUTEIBHBIM MPU3HAKOM SIBIIAETCS pa3iv4he B CTaTyce
HaIaJeHUs: B IEPBOM CIIydae 3TO IIeb CO3JaHus OaHbI (3IEMEHT CYOBEKTUBHON
CTOPOHBI WJIA HEOOXOJUMBIN 3JIEMEHT OOBEKTUBHOM CTOpOHBI (ydyacTue B
HaIaJeHUAX)), BO BTOPOM CIlydae - HEOOXOJUMBIN JJIEMEHT OOBEKTUBHOU
CTOPOHBL.

Ha ocHOBaHMM TIPOBEIEHHOTO MCCIIEIOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH
3a OaHIWUTU3M OBLIN CIIETaHbI CIEAYIONINE TPETOKCHHUS:

1. B Hacrosimiee BpeMs CYHIECTBYET peajibHasi HEOOXOAMMOCTb CHUKEHUS
BO3pacTa yrojlOBHOM OTBETCTBEHHOCTH 3a y4yacTue B Oanjae 1o 14 net, BbI3BaHHAs
OOBEKTHBHBIMM NpUYMHAMU. Takum oOpa3oM, Mpeajaraercss AONOJHHUTH 4. 2
ctatbu 20 YK P®: «yuactue B 6anje (yacth Bropas cratbul 209 YK PO)y.

2. Ha ocHoBanuu tOro, 4rto OAHAUTU3M HUMEET CXOJCTBO C HACHJIbCTBEHHBIM
BbIMOTaTenbecTBOM (cT. 163 YK), a takke ¢ BoOpykeHHBIM Tpabexom (ct. 162
YK), BO3HHMKaeT HEOOXOJIUMOCTh TOYHO OIPEACNIUTh, KaKUE€ WMEHHO MNpPU3HAKU
AJIIEMEHTOB COCTaBa OTHOCSTCS K OAaHAUTU3MY, KAKHE K BBIMOTATEIbCTBY, a KAKHE —
K pa30oro.

banautusm u pa3z0oil OTIIMYAIOTCS: MO OOBEKTY, MO HATUYUIO OPYKHS, MO
MPU3HAKy BOOPYKEHHOCTH, MO MOTHBY HamaJ€HUs, MO Pa3JIUYUI0 B CTaTyce
HaIla/ICHHUS.

baHauTU3M M BBIMOTaTelIbCTBO OTJIMYAIOTCA: MO MOMEHTY peau3aluu
yIpo3bl Tepefaund TpeOyeMoro HMMYIIEeCTBa, MO OOBEKTY MPECTYIUICHUS, 10
HaJIMYUIO OPYKHS, TIO MPU3HAKY BOOPYKEHHOCTH.

ITo paboTte y aBTOpa UMEIOTCSA CIEAYIOUINE MyOIMKAIINU:

VI  MexnayHapomHoi  Hay4YHO-TIDAKTUYECKOW  KOH(EepeHInu Ha  TeMy:
«Tpanchopmarusi mpaBa U MPaBOOXPAHUTENILHOM JEATEIBHOCTH B YCIOBUSX
pasBuTHs 1MpoBbix TexHojoruit B Poccuu, ctpamax CHI' u EBpomeiickoro
CO03a: MPOOJIEMBI 3aKOHOJIATEILCTBA U CONUATBHON A((HEKTUBHOCTHY CTAThs IO
teMe: «HekoTopble OCOOEHHOCTH CTPYKTYpPbl COBPEMEHHBIX OaHIUTCKUX

TPYIITUPOBOKY
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