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AKTYaJlbHOCTh TeMbl HcciaeAoBaHusi. OJHON M3 OCHOBHBIX LIEHHOCTEH
COBPEMEHHOI'0 T'OCYJIapCTBa, KOTOPOE, MPEkKIE BCETO, 3aMHTEPECOBAHO COXPAHUTH
CBOU HapoJ, 3a00TUTHCSI O €0 MPOLBETAIOIIEM OYyAYIEM SBIISIETCS CEMbs, a CaMOU
TJIaBHOM IEHHOCTBIO CEMEMHOM KU3HU SIBIITFOTCS IETH.

Konctutyus Poccuiickoit @enepanuu B ctaThe 38 3aKpervisieT MOJIOKEHHE,
YTO MaTEPUHCTBO, CEMbs U JIETCTBO HaXOATCS MOJI 3alUTON rocyapcTBa. 3aboTa o
JETIX W WX BOCIMUTAHHE - PAaBHOE MpPaBO M OOSI3aHHOCTH poauTeneil. Kaxibri
peOEHOK, /1JIs TTOJIHOTO Pa3BUTHS CBOCH JIMYHOCTH HYXAACTCs B JIIOOBU, BHUMAaHUU CO
CTOPOHBI POJUTENEH. DTO SABISIETCA OJHOW M3 TJIABHBIX 33/1a4 B BOCIIUTAHUU JICTEH.
Cemennpii  komekc Poccuiickorn  @enepanmyu  OTMEYAET  BBIMIEYTIOMSHYTHIC
IIOJIOYKEHMUSL.

MBI XOTUM OTMETHUTH, YTO B CEMEHWHBIX OTHOLICHHSIX FOCYAapCTBO BBICTYIIAET
HNOCPEAHUKOM MEXIY peOeHKOM U ero cembeil. C 0IHOM CTOPOHBI OHO PETYIUpPYET
IOJIO)KEHUSI TpaB peOEHKa Ha CEMbIo, a C Jpyroil OHO oO0O3HauaeT MpaBa U
00sI3aHHOCTH POAUTENICH MO0 OTHOIIEHUIO K PEOCHKY.

CoBpeMeHHass  JE€HCTBUTEIBHOCTh, K  COXKAJICHUIO,  XapaKTEepU3yeTCs
MHOTOYHMCJIEHHBIM KOJMYECTBOM NPUMEPOB CaMbIX pPa3HOOOpPA3HBIX HapYIIECHUN
CEMEMHBIX IpaB HECOBEPILIEHHOJETHUX KaK CO CTOPOHBI UX POJIUTENEH M OIU3KHX
POJCTBEHHHUKOB, TaK U CO CTOPOHBI PA3JIMYHBIX [TOCPEIHUKOB.

VYronoBHslii kogekc 1996 roga BeIIENsSET CIEHUAIBHYIO TJIaBY, KOTOpPass HOCUT
Ha3BaHue «lIpecTymuieHus MpoTUB CeMbU M HECOBEPILICHHOJIETHUX». Ho nenaer ato
YK kocBeHHBIM 00pa3oM, MOCKOJIbKY, YKa3aHHas TJiaBa HaxoauTcs B pazaene VII
«IIpecTymuiennss TpOTUB TUYHOCTH.

Takum oOpa3zom, 3akoHOJIATENb paccMaTPUBAET HHTEPECHl CEMbU U
HECOBEPILICHHOJETHNX, KaK YaCTHBI UHTEPEC, KAK MHTEPEC OTAEIBbHOWU JTUYHOCTH, a
HE KaK 0COOBIN, CAMOCTOSATEIbHBIN O0BEKT YyTOJIOBHO-TIPABOBOI OXPAHBHI.

JlanHast paboTa TMOCBSIIEHA M3YyYEHHUIO BOIPOCOB, Kacarloluxcs oO0men
XapaKTEepUCTUKU YTOJIOBHO-TIPABOBOM OXpaHbl MHTEPECOB CEMbH U
HECOBEPILICHHOJIETHUX. AKTYyaJIbHOCTh PacCMATPUBAEMOW TEMBI OIpPEAEISIETCs,

npexKaec BCEro, TcM, 4T0 B HACTOAIICC BPEMA HCHHOCTb CCMbU M €C ocobas poOJib B
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OOIIECTBEHHOM pPa3BUTHH W (HOPMHUPOBAHUM KAXIOTO YEJIOBEKA TMPU3HACTCS
MUPOBBIM coobtmiecTBoM. [lomoxkenmst 4. 3 cr. 16 Bceeobmeir Jlexmapanuu mpas
yeyioBeka, mnpuHsaTo ['eHepanbHOM AccambOineeit OOH 10 nexabps 1948 .
oHUITMATHHO TPOBO3TJIANIAIOT, YTO CEMbsI «UMEET TMPABO Ha 3AIIUTY CO CTOPOHBI
oOmecTBa M rocygapctBa». Bompoc  u3ydeHHs  MPECTYIUICHHM  TPOTHUB
HECOBEPILIEHHOJIETHUX TOXKE SIBISETCS aKTyalIbHBIM.
O0beKTOM HCCJIeJOBAHUS SIBIAIOTCS OOIICCTBEHHBIE OTHOLICHHS, KOTOPHIE
bopMHpYIOTCA B TIPOLIECCE YTOJOBHO-MPABOBOIO MPOTUBOACUCTBUS MPECTYILICHUSM
MIPOTHUB CEMBbH M HECOBEPIIICHHOJICTHUX.
IIpeaMeToM HCC/IeI0OBAHUS SIBISIIOTCS HOPMBI  POCCHHMCKOE YTOJIOBHOE
3aKOHOJIATEIBCTBO OO0 OTBETCTBEHHOCTH 3a TNPECTYIUICHUS TPOTUB CEMbU H
HECOBEPIICHHOJCTHNX, WHBIC (emepanpbHble 3aKOHBI, HOPMATHBHBIC  aKThI,
MaTepHabl CyJeOHO-CIeICTBEHHOM MTPAKTUKH IO UCCIIeayeMoi rpobiieMe, HayqHbIe
TPYAbl M CTAaTbl B CHCHHAIU3UPOBAHHOW JHUTEPATypEe POCCUMCKUX IOPUCTOB-
IIPaBOBEIOB.
Hean ucciaegoBanusi COCTOUT B OINpECIICHUEe OCHOBAHUH, MpeeiaoB u Gpopm
YrOJIOBHO-TIPABOBOM ~ OXpaHbl ~ CEMEWHBIX  OTHOLICHUHM W  CYIIECTBEHHBIX
(HE0OXOAMMBIX ) HHTEPECOB MX YYACTHUKOB, B TOM YHUCJIC - HECOBEPIIICHHOJICTHUX.
J1J1st periieHust TOCTaBJICHHOM 11e1M ObUTH OTMpEIeNICHbI CIICAYIOIINE 3aa9H
1. TlpoaHanmu3upoBaTh WCTOPUIO PA3BUTHUS  POCCHUHUCKOTO  YTOJIOBHOTO
3aKOHO/IaTEIHCTBA 0 MPECTYIIICHUSAX IPOTHUB CeMbHU u
HECOBEPIICHHOJIETHUX.

2. PaccMoTpeTs  yroJIOBHO-TIPABOBYHO  OXpaHy HHTEPECOB CEMbH M
HECOBEPIICHHOJETHUX B 3apyOCKHBIX TOCYTapCTBAX.

3. HccnenoBaTh copepkaHue W BUILI OOBEKTOB YTOJOBHO-TIPABOBON OXPaHbI
CEMbHU 1 HECOBEPIIICHHOJICTHHX.

4. PazoOpath  0OCTOSITENHCTBA,  XapaKTEPU3YIONIME  OOBEKTUBHBICE U
CyOBEKTHBHBIC CBOICTBa MPECTYIICHUH IPOTHUB JTMYIHBIX
HEMMYIIECTBEHHBIX M WMYIIECTBEHHBIX OTHOIICHUN MEXKIy YJIeHAMU

CEMbHU, POACTBECHHUKAMHN U HHBIMHU JIMIIAM.



5. PaccMoTpers  00CTOSITENBCTBA,  XapaKTepU3yIOUIME OOBEKTUBHBIE U
CyOBEKTHBHBIE  CBOMCTBa  MPECTYIUIEHUHA  MPOTHUB  OTHOILECHH,
BO3HUKAIOIIUX B CBSA3M C YCTPOMCTBOM B CEMbIO J€TEH, OCTaBIIUXCS 0e3
MOTNIEYECHUS POJUTEIICH.

Crenenb pa3pa00TaHHOCTHM TeMbI MCCJIeI0BAaHUs. bonbIION BKIAA B
OCMBICJIEHUE MPOOJIeM BO3HUKHOBEHUS, CTAaHOBJICHHMS M Pa3BUTHUS YTOJOBHO-
MPaBOBOM OXpaHbl CEMbU U HecoBepileHHoJeTHuX BHecnau: FO.M. Antonsu, C.III.
Axwmenonoii, B.®. benosa, H.H. KocoBoii, a Taxxe JI.JI. Kanesckoro, B.B. Ilanmii,
A.H. Ilomnosa, E.E. ITyxtuni, JI.B. Cepatoka, JI.B. Cenpix, P.J1. lllapanoBa u apyrue.

MetonoJiornueckasi OCHOBa MCCJAECJOBAHUSI TOCITYKUJ OOLIEHAYYHBIN
JTUATCKTUYECKUM METOJ TIO3HAHUA OOIECTBEHHBIX OTHOIICHHM, COIMAJIbHBIX
SBJICHHUI, MPABOBBIX HOPM B HCCJEAYE€MOM 00JIaCTH; aHAJIU3 U CUHTE3; MHAYKIUS U
JNEOyKLUHs;  CPABHUTEIBHO-TIPABOBOM;  CTAaTHCTUYECKHUM;  HCTOPUKO-IIPABOBOIA;
KOHKPETHO-COLIMOJIOTUYECKUE  MeToAbl. PaboTa  BBIMOJIHEHA HAa  OCHOBE
IOPUIUYECKOTO U CYJI€OHOTO TOJIKOBAaHUS HOPM MpaBa.

Teoperuyeckass 3HAYUMOCTHL  PAOOTBI  COCTOUT B  KOMIUIEKCHOM
UCCJIEIOBAHUM CY/1I€0HO-CIIEICTBEHHOM MPAKTUKHU, B TOM YHCIIE CIOKUBIICHCS MOCIe
BBEJICHUS 3aKOHOJIATEIBHBIX HOBEJJI MO3BOJWIO BBISIBUTH MPOOJIEMBbI MPUMEHEHUS
rinaBbl 20 YK P®, ux 00yciI0BI€HHOCTh HECOBEPIICHCTBOM COJACPKAHUS YKA3aHHOU
YTOJIOBHO-TIPABOBOM HOPMBI, ¥ MIPEIJIOKUTh ITyTH PEIICHUS JaHHON MPOOJIEMBI.

IIpakTnyeckasi 3HAYMMOCTb HCCJIEA0BAHUS 3aKJIIOYAETCA B OCYLIECTBICHUN
CUCTEMHOTO HCCJIEJIOBAHMSI TEOPETUUYECKUX W MPAKTHUECKUX MPOOJIEM YTrOJOBHO-
NpPaBOBOM OXpaHbl MHTEPECOB CEMbH M HECOBEPIICHHOJETHUX, a TakXke B
BBIPAOOTAHHBIX TEOPETHUYECKUX TMOJIOKEHUSX U MPAKTHUCCKUX PEKOMEHIAIMIX TIO0
COBEPILIEHCTBOBAHUIO PA3JIMYHBIX ACTIEKTOB pACCMATPUBAEMOMN TEMBI.

IMono:xkeHusi, BBIHOCMMBbIE HAa 3amUTy. ABTOpOM CHOPMYITHPOBAHBI
CJIETYIONTUE TIOJIOKEHUS, BBIHOCUMBIE Ha MYOIMYHYIO 3aIHTY:

1. ConmanpHoE, MOJUTHYECKOE U TIPABOBOE 3HAYEHUE CEMBH KaK MHCTUTYTA,
OTIPEJIEIISIIONIETO HEOOXOJUMBbIE W JIOCTATOYHBIE YCJIOBHS Pa3BUTHS JIMYHOCTH,

oOliecTBa W TOoCydapcTBa B CHEIU(UUECKON HMCTOPUYECKUA CIOXHUBIIEHCS W
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TPaIUIMOHHON (OpMe OTHOUICHHM MEXIY JIIOJbMHU, TPEOYET BbIACIECHUS HHTEPECOB
CEMBbHU B KQUE€CTBE POJOBOI0 0OBEKTA YTOJIOBHO-IIPABOBOM OXpPaHBI.

B crpykrype Ocobennoit wactu YK P® pasnen o mpecTyruieHUsIX MPOTHB
CEMbU LI€JIECOO0pPa3HO MOMECTUTh IMIOCNIE pa3fena O NPECTYIUICHUSX IPOTUB
JINYHOCTH.

CrpykTypa yKa3aHHOrO paszfena JO0JKHA CTPOUTBCA C YYETOM COIMAIBHO
3HAYMMBIX M B CHJIy 3TOI0 HCKJIIOUMTEIBHO BAXHBIX CTPYKTYPHBIX DJJIEMEHTOB
WHCTUTYTa CEMbHU: Opaka; pernpoayKTHUBHOM, BOCIHUTATEIbHOM, SKOHOMHUYECKO,
COLIMAJIBHO-TICUXOJIOTUYECKOH M COLMAJIBHO-KYJIBTYPHOM  (DYHKLIHMI  CEeMbH;
WHCTUTYTAa YCBIHOBJEHUs, OIEKM UM IIONEYUTEIbCTBA, IPUEMHOM CEMBH;
HECOBEPIICHHOJIETHUX YJIEHOB CEMBbU KaK CHEU(PUUYECKHMX CYOBEKTOB CEMEWHBIX
OTHOUIEHHU.

3. Tak Kkak, pe3yJIbTaTUBHON MOKET OBITh TOJIBKO COL[MAJIBHO 00YCIIOBICHHAs
HOpMa (TO €cTh Takas, Iepell KOTOPOW IOCTaBlieHa IeJib, BEPHO OTpa)Karolas
OOBEKTHBHBIE MOTPEOHOCTU COXpPaHEHUS, PYHKIMOHUPOBAHUS U PA3BUTUSA JTaHHOU
COLIMAJIbHON CTPYKTYpbI), BPSIA JIMW MOXHO IPU3HATh KOPBICTHBIE M (WUJIM) HHbBIE
HU3MEHHbIE MOOYX/ICHHUSI TEMU MPU3HAKAMU KPUMUHAIU3ALHUHA, KOTOPHIE CIIOCOOHBI
OTpa3uTh U OOECHeUYNUTh HAAJIEKAILYI0 OXpaHy OTHOIICHUH, MPEeayCMOTPEHHBIX
Hopmamu ctareit 153 u 155 YK PO.

4. Ilpu omnpeneneHuu oObeMa KpPUMHUHAIU3ALMK TOAMEHBI pedeHKa U
pasriamieHuss TailHbl YCBIHOBJICHUS (yIOYEpEHHs) JOJDKHBI OBITH HMCHOJIb30BaHbBI
WHBIE KPUMUHAJIN3ALMOHHBIE NPU3HAKU. B JaHHOM penakuuy YTOJOBHOTO KOZEKCA
P® HEOCHOBATENBHO CYXKAKOTCS PAMKHU 3THUX HOPM, KPUTEPUEM KPUMHUHAIU3ALMH, T10
HaIlleMy MHEHHIO, JIOJDKHO SBIATHCS camo nesaue. B cr. 153 YK - mogmena pedenka,
a B cT. 155 YK - pasrnamenune TaiiHbl yCbIHOBJIEHUS BOIPEKU BOJIE YCHIHOBUTES.

Crpykrypa wucciaenoBanusi. CTpyKTypa UCCIEIOBAHMS OIPEAEIIEHA €ro
HEeNbI0 M 3aJayaMd M COCTOMT M3 BBEJACHHUSA, JBYX TJIaB, MATH maparpados,

3aKJIIIOYCHUS, CIIMCKA UCIIOJIb30BaHHBIX NCTOYHUKOB.



OcHOBHOE cojiepKaHne pabOThI

I'maBa 1 «CoumanbHasi 00yCJOBJIEHHOCTH HOPM 00 YroJIOBHOM
OTBETCTBEHHOCTH 32 NPECTYIUICHUS NMPOTHB CeMbH M HECOBEPIICHHOJECTHHX»
MarucTepCcKO JUCCEPTALMK MOCBAIIEHA HCCIEIOBAHUIO POCCUUCKOrO yTrOJIOBHOIO
3aKOHOJIaTEIbCTBA B 00JIACTU MPECTYIUICHUM IPOTUB CEMbU M HECOBEPILIEHHOIETHUX
MPOUCXOJNIIO MOcTeneHHO. OIHUM U3 MEpPBBIX HOPMATUBHO-TIIPABOBBIX aKTOB,
PETYNMPYIOIIAN  XapAaKTEpU3yEMbIE BOMNPOCHI CTAl YCTaB KHA34 Brnagumupa
CBsiTOCIaBOBHYA O JACCATHUHAX, CYyaX U JIOJIAX LEPKOBHBIX, MPUHATHIA B Hadase XI
B., PETYJUPYIOIIMNA B OCHOBHOM OTHOUIIEHUS MEXAY MYXKYMHOW W KCHIIMHOW B
Opake. [locTeneHHO B paMKax yroJIOBHOIO 3aKOHOJATEIbCTBA CTPAHBI MPOUCXOJUT
MEpEBEC B CTOPOHY PEMIAMEHTAlUH MPECTYIUICHHI MPOTUB HECOBEPIICHHOJIETHUX.
Tak, B yacTHOCTH, B YTOJIOBHOM Kojekce Poccuiickonn deaepanun mpeaycCMOTPEHO
Ha3HAYEHUE HAKa3aHWS KaK MUHHMYM 3a BOCEMb BHUJIOB MPECTYIUICHHI MpPOTHUB
HECOBEPILICHHOIETHUX.

Msl uccnenoBain YToJIOBHBIE KOJAEKCHI CTpaH 3amagHod Espomsl. [Iposens
aHanau3 YTOJOBHBIX KOJAEKCOB, MPUIILIA K BBIBOJY, UTO MPECTYIICHUS] IPOTUB CEMbH
U HECOBEPIIECHHOJIETHUX, MPOYHO 3aKpervieHbl. B aHHBIX HOPMATHUBHO-NPABOBBIX
aKTax, OTMEYaeTcss 3HAYCHHE CEMbU, €€ poJib B IMOCTPOCHUUM U PA3BUTUHU
COBPEMEHHOr0 O0OIlEeCTBA, a TaKXKE 3aKOHOAATENb MPEIyCMaTPUBACT YIOJOBHYIO
OTBETCTBEHHOCTh IIPOTHUB CEMBbU U HECOBEpPLIEHHOJIETHUX. OOS3aHHOCTh poauTENel
3aKJII0YaeTcsl B 3a00Te, BOCIUTAHUY U PA3BUTUU JCTEH, 00€CTIeUeHNN U peaTn3aluu
HOPMAaJIBLHOTO YPOBHS KM3HU peOeHKY. PeOeHOK - 3TO ujieH o0miecTBa, KOTOPhIM B
Oyaymiem OyneT nmpojoJbKaTesieM JiFoOoro rocyaapcTBa B MUPE.

Takum oOpazoM, B paMKax HOPM JCHCTBYIOIIETO 3aKOHOJATEIbCTBA
3apyO€KHBIX CTpaH MPEAyCMOTPEHbl MEpbl YrOJOBHOM OTBETCTBEHHOCTH 32
COBEpIIECHUE TMPECTYIJICHWH TPOTHUB CEMbU M HecoBeplueHHoJeTHux. Kak
MOKAa3bIBAIOT MAaTEpHAIbl TIPAKTUKH, HaWOoJiee pachupOCTPaHEHHBIMH SIBISIOTCS
CJIeIyIOLIMe KaTerOpyuu MPECTYIJIEHUI TPOTUB CEMbH M HECOBEPIIICHHOJIETHUX :

— HEMNOCPEJCTBEHHOE YKJIOHEHHE OT YCTAaHOBJIEHHOM 3aKOHOM O0S3aHHOCTHU

COACPKAaTb CBOMUX HCECOBCPIICHHOJICTHHUX )IGTCI>’I, a TaKXXC IIPOYMUX UYJICHOB CCMbHU,
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KOTOPbIE HEMOCPEICTBEHHO HYKIAIOTCS B 00ECTICUCHHUH COJIEPIKAHMUS,

— HapyIIeHne 00S3aHHOCTHU TIOTICUCHUS U BOCIIUTAHUS HECOBEPIIICHHOJIETHETO;

— T0JIMEHA peOeHKa;

— BOBJICUCHHE HECOBEPIICHHOJIETHUX B COBEPIICHUE NPECTYIUICHUS U
AHTHOOIIIECTBEHHBIX ICHCTBUIL.

OcoOyt0 poJib, MBI OTBEJIM MEXKIYHAPOJAHO-TIPABOBOMY PETYIHPOBAHUIO
OTBETCTBEHHOCTH 34 MPECTYILUICHUS MPOTUB CEMbHU M HECOBEpIIEHHOJETHUX. [IpaBa
HecoBepineHHoIeTHUX 3akperuisier Konsenuus OOH o npaBax peOenka. B manHoi
KonBeHnun oTpakaroTcsi MHTEpEChl W IpaBa peOeHka. B MexayHapogHOM IIaHe
OTBETCTBEHHOCTH 34 BBILICYIOMSHYTbIC OTHOIIEHHS OCYIIECTBIAIOT: Jleknapanus mno
mpaBaM 4YesioBeka, Jlexkmapanus 1mo mpaBaM peOeHKa, XapTusi COIHAIbHBIX MpPaB U
rapantuii rpaxnaaH Hes3aBUCHMBIX rocyaapcTB. Mbl COOTHECIM YrOJOBHOE
3aKOHOJATENbCTBO P® ¢ MeXIyHapOAHBIMU aKkTaMu B cdepe peryiupoBaHUs
YI'OJIOBHBIX IIPECTYILICHUM MIPOTUB CEMbU U HECOBEpILIeHHONETHUX. [IpoBens ananus,
MBI BbISIBIIIH, UTO YK PO uMmeet cxoxue 0COOEHHOCTH C MEXIyHAPOIHON YTOJIOBHO-
IIPaBOBOM OXPAaHOM MPECTYIUICHUH MMPOTUB CEMbU U HECOBEPLICHHOJIETHUX.

I'maBa 2. «OTBETCTBEHHOCTh 3a MpPeCTyIJIEeHUs] TMNPOTHB CeMbH M
HECOBEPLICHHOJIETHUX 110 JIeHCTBYIOIIEMY 3aKOHOAATEAbCTBY)» Mbl pACCMOTPEIHN
collep)KaHME U  BUJBI OOBEKTOB  YTrOJOBHO-TIPABOBOM  OXpaHbl CEMbU U
HECOBEPIIICHHOJETHUX, OOCTOSITENILCTBA, XapaKTepU3yIolue OOBEKTUBHBIC U
CyOBEKTUBHBIE CBOMCTBA TMPECTYIJICHUH NPOTHUB JIMYHBIX HEUMYIIECTBEHHBIX U
MMYILIECTBEHHBIX OTHOUICHUN MEXIYy 4YJICHAMHU CEMbHM, POACTBEHHHUKAMHU W HHBIMU
JUIaMH U OOCTOSITENILCTBA, XapaKTepU3yrolMe OOBEKTHUBHBIE U CYOBEKTHBHBIC
CBOWCTBA MPECTYIICHUM MMPOTUB OTHOLIECHHUH, BO3HUKAIOIIUX B CBSI3U C YCTPOMCTBOM
B CEMBIO JIETEH, OCTABIIMXCS O€3 MOoNeYeHus poauTeseH.

[Ipoananu3upoBas, Mbl PUITUTA K BBIBOAY, YTO OOBEKTOM yTOJIOBHO-TIPABOBOM
OXpaHbl CEMbU M HECOBEPIICHHOJETHUX SBJISIOTCS OOIICCTBEHHBIC OTHOIICHUS,
KOTOpBIE CKJIAABIBAIOTCS B TIPOIIECCE€ BOCIUTAHUS, PAa3BUTHS U (HOPMUPOBAHUS
HECOBEPUICHHOJIETHETO.

Mpb1  paccMOTpenu OOCTOSITEILCTBA, XapaKTEPU3YIOIMIHME OOBEKTHUBHBIE U
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CyOBEKTHBHBIC CBOWCTBAa MPECTYIUICHUH TPOTHUB JIMYHBIX HEHMYIIECTBCHHBIX U
MMYILIECTBEHHBIX OTHOUICHHN MEXIYy 4YJICHAMHU CEMbH, POJACTBEHHUKAMHU W HHBIMU
JUIAMU U 0OCTOATENhCTBA, XapakTepusylomue oObeKTHBHBIE. OCHOBHOHM 3amaueit
10001 CEMBU COCTOUT B OOECMEUYCHHU €€ HOPMAJIBHOTO CYIIECTBOBAHHUSA, a TAKXKE
HAJJISKAIIEr0 BOCIHUTAHUSA [JI€T€, HE JOCTUTIIMX COBEPIICHHOJIETHS, TNIPH
HapyleHUU (HEBBIMIOJIHEHUH) 3TUX TMPaBUJI BO3MOXHO HACTYIUICHHUE YTOJOBHOU
OTBETCTBEHHOCTH, KOTOpas ycrtaHoBieHa riaBod 20 YK P®. B ri. 20 YK PO
BIIEPBBIE OCYILECTBICHA KOHCOJIUJALMS HOPM O TMPECTYIUIEHUAX, OCHOBHBIM
00BEKTOM KOTOPBIX BBICTYNAIOT YCTOH CEMbH M HHTEPECHI HECOBEPIIEHHOJIETHHX.

bputn paccMOTpEHBI IPECTYNHBIE ACSHUAS NPOTUB OTHOIIEHUM, BOSHUKAKOIINX
B CBS3U C YCTPOHCTBOM B CEMBIO J€TEH, OCTABIIMXCS O€3 IOMEUYEHHs] POAUTEICH.
MoxHO clienatb BBIBOJ O TOM, YTO YIOJIOBHBIM 3aKOH 3alIMIIAET UHTEPECH CEMbU U
HECOBEPILIECHHOJIETHNUX, YCTAHABIMBAs IIPABOBBIE 3alPeThl HAa COBEpLICHUE DpsAa
JIeSTHUWA, KOTOPbIEC PUYUHSAIOT Bpea. J[aHHas kateropusi IpeCTyIUICHUH ITPEACTABISAET
MOBBIIICHHYI0 OOLIECTBEHHYIO ONACHOCTh. bBbUIO  BBISABIEHO, YTO MOTHUBBI
MPOAHATM3UPOBAHHBIX TMPECTYIUICHUH MOTYT OBITh pPa3JIMYHBIMHU, HaIMpUMED,
KOPBICTHBIE U HU3MEHHbIE MOOYy)aeHusA. CleayeT yKeCTOUUTh OTBETCTBEHHOCTh 32
NOCATaTeNIbCTBO Ha JIMYHYIO CBOOOAYy peOeHKa, HHTEpPEeChl pOAUTENEeH 10
BOCIIMTAHUIO CBOUX JI€TE€W, HA COXPAHEHHUE TAaWHBI CEMBU U IICUXUYECKOE 370POBLE
HECOBEpILEHHOIeTHEr0. Heobxoaumo npeaycMoTpeTs 0ojiee IIMPOKOe MPUMEHEHUE
HDKOHOMMYECKUX CAHKIUH 32 COOTBETCTBYIOILIUE ICIHMUS.

B 3akio4yeHHMe MarucTepcKoMl JUCCEpTallMM IO  pe3yJibTaram
IIPOBEJCHHOIO0 MCCJIEAOBAaHUsA, Mbl NPHUIUIM K OINPEAEIECHHBIM BBIBOJAM. TaKuMm
o0pa3oM, Ha OCHOBE MPOBEICHHOI'O HCCIIEOBAHHUS MOXXHO CJIeiaTh CIEIyIoIIne
BbIBO/IbI. CeMbsi M TOCYZAapCTBO MPUHAJIEKAT K Oa30BbIM MHCTUTYyTaM oOiecTsa. B
POCCHICKOW TMPABOBOW JOKTPUHE CEMbSI XapaKTEPU3YETCS B KA4ECTBE Kpyra JIWII,
KOTOPBIE CBSI3aHbI JIUYHBIMH HEHMYIIIECTBEHHBIMU U UMYIIIECTBEHHBIMH MPaBaMU U
00s3aHHOCTSIMH, OCHOBAaHHBIMM Ha Opake, pOJCTBE U TMPUHATUM JeTed Ha
Bocniutanue. Ocobast pojb B I€JIE€ OXPaHbl I€TCTBA, MATEPUHCTBA U CEMbH OTBOJIUTCS

YCTaHOBJIEHUIO YIOJIOBHOM OTBETCTBEHHOCTH 3a HamOoJjee omacHble Ijs OOIIecTBa
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NEesSHUsA, KOTOpbIE IOCATalOT HA  CEMEWHbIE OTHOLIEHUS W  HHTEPECHI
HECOBEpIICHHONETHUX. OAHako yrojoBHbId 3akoH P®, 000coOMB mpecTyIieHus
MIPOTUB HECOBEPIICHHOJIETHUX B OTIEIBHYIO TJIaBY, HE 3aKpENW HOPMAaTHUBHOIO
OINPEIENICHHS UX MMOHATHUS, YTO BBICTYIIAET CEPhE3HON OMMOKON, TaK KaK OTCYTCTBYET
YETKOE ONPEACICHUE KAXKIOTO U3 ACSTHUM.

N3 aHanmM3a pacCMOTPEHHBIX MPECTYIUIEHUA NPOCIEKUBAETCA, YTO B
OTIEIBHBIX  COCTaBaxX IOJYEPKUBAETCS  OTBETCTBEHHOCTh 32  COBEPILCHHUE
MPECTYIUIEHUS  JIMIOM,  3aHUMAIOLIMM  ONPEACJICHHbIE  JOJDKHOCTH WU
3aHUMAIOIIUMCS OIpPECICHHON AesATeIbHOCThI0. [10100HbIN TOAXO0/ COBEPIIEHHO
OMpaBllaH, TaK KaK MHOTHE MNPECTYIUIEHUS MPOTUB HECOBEPILIEHHOJIETHUX
COBEpPIIAIOTCS C UCIOJIb30BAHNUEM JOKHOCTHOT'O MIIH CITYKEOHOTO TOJI0KEHUSI.

Kpome TOro, ycraHoBieHO, 4YTO, KakK MPaBWJIO, POJOBBIM OOBEKTOM
MPECTYIUICHUN MPOTUB CEMBH M HECOBEPILICHHOJETHUX, UCXOMAS W3 HANMEHOBAHMS
COOTBETCTBYIOLLIETO pa3jena, IMPUHATO CUYUTaThb OOIIECTBEHHBIE OTHOIIEHUS,
o0ecIeynBaIe HOpMAIbHOE (PYHKIIMOHUPOBAHUE JTUYHOCTHU. [Ipu 3TOM BUAOBBIM
00BEKTOM paccCMaTpUBaEMOM KaTETOPHH MPECTYIJICHUH BBICTYHAIOT OOIIECTBEHHBIC
OTHOULIEHUS, 00ECTIEYNBAIOIINE OXPaHy MHTEPECOB CEMbH M HECOBEPILIECHHOJETHHX
JIULL.

CnenyeT OTMETUTh OCOOEHHOCTh HEMOCPEICTBEHHOIO OOBEKTa, TaK KaK BCE
npectymieHus, sxogamue B . 20 YK P®, npunsATo AenuTh Ha NpPECTYIUICHUS
npoTuB HecoBepmieHHonetHux (cr. 150, 151, 151.1, 151.2, 156 VK P®) u
npecTyIuieHus npoTuB cembu (cT. 153, 154, 155, 157 YK P®). Onnako npuBeneHHas
KJ1accu(ukanus yciaoBHa U MOKET BUAOU3MEHAThCs. HenocpencTBeHHBIM 00bEKTOM
JAHHBIX MPECTYIUICHUN CIIEyeT CUNTATh COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUH,
00ecIeynBaIINX HOpMaIbHOE (PU3NYECKOE, YMCTBEHHOE, HPABCTBEHHOE, TYXOBHOE
pPa3BUTHE U BOCIIUTAHUE HECOBEPIICHHOJIETHETO, €T0 MPaBa U 3aKOHHbIE UHTEPECHI, a
TaKX€ MHTEPEChl CEMbH, MPABO CEMbU HA XPAHECHHUE TAHBI U HAa BOCIUTAHUE CBOUX
neteil. CylecTBYIOT U JIONOJHUTEIbHBIE 00BEKThl PACCMOTPEHHBIX MPECTYIUICHUH,
KOTOPBIMHU SIBJIAIOTCS TEJIECHAs, JIyXOBHAsl, HENPUKOCHOBEHHOCTb JMUYHOCTH, €€

YCCTb, JOCTOMHCTBO, a TAKXKE 3I0POBLC U JKU3Hb.



Bmecte ¢ Tem, 00beKTHBHAsI CTOPOHA YKa3aHHBIX MPECTYIJICHUIN BhIpakaeTcs
B neiictBusix (B cr. 156, 157 — Oe3geiicTBue), HapyIAOIMIMX TpaBa CEMbU U
HECOBEpIIeHHOJIETHUX. [IpecTymiieHns MpOTHB HECOBEPIICHHOJETHUX 00J1aJaoT
MOBBIIIEHHON OOIIECTBEHHON 0ONacHOCThIO. COOTBETCTBYIOIIME JESHUS HEraTUBHO
BO3JICUCTBYIOT Ha elle He C(HOPMHUPOBABIIYIOCS TMCUXHKY HECOBEPIICHHOJETHUX U
HapyIlaloT HOpPMalbHbIE YCIOBUS UX counuanu3anuu. CyObeKTHBHAs CTOpPOHA
IIPECTYIUIEHUM NPOTHB CEMBH M HECOBEPIICHHOJETHUX XAPAKTEPU3YETCS IPSAMBIM
ymbiciioM. [lpu 3TOM CyOBEKT MOXKET ObITh cHeruanbHbiM u ob0muM. [lo
KOHCTPYKIMU IPOAHATU3UPOBAHHBIE MPECTYIICHUS SIBISIOTCS (POPMaTIbHBIMH.

OtnenbHO ctouT BbIAEHUTh CT. 156 YK P®. IIpu mokaspiBaHMU KECTOKOTO
oOpallieHust poautenen (0JHOro U3 HUX) ¢ peOEHKOM TpeOyeTcs OnpeAeauTh Lelb U
METOJbl TAaKOro OOpalleHus poauTeneil (0OAHOro U3 HHUX) ¢ PeOCHKOM, MOTHBBI,
MOBJICKITNE 3a cOOOM NMaHHbIe AeiicTBUA. [ TOoro 4roObl B JessHUM ObUT COCTaB
IPECTYIJIEHUs, HEOOXOAUMBI J0Ka3aTeNIbCTBA TOTO, YTO MMEJIO MECTO M JKECTOKOE
oOpalleHle C HECOBEPIIEHHOJIETHUM. JIUIIb B TakOM ciy4yae OyJayT OCHOBAHMS IS
IPUBJICYEHUS] K YIOJOBHOW OTBETCTBEHHOCTH. MeEXIy TEM, HEHUCIIOJIHEHNE
00s13aHHOCTE 1O BOCHUTAHUIO caMO MO ce0e yKe CEepbe3HO HapyllaeT MnpaBa U
MUHTEPEChl HECOBEPLICHHOJIETHEIO U MOXET COCTAaBIATH CAMOCTOSTEIBHBIM COCTAB
npectymiieHus. [Ipu 3ToM KecTokoe oOpalleHHe C HECOBEPLISHHOJETHUM WU
IIPUMEHEHUE 110 OTHOLIEHWE K HEMY HACWIWsS HAIECKUT pacCMaTpUBATh KAk
KBaMpUIUpYIOIe Tpu3Haku. Ha ocHOBaHMM 95TOr0 Tpenaraercsi BHECTH
n3MeHeHus B cT. 156 YK PO u 3akpenuth KBanupuUUpyOIIKUe NPU3HAKKA HACUIIHSL.

Kpome Toro, mpennaraercsi HCKIIOUNATH NPU3HAK HEOJJTHOKPATHOCTH U3 CT. 154
YK PO. Takoe peuieHue 1acT BO3MOKHOCTh MPUBJIEKATh K OTBETCTBEHHOCTH U TEX
JIML, KOTOPBIE €IMHOK/Ibl HAPYIIWIIA IPAaBUJIA, YCTAHOBJIICHHBIE YKAa3aHHOW CTaThEW.
Bce sT0 mo3BomuT HambOosee 3GGhEeKTUBHO 3alIMINATh MpaBa U MHTEPECHl CEMBbH, a
TaKk)K€ HECOBEpIICHHONETHUX Jul. llerecooOpa3zHo pacumpuTe HOpMy cT. 154,
WCKJIIOUMB MPU3HAK HEOJHOKPATHOCTH M KOPBICTHBIE MOOYXIEHUS U3 MEPBOU YacTH
CTaThU M BHECTH yKa3aHHbIE MPU3HAKU B HOBYIO YacCTh BTOPYIO M YCTAaHOBHUTH HUX B

Ka4ueCTBE KBATUDUIIMPYIOIINX OOCTOSTEIBCTB.
10



[IpoBeneHHOE HCCaeA0BAHKE MTO3BOJIIET HAM CAENATh CIEAYIOIINE BbIBOIBI:

1. B nmnpaBOBBIX NAMATHHUKAX JIPEBHEPYCCKOTO TOCyAapcTBa CEMEHHO-
POJICTBEHHBIE OTHOIIECHUS NPAKTHUUECKU HE OBUIM IMPEAMETOM pEryJIMpOBaHUS U
OXpaHbl YrOJIOBHO-NPAaBOBBIX HOpM. OHHM pPEryJHpOBaIUCh HOPMamMH LEPKOBHOTO
npaBa. PasBepHyras cucreMa HOPM O IIPECTYIUICHUSAX IPOTHUB CEMbU U
HECOBEPILICHHOJIETHUX MOSABWIACH B YJOKEHMH O HAKa3aHMUIX YIOJOBHBIX U
UCIpaBUTENbHBIX 1845 r. DT HOPMBI MOMEIANNCH B clienuaibHoM pasgene 11 «O
IIPECTYIICHUSAX IIPOTUB IIPaB CEMECTBEHHBIX;

2. nonoxeHusa YrosoBHOro yinoxkenuss 1903 r. (rmaBa 19 «O mpecTynmHbIX
NESHUAX MPOTUB NPAB CEMEMCTBEHHBIX») OOBEIUHSIN B CBOEM COCTaBE HOPMBI 00
OTBETCTBEHHOCTH  3a  IPECTYIUICHHs, COBEpIIAEMblE  IPOTUB CEMBU U
HECOBEPIICHHOJETHUX. Takoro poaa  HOpecTymyieHus  ObUIM  JOCTAaTOYHO
pazHooOpa3Hbl. K HMM OTHOCHUINCH NPUHYKIEHUE JIHMIA K BCTYIUICHHIO B Opak,
BCTYILJICHUE B Opak C JIMIOM, KOTOPOE UMEET IICUXUYECKOE PacCTPONCTRO;

3. TMOJOKEHUS COBETCKOIO YrOJOBHOTO 3aKOHOJATENICTBA 3HAYMUTEIHHO
COKpAaTWJIM HOPMBI, MPEIyCMaTPUBAIOIIME MEpPbl OTBETCTBEHHOCTH 33 COBEPILIEHUE
MPECTYIUICHUM MPOTUB ceMbU U HecoBepiieHHoneTHUX. Ctaten YK PCOCP 1922 r.
opUIIMaTBbHO 3aKpEeIUBUId  MEphl  IOPUAMYECKON OTBETCTBEHHOCTH 3a TaKue
IPECTYIJICHUS, KaK COKPBITHE OOCTOSITENILCTB, KOTOPbIE MPEMSITCTBYIOT BCTYIJICHUIO
B Opak, 3a MNpeAOCTaBJIEHUE JOXHBIX HH(POpMAIMil OpraHaM TOCyAapCTBEHHOU
BJIACTH, KOTOPBIE OCYIIECTBIIAIOT PETUCTPALMIO AKTOB IPAKJAHCKOIO COCTOSIHUS;

4. ctaTby, KOTOPbIE HEMOCPEACTBEHHO OBbLIN CBS3aHbI C OTBETCTBEHHOCTHIO 3a
COBEpILIECHUE MPECTYIUICHU MPOTUB CEMbH W HECOBEPUICHHOJIETHUX, BXOAWIINA B
coctaB pasnena 7 Ocobennoit yactu YK PO o mpecTymieHus X MpOTUB JTUYHOCTH.
JlaHHO€ MOJIOKEHUE SIBJISLIIOCH HOBOBBEJIEHMEM, Tak Kak B pamkax YK PCOCP 1960
I. OTCYTCTBOBaJIla CaMOCTOSITENIbHAs TIJlaBa 00 OTBETCTBEHHOCTH 3a COBEpIICHHE
NPECTYIUICHUH NPOTHB CEMbU U HECOBEPIIECHHOJETHUX. JlaHHbIEe cTaThbU ObLIN
MPETYCMOTPEHBI B KOHTEKCTE JIPYTUX IJ1aB KOJEKCa;

5. 3alMTa WHTEPECOB CEMBU M HECOBEPIICHHOJETHUX B HACTOSIIEE BpEMs

OCYHICCTBIIACTCA N ITOCPCACTBOM YCTAHOBJICHUA MCP yTOJ'IOBHOﬁ OTBE€TCTBCHHOCTH 3a
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COBEPILICHUE NMPECTYIUICHUM MPOTUB CEMbH M HECOBEPIICHHOJIETHUX. B yacTHOCTH,
nonoxkeHusmMu raasel 20 YK PO mpenycmMoTpeHO 8 Kareropui NpECTYIUIEHUN
MIPOTHB CEMbH U HECOBEPIICHHOJICTHUX

— BOBJICUCHHME HECOBEPILICHHOJETHETO B COBeplIeHue npecTymieHus (ct. 150
VYronoBHoro kojekca Poccutickoit deneparun);

— BOBJICUCHHE HECOBEPIICHHOJIETHETO B COBEpPIICHUE aHTHOOIIECTBEHHBIX
nerctBui (cT. 151 YromoBHoro kogekca Poccuiickoit deneparun);

— noameHa pedenka (cT. 153 YronoBHoro koaekca Poccuiickoit denepanun) u
MPOYME KaTErOPUU MPECTYIICHUN;

6. FOPUINYECKHAN CTAaTyC CEMbU U HECOBEPIICHHOJIETHUX JOCTATOYHO BBICOK B
paMKax 3apyOeKHbBIX CTpaH. JlaHHBIH CTaTyCc periaMeHTUPYETCS IOJIOKESHUSIMU
MHOTOYHMCIICHHBIX MEKIYHAPOJIHBIX AKTOB, aKTOB HAIIMOHAJIIBHOTO 3aKOHOAATEIbCTBA
MHPOBBIX cTpaH. OHUMH U3 TAKOTO POJia aKTOB ABJISAIOTCA JKEHEBCKas JAcKIaparusi,
Bceobmias nexnaparius rmpaB yejoBeKka U HEKOTOPBIE JIPYTHE;

7. B HacToslllee BpeMsl OCHOBOIIOJATarOIUMM HWHCTUTYTOM OOIIECTBEHHBIX
OTHOIIICHUN SIBIISIETCS CeMbi. M3ydyeHue MHTEPECOB CEMbH U HECOBEPIICHHOJIETHUX
KaK 3aKpBITOM COLMAIBbHOW CUCTEMBI M MPABOBOIO MHCTUTYTA UMEET ONPEACICHHOE
COIlMaJIbHOE M TIPaBOBOE 3HAaueHHE. OJTO OOYCIOBJICHO M TEM, 4YTO CEMbS U
HECOBEPIIICHHOJIETHUE SBIAIOTCS OJHUM M3 OOBEKTOB HW3YUYCHHS Pa3IMUHBIX
oTpacJieil HayKl, a UIMEHHO COIIMOJIOTUH, (PUIT0CO(HH, ICUXOJIOTHH, ITPAaBA U IPOYUX.

Takum 06pa3om, o1 MPECTYIICHUSIMHU ITPOTHB CEMBbH M HECOBEPIIICHHOJICTHUX
cleayeT TIOHMMaTh OOIINECTBEHHO OMNAaCHbIE JESHUS, KOTOpbIe HapyIIaloT
OOILIECTBEHHbIE  OTHOIICHHS (MM  CO3JAal0T yrpo3y TaKoro HapyLIEHHUS),
oOecricunBaOIMe  HOpMaJIbHOE  (U3MYECKOS, HPABCTBEHHOE  BOCIIMTAHHE
HECOBEPIICHHOJETHUX, Hajyiexaliee (yHKIIMOHUPOBAHUE CEMbH, CYIIIECTBOBAHHE
JeTe W HETPYIOCHOCOOHBIX poauTenell. B cBOI0 ouepesnh, OTHOIICHUS BHYTPH
CEMbU HE CIOCOOHBI TOJHOCTHIO PETYIHPOBATHCS 3aKOHOM, TOCYIapCTBOM JIMOO
MHBIMU HOpPMaMU 3aKOHOAATeNbCTBA. [IpaBOBOE perynnpoBaHne JaHHBIX OTHOIICHUMN
MMEET JIMIIb YaCTUYHYIO BJIACTh U OXPAHSAETCS 3aKOHOM, B TOM YHUCJIE U YTOJIOBHBIM.

HpI/I 9TOM CaMM CEMEHHBIC OTHOIICHUS SBJISIOTCS CyTy'6O JIMYHBIMHW, UHTUMHBIMH H
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HCTIPUKOCHOBCHHBIMHW OTHOIICHUAMHU MCKAY YWICHAMM CCMbU, U 110 OoublIer cBOEH

YaCTH HCIIPUKOCHOBCHHBLI IJIA rOCyAapCTBa.
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