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OBHIAA XAPAKTEPUCTHUKA PABOTDI

Axmyanvnocms. J1eSITENBbHOCTh HWHAWBHUAYAIBHBIX NPEANPUHUMATENICH B
HACTOsALIEE BPEMS COCTABISIET COLMAIBHO 3HAYMMBIA U IMEPCIIEKTUBHBIM CEKTOP
skoHOMHUKHN Poccnn. CeronHs nesTenbHOCTh MHAMBUAYAIBHBIX MPEAITPUHAMATENCH
uMeeT 0co0oe COLUaNbHO-OJUTUYECKOE 3HAUYEHUE, BHOCS CBOM BKJIaJ B PELICHHUE
TaKMX BAaXHBIX TOCYIAapCTBEHHBIX 3ajay, Kak: (opMHpoBaHUE OIOKETa,
oOecrieueHWEe  3aHATOCTH  HAceJeHUs, pa3BUTHE  KOHKYpPEHUUMH U JIp.
NuauBuayapHble TNPEANPUHAMATENN COCTABJISIOT OCHOBY CpPEIHErO Kiacca,
SBIISIFOLIETOCS] TAPAHTOM COLMATBHOMN M MOJTUTUYECKOM CTAOMIIBHOCTH OOIIECTBA.

C MOMEHTa CTaHOBJIEHHS WHIWBHIYAJIbHOTO NMPEANPUHUMATENBLCTBA B Poccun
3aKOHOJaTeNbHAs CcHCTEeMa ciefajga OoNbIION Iar BOEpel, OJHAKO B JaHHOM
BOIPOCE OCTaeTcs eme MHOro mpo0eiaoB, a HWMEHHO, HeJOCTaTOYHOCTh
IIPABOIIPUMEHMUTENIBHBIX HOPM K  MPEAIPUHUMATEIBCKOMY  CTaTyCy, TaKxKe
COBEPILICHCTBOBAHUE 3aKOHOAATENBCTBA, PETYIUPYIOLWIETO BOMIPOCHI IPABOBOTO
MIOJIO’KEHHSI UHAUBUIYAJIBbHOTO MPEATPUHUMATEIS.

L]envio Hacrosimiel paOOThl SBISIOTCS U3YyYEHUE M aHAIN3 TEOPETHYECKUX,
IPAKTUYECKUX, @ TaK JKE€ TMPAaBOBbIX BOIIPOCOB, PACKPBIBAOIIUX CTaTyC
WHJUBUAYaJbHOTO IPEANPUHUMATES.

Heo06xoauMOCTh NOCTHXKEHUSI yKa3aHHOM IIeJIM OINpejeNinia MOCTAHOBKY U
pelieHne CAeAyIUX 3a0ad UCCI1e008aAHUSL:

- OIIPEETUTH NPABOCIIOCOOHOCTh MHAMBUAYAIBHOIO IPEAPUHUMATES;

- paccMOTpETh u IIPOAHATTU3UPOBATH BH/IbI OTBETCTBEHHOCTHU
VHJVBUTyaJIbHOTO IIPEANIPUHUMATEIIS;

- BBISIBUTh MPOOJIEMBI, BO3HUKAIOIIME TPU MPUMEHEHHH JEHCTBYIOLIETO
3aKOHOJATEJIbCTBA, KACAIOIIEr0Cs MHANBUAYAIBHOIO IIPEAIPUHUMATEILCTBA U T. 1.

Obvekmom uccne0osanus BBICTYNAIOT IPABOOTHOIICHHS, BO3HUKAIOIIHNE B
CBA3M C  OCYLIECTBICHHEM  MNPEANPUHHUMATEIEM  MPEANPUHUMATEIHCKOU

NEATEIILHOCTH.



Ilpeomemom uccneoosanusi COCTaBISIIOT HOPMATUBHO-TIPABOBBIE — aKTHI,

PETYAUPYIOLIUE JaHHBIE TPABOOTHOIICHHUS.
CmeneHnv HayuHou pa3pabomanHHocmu memul TPEACTABIECHA y4eOHOM M HAydHOU
JUTEPaTypoil, MaTepualaMyd UCTOYHUKOB MEPUOJUYECKON IMEYaTH, TOCTUKEHUSIMU
OTEYECTBEHHON M 3apyOeKHOW HOPUAMYECKOW HayKd. ABTOpaMHU TPYJIOB B JAHHOU
obnactu sBistoTcs: Anekceea JI.I'., AuapeeBa JI.B., Aunpees B.K., bagmaes B.T'.,
bemsix B.C., bensiera O.A., I'yiuun B.B., Imutpues FO.A., Epmos 1.B, Kammnpuna
FO.I1., OtHrokoB I'. ., Tlucenko K.A., Tpynuna E.B., ®enacosa FO0.B. u mHorue
JpyTue.

Hayunas  noeusna  maeucmepckou  pabomwl..  Hayunas ~ HOBHU3Ha
paboThI 3aKJI0YaETCs B TIIYOOKOM M JAETAIbHOM PacCMOTpPEHUU cdep, BIUSIOMUX Ha
CTAaHOBJICHUE W ONpPE/CNICHHE CTaTyca WHAMBUIYAIBHOTO MPEANpUHUMATENS, a TaKk
K€ B HU3YUCHUU Pa3IUYHbIX HOPMATHUBHO-TNIPABOBBIX AaKTOB B HX MOCIEIHEN
peAakuuu C AOMOJHEHHUSIMHU W U3MEHEHUSMH, KaCaeMbIMHU MNPEINPUHUMATENbCKON
JEATEILHOCTH.

B pe3ynbTaTe mpoBeAEHHOTO UCCIIEOBaHUS CPOPMYIHUPOBAHBI U OOOCHOBAHBI
CJICTYIOIINE OCHOBHBIC HAYYHBIE TIOJIOKEHHUS Y BBIBOJIbI, BHIHOCHMBIC Ha 3alUTY:

1) Ha cerogusmauii nens B Poccuiickoit ®denepannu WHAUBUYyATbHOE
PEANPUHUMATENILCTBO SIBJIIETCS HanboJiee pacrnpocTpaHeHHOU (opmoil Ou3Heca.
Opnnako Ha JaHHBII MOMEHT B Poccuum HET eIMHOro Mmoaxoda JJis ONpeesICHUs
cTaTyca WHAWBUIYAJbHOIO MPEAIPUHUMATENS, 3TO IMPUBOAUT K TPYAHOCTAM B
JESATENHbHOCTH YACTHBIX MPEANPUHUMATENICH, HEIONOHMMAHUI0 W YCYTyOJEHUIO
MIPOTUBOPEUUIN MEXKIY UX SKOHOMHUUYECKUM CTATYyCOM U MPABOBBIM MOJIOKEHUEM.

2) llpennpuHuMaTenbCcKas ESITEIBHOCTh HEOAHOPOAHA M MOXKET OBITh
KJIacCU(UIUPOBAHA TIO PA3IMYHBIM OCHOBAHHUSIM: BHJY JESITEILHOCTH, (opMam
COOCTBEHHOCTH, KOJIMUYECTBY COOCTBEHHUKOB (yupeauteneil) u ap. Bompoc o
KJIacCU(PUKAIIUU TPEANPUHUMATEIHCKONU JEATeIbHOCTA HE TTOIYUMII €IIe JOJKHOTO
BHUMAaHHS, XOTSA W HUMeeT OOJIbIIoe MpakTUYecKoe 3HaueHue. Popma - 3TO
kiaccudukarmonHas enuauna. C Touku 3peHust GOpMBbI pa3InvyaroT KOJUIEKTUBHOE

N MHANBUAYAJIBHOC IPCAIIPUHUMATCIIECTBO. KomnnektuBHoe NpCAIIPUHUMATCIIBCTBO
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OCYIIECTBIIIETCSI OpPraHu3alUsiMU CO CTaTyCOM IOPHAMYECKOro Julia u 0e3 Hero,
UHAVBUAYAJIbHBI MpPEANpPUHUMATENb BBICTYNIA€T B TPakJaHCKOM 000poTe OT
CBOETr0 COOCTBEHHOI'0O MMEHHM M OTBEYAET MO J0JIraM OT MpeAIpHUHUMATEIbCKOU
JEATEIIbHOCTH BCEM CBOUM MUMYILECTBOM.

3) UuauBuyansHbIe MpeANpPUHUMATENTN o0iagaroT oO1en
IPaBOCIOCOOHOCTHIO, OHA BIIPaBe 3aHUMATbCsS JIHOOOW JAESITETbHOCTBIO, KpPOME
NpsIMO 3alPEIEHHON 3aKoHOAaTeNbCTBOM. EcCTh ompeneneHHble 0COOEHHOCTH U B
OCYLIECTBIICHUN JEITEIbHOCTH WHIAWBHUAYAJIbHBIX IPEANPUHUMATENIECH, KOTOPBIE
3HAYUTEIBHO OTIMYAIOT MX OT lopuaudeckux jui: 1) mpu peructpanuu WII He
HY)KEH YCTAaBHOM KaIlUTAJ, B TO BpeMs KAK JJII KOMMEPYECKUX OPraHU3aluil OH
oOsi3aTesieH; 2) OTCYTCTBUE YUYPEIUTENbHBIX JTOKYMEHTOB IpPU pPETUCTpaluu; 3)
VHJIABUAYAJIbHBIA NPEANPUHUMATEIIL MOKET BECTH TOJIBKO HAJIOTOBBIM y4€T, HO HE
TpeOyeTcsi Oyxraiarepckuil; 4) B OTHOIICHUH WHAUBUAYAIBHOT'O MPEANPUHUMATENS
IIPU B3bICKAHUM HAJIOTOB MIPUMEHSIETCS CYACOHBIN MOPAIOK, C FOPUIAUYECKUX K€ JINLL
MO>XHO B3bICKATh HAJIOTH BHE Cy/a; 5) HA MHAMBUIAYAIbHOTO MPEIIPUHUMATENS HE
pacrpocTpasstoTcs orpannueHus LlenTpanpbHOro banka, KOTOpble AEHUCTBYIOT IS
IOPUANYECKUX JIMI[ MPU pacyeTe HAJIMYHBIMU CpelCcTBaMH; 6) Tak ke 00JierdyeH
Nepexo/] Ha CUCTEMY HaJIOro00JI0KEHNs, BISIONIYIOCS YIPOLICHHOM.

4) Toukoii oTcuera A Havaja MNPSANPUHUMATEIHLCKON JACITEIbHOCTH
CUMTACTCA TOCYNAapCTBEHHAs PETUCTPALMs TPAKIAHWMHA KaK WHIWBUAYAIbHOIO
MPEATIPUHUMATEIIS. Perucrpanus WHIMBUAYaIbHbIX peAnpUHUMATEIIEH
perynupyercss ¢deaepalbHBIM 3aKOHOM W COOTBETCTBYIOUIUMHU HOPMATHUBHO-
MpaBOBbIMU akTamu. Kaxxnpiii rpaxkaanud PO, nuna, He UMEIOIIME TPaKIaHCTBA U
rpaxJaaHe APYTUX CTpaH, COOMpAIOIIMECs HavyaThb BECTH MPEANPUHUMATEIHCKYIO
nesaTenbHOoCTh B Poccuu, 00s3aHBI 3aperucTpupoBaThCS KaK WHAMBUAYAJIbHBIN
npeanpuHuMaresb. [[pouTH Takyro perucTpanuio MOryT T€, KOMY BECTH JaHHYIO
JEATEIIbHOCTD 3aKOH HE 3alpeIacT.

5) B 3aBucumoctH 0T BHAA TpaXAAHCKUX (IPEeINPUHUMATENbCKHUX)
IIPAaBOOTHOILLICHU B KaXKJ0W KOHKPETHOM IOPUIMYECKON CUTyalUUMHd TOT WM WHOMU

VHIUBUTYaJIbHbBINA MpeINPUHUMATED oOJrazaer KOHKPETHBIM HabopoM
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CYOBEKTUBHBIX TPAXKITAHCKO-DKOHOMUYECKUX (TIPEANPUHUMATENBCKUX) TpaB U
o0si3aHHOCTEN. JlJii TOro, 4ToOBl YperyiaupoBaTh B HOPMATHUBHO-IIPABOBOM AaKTe
MOHATUUHBIN ammapar, KacarolIHicsl TEPMUHOJIOTUH, TTpaB, 00s3aHHOCTEW, T'PaHULL
NEATEIIbHOCTH, roCyJapCTBEHHOU perucTpanuu, HAJIOT000JIOKEHMUS,
OTBETCTBEHHOCTH WHAMBUAYAJIbHBIX MpEINpUHUMATENEH, a Takke QOpMbl U
rapaHTHM 3alUATHI UX TIPAB.

6) OTBETCTBEHHOCTh WHAMBHIYAJILHOTO MPEANPUHUMATENS — 3TO TOHATHE,
NPUMEHUMOE KO BCceM cdepam NpeanpuHUMATENbCKON JesTenbHocTH. [loaTomy,
npexjae 4em oOTkpbiBaTh cBoe UII, rpaxnmanuHy o0s3aTelbHO HYXKHO H3YYMTh
JEHCTBYIOLIYIO 3aKOHOJATENbHYIO 0a3y B OTHOLIEHUN NPEAIPUHUMATENEH, a B XOE
JEATEIbHOCTH BHUMATEIIbHO OTHOCUTBHCS K M3MEHEHMSIM B 3aKOHOJATENIbCTBE U K
COOJIIOICHUIO 3TOT0 CAMOT0 3aKOHOIATEIbCTRA.

Teopemuueckas u npakmudeckas 3HA4UMOCMb UCCIENOBAHUS COCTOUT B TOM,
YTO MPENJIOKEHUS] W PEKOMEHJALMHU, BBIABUHYTHIE B JIUCCEPTALUU, MOTYT OBITh
WCIIOb30BAHbl MPHU TMOATOTOBKE IPOEKTOB HOPMAaTUBHBIX IPABOBBIX aKTOB O
BHECEHUU U3MEHEHUH B JCHCTBYIOIIEE POCCUMCKOE 3aKOHO1ATEIBCTBO.

Cmpykmypa pabomwvl. Pabora cocTOMT U3 BBEICHUS, JBYX TIJaB,

OOBEAMHSIONINX IECTh MmaparpadoB, 3aKITIOYEHUS U CIIMCKA JINTEPATYPHI.



OCHOBHOE COIEPXAHUME PABOTDI

Bo 6sedenuu 000CHOBaHA aKTYyaJbHOCTb TEMBI MCCIEIOBaHUSA, 0003HAUYECHBI
Henb, 3a7aud, OOBEKT U TpPEeAMET UCCIEAOBaHUs, CTENEHb €ro Hay4HOH
pa3pabOTaHHOCTH, PACKPBIBAETCS HAay4yHas HOBU3HA, CHOPMYIUPOBAHBI OCHOBHbBIE
HAy4YHBIE TI0JIO’KEHNS U BBIBOJIbI, BRIHOCUMBIE Ha 3AILUTY.

B nepeoii enase «Ocobennocmu npasogo2o cmamyca UHOUBUOYATbHO2O
npeonpunumamens»  OTPaXEHbl  OCOOCHHOCTH  CTaTyca  MHIAMBUAYAJIbHOTO
MPEANPUHUMATEIS, €r0 NPU3HAKU U ITPAKTHYECKOE 3HAYCHHE.

OnpeneneHue MOHATUS «IPEANPUHUMATENBCKAS AESATEABHOCTD» J1aHO B 1. |
ct. 2 I'K. IlpennpruHUMaTENbCKON SIBISIETCSI CAMOCTOSITENbHAS, OCYILIECTBIIsIEMas Ha
CBOM PHUCK JESATENbHOCTb, HAIPABICHHAs HA CUCTEMATHUECKOE NOy4yeHUE PUOBLIN
OT TIOJIb30BaHUS MMYILECTBOM, NIPOJAXXH TOBAPOB, BBIMOJHEHUS pPAOOT WU
OKa3aHWs yCIyl JIMIAMH, 3aperMCTPUPOBAHHBIMM B 3TOM  KadyeCTBE B
YCTAHOBJIEHHOM 3aKOHOM IOPSIAKE.

[IpennpuHumMarenbckas JeSTEHOCTb HEOAHOPOJHA W MOXKET OBITh
KJIacCU(UUIHUPOBAHA MO PA3IMYHBIM OCHOBAHUSM: BHAY JESITEILHOCTH, (opMam
COOCTBEHHOCTH, KOJMYECTBY COOCTBEHHUKOB (yupeauteneil) u ap. Bompoc o
KJIacCU(UKAIMU PEANPUHUMATENIbCKON AEATEIbHOCTH HE MOJTYYMII €llle JTOJKHOTO
BHUMAaHHUS, XOTA M HMeEeT OOJbllIoe NpakTHueckoe 3HadeHue. Popma - 3TO
KjaccuukanonHas eauHuna. C TOUKU 3peHHst GOpMBI pa3InyaroT KOJJIEKTUBHOE
Y WHIWBHIYAJIbHOE MPEANPUHUMATENBCTBO. KOJIEKTUBHOE MPEATPUHUMATENBCTBO
OCYILECTBIISIETCSl OPraHU3alUsIMH CO CTaTyCOM IOPUAMYECKOro juua u 0e3 Hero. B
cratbe 23 TK P® orpaxena cneunduka mnpaBoBOro craryca TIpaxaaH,
3aHUMAIOIUXCA ~ MPEANPUHUMATENBCKOM  JEATeNbHOCThIO  06e3  0o0pa3oBaHUs
ropuanyeckoro guna (ct. 1, 2 I'K). Takoii rpaxxaaHMH UMEHYETCSI UHIUBUyalbHbIM
npeanpuHuMareneM. OH  BBICTYNIaeT B TPaXXIAHCKOM O00OpOT€ OT CBOEro
COOCTBEHHOI'O HMEHHM U OTBEYaeT M0 JOoJraM OT HNpeANpUHUMATEIbCKON

NesTeNbHOCTH BCceM CBOUM uMyliecTBOM (cT. 24 T'K).



B coorBerctBum ¢ I'paxmanckum koxekcoM Poccuiickor ®Denepaunu
IpaXJaHUH BIPaBE 3aHUMAThCA MPEANPUHUMATEILCKOM JIEATEILHOCThIO 0e3
0o0pa3oBaHUsl IOPUJIMUECKOTO JIMIA C MOMEHTa TOCYJapCTBEHHOW pErucTpaiuu B
KayeCTBE MHIUBUIYAIbHOTO TPEANPUHAMATEIIS.

Kareropust mpeAnpuHUMAaTEIbCTBO UMEET OOJIbIIIOE MPAKTUUYECKOE 3HAUYCHHUE.
OHa mIKMPOKO HCIHONB3YETCS B JIEUCTBYIOIIEM 3aKOHOJATENbCTBE. JlocTaToyHO
CKaszaTb, 4UTO B IIEPBOM M BTOPOW HacTiax [ paxmaHckoro koxaekca Poccuiickon
denepanyiu TEPMHUH «IIPEAITPUHAMATEIIbCKAs JASATCILHOCTE» MPUMEHSETCS Oojiee
yeM B COpoKa IISITH CTaThsiX. TakuMm oOpa3oM, OTHolieHus B cdepe
MPENANPUHUMATETTLCKON  JIEATEIbHOCTH  SBISIOTCS  OOBEKTOM  TIPABOBOTO
peryaupoBanus. B To e BpeMs CyOBEKTHI NPEANPUHUMATEIHECKON JeATeIbHOCTH
BIIpaBE  W3/aBaTh  JIOKAJbHbIE  (KOPHMOpAaTUBHBIE)  HOPMATUBHBIE  AKTHI,
PETYJIMPYIOIIME KOPIIOPATUBHBIE OTHOIIEHUS, BHYTPEHHUE BOIPOCHI JEATEIHHOCTH.

[l'ocymapcTBO mpegycMaTpuBaeT 3allUTy HWHTEPECOB MPEAIIPUHUMATEICH.
BocrnpenaTcTBOBaHHE 3aKOHHOM NPEANPUHUMATEIBLCKOW IEATEIBHOCTH CUUTAETCS
SKOHOMMWYECKHUM IMPECTYIIIEHUEM U TIPECIIEAYETCS 110 3aKOHY.

Ecnu BocnpensiTcTBOBaHME 3aKOHHOW MPEANPUHUMATEIBCKON JIEATEIbHOCTH
COBEpIIEHO B HapYIIEHWE BCTYIMBIIETO B 3aKOHHYIO CHUJy CyACOHOrO aKTa WM
NPUYMHWIO KPYIHBIA yiepO, To B cooTBeTcTBUM cO cT. 169 YK P® npumensercs
OoJiee cTporoe Haka3zaHHeE.

OnHako, NPEACTABISAETCS, YTO TaKOW WHCTUTYT KaK HWHAWUBUYaJbHOE
MPEANPUHUMATENBCTBO, B HBIHEIITHUX PEAUSAX UMEET MOJHOE MPABO PACCUUTHIBATH
Ha CEphe3HYI0 TMOACPKKY TOCYyIapcTBa, KoTopas Oblia OBl BCECTOPOHHEH U
BceoObeMITIONICH. Benb ATOT MHCTUTYT Ype3BbIYAliHO MEPCIEKTUBEH, HECMOTPS Ha
TO, YTO HE UMEET CTAOMIIbHOCTH, W THICSYM WHAWUBUIYAIBHBIX IpEANpUHUMATEICH
CBOpAUYMBAIOT CBOM OW3HEC MO JAABJICHUEM TEX WM WHBIX BHEITHUX NpUuuH. Jis
TaKOM OTPOMHOM CTpaHbl Kak Poccus, 3TO el1Ba M BBIVISIAUT HEKUM MO3UTHBHBIM
(dbakTopoM, YUUTHIBasi HE TOJBKO TMOKa3aTeu 0e3padOTHIIbI, HO M YKEITaHHE JIIOCH

paboTath caMuM Ha ceOsl.



Crour  OTMETUTh, UYTO OCHOBHBIM  3BE€HOM  IPAaBOBOrO  CTaTyca
NpeNNpUHUMATENS  SBJSIETCS €r0  TPaKIAHCKash IMPaBOCYOBEKTHOCTb, KOTOpPAs
Mpearoaaract HaJINYHE Belen 00s13aTeNbHOMI " ACKJIIOYNTEIHLHON
MPABOCIIOCOOHOCTH. YYacTBYyd B PBIHOYHOM OOMEHE, XO3SUCTBYIOUIUH CYOBEKT
CTAHOBUTCA CYOBEKTOM IpaBa JJjisi TOro, 4yTOOBl HaubOoJee MOJHO pean30BaTh
IpaXIaHCKYI0 TMPaBOCYOBEKTHOCTh. Kakaplii uMeeT mpaBo Ha CBOOOAHOE
MCIIOJIb30BAaHUE CBOMX CIOCOOHOCTEH M MMYILECTBA JJIs MPeAIPUHUMATEILCKON U
MHOM HE 3alpelieHHOM 3aKOHOM HKOHOMUYECKOW JnedaTtenbHOcTH  (cT.34
Kouctutrynuuu PO).

B cpaBHeHuu ¢ oOmierpax1aHCKUMH MPaBaMU TPaKIaHCKO-TIPABOBON CTaTyC
WHJIUBUAYaJbHOTO TPEANPUHUMATENS 3HAYUTEIBHO pPaCIIMPSET BO3MOXKXHOCTH
rpaxgannHa. Camoe  TJIaBHOE, 4YTO OH  HAJAENSeTCs  IpaBOM  BECTH
MPEANPUHUMATENILCKYIO JI€ATENIbHOCTh. [ 'pa)JaHWH, HE3aperuCTPUPOBAHHBIA B
KaueCTBE WHIAWBHAYAJbHOIO MPEANPUHUMATENSA, HE HMEET MPABO BBINOJIHATh
J00bIE KOMMEpPYECKHE OIepallii, HaMpaBJICHHbIE HA PETYJSIPHOE IMOJIy4YECHHUE
npubsun. [IpaBaa, coBepiiieHre rpaKJaHUHOM JCHCTBUM, KOTOPBIE MO CBOCH CYTH
SIBJISIOTCS peANPUHIMATETHCKOM JIeSITETLHOCTBIO, oe3 oOpa3oBaHUs
IOPUNYECKOTO JIMIla W 0€3 TOCYNapCTBEHHON pErucTpaluu B  KadecTBE
WHJUBUAYATBLHOTO TMPEANPUHUMATENSI HE O3HAa4aeT, YTO JaHHbIe JeHCTBUS
HE3aKOHHBI. B 3TOH cHUTyaMu 3aKOH HE NPEAOCTABISET TAKOMY TpaXXIaHUHY
3alUTy, KOTOpYIO B  MOAOOHBIX  clydyasgX  JaeT  MHAUBUIYaIbHBIM

MpeANTPUHUMATEIISAM.
[IpaBoCIOCOOHOCTH MPEANPUHAMATENS MOAPA3AEIACTCS Ha CAEAYIOIINE BUIBL:

a) BemiHasi npaBoCnOCOOHOCTD SABIIETCS IOPUANYECKON MPEATIOCHUIKON IS
o0Opa3oBaHusl MaTepHalbHOW 0a3bl ToBaponpousBoautens. Hamnuue BemHbIX mpaB
OTKpPBIBAET MPEANPUHUMATENIO JIOCTYI, Kak B cdepy NpOU3BOJACTBA, TaK U
ToBapooOMeHa. bornee Toro, 0e3 wuMyliecTBa, 3aKpPEIUIEHHOIO 3a HUM, €ro

(MHaHCOBBIE U TPYJAOBbIE PYHKIIMN HEBBITTOJIHUMBI.



0) O0s13aTeILCTBEHHAS] PABOCIOCOOHOCTH COCTOUT M3 CIIEIKOCIIOCOOHOCTH
U JIeJMKTOCIIOCOOHOCTH M, pealu3yercs, B IMEPBYIO OuYepedb, B JIOTOBOPHBIX
OTHOWICHUSX. ['pakIaHCKMl O0O0OpPOT WM COBOKYIHOCTb CJHIEJIOK, CYOBEKTOM
KOTOPBIX CTAaHOBHUTCS MPEANPUHUMATEND, ONIOCPEAYET IPOLECC IBHKEHHS TOBAPOB U
yCIIyr. Y cTaHaBIIMBasl 1OTOBOPHBIE CBSI3H, TAHHBIN CyOBEKT YYaCTBYET B KOOINEpalluu
TpyAa U 0OOMEHa ero pe3yibTaTaMu.

B) JInunas MPaBOCNOCOOHOCTH npeAnpuHUMAaTeNs JTUKTYETCSI
UHAVBUAyaTU3aliell TOBapOIPOU3BOAUTENEH, 03 Yero pbIHOYHBIE OTHOIICHUS
HEBO3MOXKHBI. JInunas MPaBOCIOCOOHOCTh Oazupyercs HA  JUYHBIX
HEUMYILECTBEHHBIX, HEOTUYKIEHHBIX OT IMOKYNaTess npas. B yucie Takux npas:

a) mpaBo Ha ums (pupmy);

0) mpaBO Ha TOBAPHBIN 3HAK (3HAK OOCTYKUBAHWS);

B) IIPaBa, CBSI3aHHbIE C IIPEeIMETaMU TBOPUECKOU JIeATETbHOCTH;

I') IPaBO Ha 3allUTYy YECTH, JOCTOMHCTBA, ICJIOBON pelyTaluu.

B cratbe 23 I'K P® otpaxkena cneunuduka MpaBOBOro cTraryca TpaklaH,
3aHUMAIOLUXCA  MPEANPUHUMATENBCKON  AesITeNbHOCThIO  0e3  oOpa3oBaHus
topuaudeckoro juna (cr. 1, 2 'K P®). IIpaBocnocoOHOCTh OYEpUYMBAET KPYr
BO3MOXXHBIX CYOBEKTHUBHBIX TMpaB H IOPUAMYECKUX O0s3aHHOCTEH Oymymiero
MpeANpPUHUMATENS, HO CAMOCTOSITEIbHO JIEMCTBOBaTh B COOTBETCTBUM C HUMHU OH
MOJKET JIMLIb TPY HAIUYUU J1€eCIOCOOHOCTH.

[IpaBOCYOBEKTHOCTh MpEANPUHUMATENST KOHCTUTYUPYETCd B 3aKOHE HE
IPOU3BOJIGHO, @ C YYETOM CIIOKUBLIMXCS OTHOLICHWA W IEJell 3aKOHOAATEs.
[loaToMy B 3akOoHOAATENbHOW UM TMPABONPUMEHUTEILHON NEATETLHOCTH CJeNyeT
pa3inyaTh YacTHONPABOBbIE W IMyOJMYHO-TIPABOBBIE AaCMEKThI ATOTO Ba)KHOTO
KauecTBa MpeAnpruHUMaTese.

Bo emopoti enase «QOcobennocmu 2ocyoapcmeennol peaucmpayuu U
omeemcmeeHHOCMU UHOUBUOYATIbHLIX npeonpunumamernei ¢ Poccuu» ToOBOPUTHCS O
HEJI0CTAaTKaX W OTPAaHUYCHUSX MHAUBUAYATHHOTO MPEANPUHUMATENLCTBA, a TaK JKe

00 OTBETCTBEHHOCTH IpakJIaHWHA B c(pepe MpeanpuHUMATENbCKON 1€ATETbHOCTH.



Y craryca  UHAUMBUAYAJIBHOIO  IPEANPUHHAMATENS  CYLWIECTBYIOT U
OIIpEIETICHHbIE HEJIOCTaTKH. Kpome TOTO, npuodpeTeHune craryca
WHJABUAYaJbHOTO NPEANPUHUMATENS HajJaracT Ha TPaKJaHWHA OIPEICICHHBIC
00sI3aHHOCTH M OTPaHHYEHMs. Y>K€ OTMEUEHO, YTO ¢ MOoMeHTa peructparuu UII,
rpaxaaHuH 00s513aH MPOU3BOJUTH YCTAHOBJIEHHBIE 3aKOHOAATEIHCTBOM BBIIJIATHI BO
BHEOIOKEeTHBIE (OHIbl M Hayoru. Kpome TOro, OH JOKEH PEryisipHO ClaBaTh
YCTAHOBJIEHHbIE (OPMBI OTYETHOCTH, MPEIYyCMOTPEHHBIE I XO3AUCTBYIOLIUX
CyOBEKTOB. A TpPH HCIOJb30BAHUM Ha€MHOIO MEpPCOHANIa UCIONHATh 00s13aHHOCTH
HAJIOTOBOI'0 areHTa [0 MEepPEeYUCICHUIO0 O0s3aTeNbHbIX IUIATEeXEH C J0XO/I0B
bu3nYeCcKuX JHII.

Croutr o00OpatuTb BHMMaHuW€ Ha TO, UYTO pPOJb  HHIUBUIYaJIbHBIX
IPEANPUHUMATENICH B DKOHOMHUKE CTPAaHbl B LIEJIOM, TaK U B OTACJIBHBIX PErHOHAX
JIOCTaTOYHO BEJIMKA, OTCIOJAa CJIEAYEeT, UTO CTAaHOBUTCS HEOOXOAMMOM qopaboTka
HOPMAaTHBHO-IIPABOBBIX AKTOB, OIPEACIBIIOMNX IPEAIPUHUMATENBCKUN CTaTyC U
BBEJICHUE HOBBIX I'OCYIAPCTBEHHBIX MEP MOAIEPKKH.

Takum o00pa3oM, XKH3Hb YelloOBeKa HEOThemJieMa M HeoTuyxinaema. OnHa
ABIIIETCS BBICILIEH LIEHHOCTBIO TOCYAApCTBa M oxpaHsiercss uM. MIMeHHo Onaromaps
el CyIIeCTBYIOT Apyrue pa3inyHble IIpaBa YeJoBeKa BO BcexX cepax oOIIeCTBEHHON
KU3HU (IKOHOMHUYECKOM, MOJIMTHYECKOW, COIMAIBHOM M Ipoyee), CIEA0BATENbHO,
IIPaBO HA JKU3Hb SBJISIETCS IEPBOOCHOBOM ISl BCEX OCTAJNIBHBIX €CTECTBEHHBIX IIPAB.

@u3NYECKOE JMILO, 3apPETUCTPUPOBAHHOE B KAayeCTBE WHIAWBHUAYAJIBHOIO
MPEANPUHUMATEIS,, MOXET HECTH OTBETCTBEHHOCTh M KAaK TpPaXJaHWH, U Kak
MpEANPUHUMATENb. 31€Ch YPE3BbIYAlHO Ba)XHO BO BCEX CUTYalUsSX IPOBOAUTH
YEeTKOE pa3rpaHUyEHUE, T/Ie JACUCTBUSA OCYIIECTBIISIET MPOCTO (PU3UYECKOE JIMIIO, a
IIE UHIUBUIyAJIbHBIN MIPEANPUHUMATEND.

Ha mnpumepe pemeHuid apOUTPaKHBIX CYJOB MOXHO OTMETUTh, YTO
COBPEMEHHAsl MpPaBOBasl CHCTEMa IIOCTPOEHA TaK, YTO KaxJas HOpMa IpaBa
BbITEKaeT M3 Jpyroi, oOecmeuuBas 3alIUTy MpaB M HHTEPECOB KaxJ0ro
rpaxiaHuHa. YKJIOHEHHWE OT BBINOJIHEHUS O0S3aHHOCTEH, MPEeIyCMOTPEHHBIX

3aKOHOJATEJIbCTBOM, TOBJEUET 3a cOOOH YIeMJICHHE MpaB APYrHX JIOAEH, a 3a
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OTUM YXKE IIOCJIEAYIOT OIPEACIICHHBIE MEpbl BO3JCUCTBUS Ha HapyLIUTEI,
CJIEI0BATEIILHO, IPaKIaHNH, PELIUBIINN CTaTh VHMBUyaJbHbBIM
NPEANPUHUMATENIEM, JIOJDKEH  XOpPOWIO 3HaTh M M3y4aThb  JICHCTBYIOIIEE
3aKOHOJATEIILCTBO.

[IpaBoBOM  cTaryc  MHAMBHUAYAJbHOTO  MNPEANPUHUMATENS  SBISIETCA
0€3yCJIOBHBIM pPACHUIMPEHUEM BO3MOXKHOCTEH OObIUHOrO TrpaxaaHuHa. U Bce
CpPaBHEHHMs B 3TOM IUIaHE SBJIAIOTCS JIUIIL (DOPMAIbLHBIMU, U BAXKHBI, pa3Be UTO, JJIS
CIy4aeB, KOIZJa TPaKIAaHWH IIBITAETCA OCYIIECTBIATH IPEAIPUHUMATEIBCKYIO
NEeSATENbHOCTh 0€3 JNOIDKHOM peructpanuu. YTo KacaeTcsl IOpUAMYECKUX JIMIL, TO BO
MHOIOM OHM HMEIT [PEUMYyIIEeCTBA IE€pel CTaTyCOM HWHIWBHUIAYaJbHOI'O
OpeIIpUHUMATENS], HO He 00JaJaroT KoJoccalbHBIMU NpeumyinecTBamu. Kak pa3
HA00O0pOT, WHIUBUAYAIbHBIN NpeANpPUHUMATENH 3a4acTyl0 HaXOguTCs B Oojee
BBITOZHOM ITOJIOKEHUU.

HecmoTpss Ha 3TO, OTBETCTBEHHOCTh WHAUBUIYAJIBHOIO IPEIIPUHUMATENSL
oyeHb O00mupHa. OTBETCTBEHHOCTh HWHAMBUIAYAJIbHOTO MPEANPUHUMATENS — 3TO
NOHATHE, NMPUMEHMMOE KO BceM cdepaM NpellpUHUMATEIbCKON AesITeIbHOCTH.
[loatomy, mpexnae yem otTkpbiBath cBoe WII, rpaxmanuHy o0sA3aTeIbHO HYKHO
U3YYUTh JEHCTBYIOUIYIO 3aKOHOJATENbHYIO 0a3y B OTHOLIEHUHU NpPEAIpUHUMATENEH,
a B XOJE€ [JEATENIbHOCTM BHUMATEIBHO OTHOCUTBCA K H3MEHEHUSIM B
3aKOHOJIaTEeNIbCTBE U K COOIIOCHUIO 3TOT0 CaMOro 3aKOHO/1aTeIbCTBA.

B 3akmouenuu TIONBENEHBI WTOTM MCCIENOBaHUS U C(HOPMYIMPOBAHBI

OKOHYAaTCJIbHBIC BBIBOAEI 110 paCCManHBaeMOﬁ TEMC.
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