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BBenenue

AKTYaJbHOCTh TEMbI HCCJIeI0BAHUA. [[pUOPUTETHBIM KOHCTUTYLIMOHHO-
MPaBOBBIM 0053aTEILCTBOM TOCYAapcTBa SIBJISIETCS 3all[UTa MpaBa 4yejJOBEKa Ha
XKU3Hb M 370pOBbe’. TpaHCIUIAaHTAaLMs OPraHOB M (WJIM) TKaHEW 4YelOoBEeKa Kak
dbopmMa MEAWIMHCKON JCATEIHPHOCTH MOXET OBITh pPacCMOTpPeHa B KadeCTBE
CpelcTBa M TapaHTUU OOeCleueHUsl peaau3alli YKa3aHHOTO BBIIIE IIpaBa
yenoBeka. Kpome TOro, HOpMAaTuBHOE, B TOM YHUCJIE U YTOJOBHO-IIPABOBOE,
peryaupoBaHue TPaHCIUIAHTALIMK TIpeanoiaraeT yu4étT ocodoro npaBoBoro craryca
JIOHOPA W PELUIIMEHTA, KaXIblil U3 KOTOPBIX MMEET paBHOE MpPaBO HA KU3Hb U
3JI0POBBE.

B nocnegnue roasl B Poccuiickor ®denepanuy 3HAYUTENIBHO YBEIUYUIOCH
YHUCJIO TPAHCIUIAHTALM OpraHoB W (WJIM) TKaHEW yejoBeKka. Tak, Ha TeppUTOpUU
Haiel ctpadsl B 2018 roay BoepBbie BoinoiaHeHa 2 191 TpaHcmiiaHTaus opraHoB
YejioBeKka B roj, uTto Ha 34,7% Oounbiie, uem B 2015 roxy. OgHako B HacTosIIee
BpeMsl JI0 CHX MOp HaOJI0/1aeTCsi OrpOMHAsi MOTPEOHOCTh B JJOHOPCKUX OpraHax.
[To odurnumansubiM maHHBIM MuHHCTEpCTBa 37paBooxpanenus Ha 2019 rox, B
Poccuiickoit denepannu 6osee 9000 pelUNMUEHTOB COCTOAT B JIUCTAX OXKHUIAAHUS
TPAHCIUIAHTAIIMM OpPraHOB 4eyioBeka, a Oosiee 6000 M3 HUX OXKUIAOT MEPECcaaKU
nouyku’. [Ipy 3TOM YHMCIO MNAMEHTOB, HYXJAIOIIMXCS B ONEpalud, €KEroJaHO
YBEIIMYUBACTCHI.

MunucrepctBoM  3apaBooxpa”HeHuss u  IIpaBurensctBoMm  Poccuiickon
®denepani ObLTM BBIPAOOTAHBI MEPHI, HAMPABICHHBIE HA IMOCJIEI0BATEILHOE
YBEIIMYECHUE B CTPAHE YMCJIA TPAHCIUIAHTALIMNA OPraHOB YEJIOBEKA U, ITPEXKIE BCETO,

MOYKH, C YYETOM pEaJbHOW MOTPEOHOCTH HACEIICHHUS W JOHOPCKOTO pecypca

' Koncrutynus Poccuiickoli ®enepannu (IPUHATa BCEHAPOJHBIM TOJOCOBaHHEM 12 jekabpst
1993 1.) // C3 P®. - 2020. - Ne 27. - Ct. 4196.
> 06 yTBepKICHMHM BEJOMCTBEHHOH Ie1eBOil mporpaMMbl «J{OHOPCTBO M TpPAHCILIAHTALUS

opranoB B Poccuiickont @enepannu: [Ipukas MununcrepcTBa 3npaBooxpanenus PO ot 4 urons
2019 1. Ne 365 (pen. pr 09.11.2020) [DmexkTpoHHEIH pecypc]. JJOKYMEHT OmyOIMKOBaH HE OBLI.
Hoctyn u3 cnpaBouHo-nipaBoBoi cuctemsl «KoHcynbranTlLirocy.



peruoHoB. Tak, MIAHUPYETCS YBEIMYEHUE YKCIIA TOCMEPTHBIX JOHOPOB OPTraHOB
Ha 75 noHopoB B roj uinud Ha 12,5% x ypoBHio 2018 roma (635 mocMmepTHBIX
noHopoB). Ilpu 3Tom mmanupyercs B nepuoa ¢ 2019 mo 2024 rr. B pamkax
peanuzaiu 1eJ€BOi mporpaMMbl «J{OHOPCTBO M TpaHCIUIAHTAIMs OpPraHOB B
Poccuniickoit ®@enepanun» OCYIIECTBUTh IOMOIIb METOAOM TpPAHCIUIAHTALUU
opraHoB Oosiee 15 ThIC. rpaxaaHam, B TOM YHUCIIE JETSIM.

B cBsi3u ¢ pacTymuMu BO3MOKHOCTSIMU TPAHCIUIAHTOJIOTMH, OTCYTCTBHUE
JIOCTAaTOYHOTO JJOHOPCKOIO0 Marepuaia B yCIOBUIX HEA(DPEKTUBHOIO KOHTPOJIS 32
JAHHBIM BUJOM MEIUIMHCKON AEATEIbHOCTH U YXYJIIAIOMICHCS SKOJIOTMYECKON
OOCTAaHOBKOW B HAIlIEM TOCyAapCTBE OOIIECTBEHHAs] OIMNACHOCTh JIAHHBIX
MPECTYIUIEHUM C KaXKJIBIM TOOM yBeIWYUBaeTCs. MICX0 U3 3TOr0 BCTAET BOMPOC
O TMPUBJICUYCHHE JIUI[ K YrOJOBHOM OTBETCTBEHHOCTH U KBaIU(UKAIUU
MPECTYIUIEHUH, KOTOPBIA PEIAETCs I0BOJIBHO CIOKHO.

YronoBubli kKojxekc Poccuiickonn @Penepauuu COAECPXKUT psifi  CTaTeH,
YCTAHABJIMBAIOIINX OTBETCTBEHHOCTh 32 W3BSATHE OPraHoB W (WIM) TKaHEH
yenmoBeka: m. «M» 4. 2. c¢1. 105 YK P®, m. «ox» 4. 2 c1. 111 YK P®, ct. 120 YK
PO, . «ox» 4. 2 cT. 127.1 YK PO

B wactHOCTH, B Hacrosiiee BpeMsi MPaKTUYECKU OTCYTCTBYET cyjaeOHas
MpakTHUKa MO paccMmaTpuBaemoil kareropuu pgen. Tak, 3a 2010-2020 rr.
npectyryieHuid B cdepe TpaHCIUIAHTOJIOTMU OpraHoB U (WMJM) TKaHEH
3aperuCcTPpUPOBAHO HE OBLIO’.

CreneHb TeopeTHMYECKOM pa3pad0TAHHOCTH TeMbI HMCCJICI0BAHMS.
OcoObIii BKJIaJ B HCCIENOBaHUE TMPECTYIJICHUM, CBA3AHHBIX C HE3aKOHHBIM
obopoToM opraHoB W (WiIM) TKaHEH dYeIOBEKa, BHECIW KaHIUIATCKUE U
noktopckue auccepranuu  3wpipsHoBa B.H. (IlomycturenbctBO 1O  ciiyxoOe,
COBEpIlIaeMO€ B TMPABOOXPAHUTENIbHONU cdepe (YroJIOBHO-TIpaBOBasi OIICHKA,

poOJIeMHBIE CUTYallud B 3aKOHOJATEIHLCTBE M MPABOMPUMEHUTEILHON MPAKTHUKE

! VronosHsiii kogexc Poccuiickoit ®eneparmu ot 13.06.1996 Ne-63 @3 (B pex. ot 24.02.2021) //
C3 PO. - 1996. - Ne 25.- Crt. 2954; C3 P®. - 2021. - Ne 15 (u.l). - C1.2426.

’Odunmansubiii  caiit - MBJI  Poccun  [Dmextpommbii  pecype] @ [caiit]. - URL:
https://mBa.pd/folder/101762/item/11830347/ (nata obpamenus: 29.10.2019)



u mytd ux pemenus — 1999 r.); A6nymmmna B.C. (I'paxapaHcko-mpaBoBas
OTBETCTBEHHOCTh 3a HapylleHus B cdepe OKazaHWid MEIUIUHCKUX YCIYT:
HEKOTOpbIE BONPOCHI Teopuu U npaktuku - 2007 r.); U3maitnosa U. JI. (YronoBHas
OTBETCTBEHHOCTh 3a Toproemo Joapmu -2007 r1.); KannukoBa @. H.
(Kpumunonornueckasi XapakTEepUCTHKAa W MPEAYNPEKIACHUE MPECTYIUICHUH,
CBSI3aHHBIX ¢ TOprosiei moapmu - 2007 1.);dabpuxu T.A. (IIpobiemsl yrojioBHOK
OTBETCTBEHHOCTH 3a MPUHYKJICHHUE K U3BSITHUIO OPraHOB WJIM TKaHEH YesloBeKa IS
tpanciiantanuu - 2007.); KynmamoBa A. H. (YronoBHO-TpaBOBbIE MPOOIEMBI
TpaHCIJIAaHTAllMM OPTaHOB U TKaHeW udenoBeka B Poccuiickoit @eneparu - 2009
r.); Komunna H.A. (Oprann3zanimoHHO-IPaBOBOW MEXaHU3M O0pbObI ¢ yOUKCTBAMH,
COBEPILIEHHBIMU B LIEJISIX UCIOIB30BaHMS OPTaHOB M (MJIM) TKaHEW MOTEPIEBIIETO -
2011 r.); biuaoBa A.I'. (YdyeHnue 00 yrojloBHO-IIPABOBOM OXpaHe MpaB U CBOOO
nanuenta — 2014 1.) U Ipyrux y4yeHHBIX.

OpnHako MepeyucIeHHbIE paHee YYEHbIe M3ydalld MPOOJIEMHBIE aCIEKThI
OTJIEIBHBIX COCTAaBOB NPECTYIJIEHUM, CBA3AHHBIX C HE3aKOHHBIM O0OpOTOM
OopraHoB ¥ (WJM) TKaHel denoBeka. Kpome Toro, HecMOTpsi Ha HAJIMYWE HAYYHBIX
paboT MO AHAJOTMYHOM TEMaTHKE, MHOTME U3 HUX TaKXe JIMIIb YacTUYHO
3aTparuBalOT BOMPOCH H3ydyaeMou mpobieMatuku. Mexay TeM, mpobiaema
YTOJOBHOM OTBETCTBEHHOCTHU 3a MPHUHYXKJIEHUE K HM3BATUIO OPraHoB W (WJIN)
TKaHeil TpeOyeT CHCTEMHOI'0 aHajlinu3a C YYETOM €ro COBPEMEHHOI'O COCTOSHUS,
HAyYHOTO  OCMBICIICHHUS,  BBIpAOOTKA  TPAKTUYECKUX U  TEOPETUUECKU
000CHOBAaHHBIX PEKOMEHIAIUH IO €€ MPOTUBOICHUCTBHUIO.

O0beKkTOM MarucTepcKoOd JMCCePTALMM BBICTYNAIOT OOIIECTBEHHBIE
OTHOILICHHUS], CBSI3aHHBIE C MPUHYKICHUEM K U3BSATUIO OPraHoB W (WJM) TKaHEH
yeJioBeKa JUIsl TPAHCIUIAHTAllUM, a TakXKe€ C M3bATUEM WIM HCIOJIb30BAaHUEM
OpraHoOB U (KUJIM) TKAHEH YeJIOBeKa.

IIpeaMerom mccaenoBaHus sBISIIOTCA HOpMbI Koncturynuu Poccuiickon
Odeneparuu, QeaepaibHbIX 3aKOHOB M HWHBIX HOPMATHBHO- IIPABOBBIX AaKTOB,
MPaBONPUMEHHUTEIILHON TMPAKTUKH, a TAaK)Ke HaydHasl JUTepaTrypa mo u30paHHOI

TeMe, pe3yJibTara COOCTBEHHBIX HAyUHBIX HUCCJIEIOBAHUMN.



IHeap0 Marucrepckoi AUCCEPTALMHU SIBISACTCS BBISBICHHE OCHOBHBIX
TEOPETUYECKUX U MPAKTUYECKUX MPOOJIEM MHCTUTYTA MPUHYKACHUS K U3BITHUIO
OpraHoB M (MJIM) TKaHEH NJisi TpAaHCIUIAHTALMU, a TaKXe aHaJIU3 U3BATUS WIH
WCIIOJIb30BAHUSI ~ OpraHoB W (WJIM) TKaHeW, Kak KBaTU(UIMPYIOIIETO
oOcrosiTenbeTBa B Apyrux cocraBax YK P®, a takke BbIpaOOTKa Ha 3TOW OCHOBE
NPEMIOKEHUM 1T TaJIbHEWINEro COBEPIICHCTBOBAHUSI 3aKOHOJATENbCTBA B
paccmaTpuBaeMoit cdepe.

Ilenp  MarucTepckod  IuccepTalu  MPENONpENeNniia  MOCTaHOBKY
CIICAYIONINX 3a/a4:

1) BBISIBUTH COBPEMEHHBIEC MPOOIEMBbI OTBETCTBEHHOCTH 3a TPaHCILJIAHTAIIUIO
OpPTaHOB U (MJIM) TKAHEH YEIIOBEKA;

2) TpoBeCTH aHaIM3 3apyOEKHOr0 YroJIOBHOIO 3aKOHOJATENIbCTBA,
MPEeIyCMaTPUBAIOIIETO OTBETCTBEHHOCTh B c(epe TpaHCIUIAaHTAIlMM OPraHOB W
(WJIM) TKaHEH YeJIoBEKa, a TAKXKe OMPENEIUTh MO3UTUBHBIA OMBIT OTBETCTBEHHOCTH
3a HE3aKOHHBIH O00OpPOT OpraHoB W (WJIM) TKAHEH YelOBEKa B COBPEMEHHBIX
MIPABOBBIX CUCTEMAX;

3) YyTOYHUTH OOBEKTUBHBIE M CYOBEKTHBHBIE NPHU3HAKU MPECTYIUICHHUS,
npeaycMorperHoro ct. 120 YK P®;

4) mpoaHaTU3UPOBaATh KBATM(DUIMPYIOIIEE 0OCTOATENBCTBO MPECTYIUICHHUS,
npeaycMOTpeHHOoro 4.2. cT. 120 YK PO;

5) mpoBecTM aHAlKW3 WHBIX COCTABOB TMPECTYIUICHUH, TI€ HU3BIATHE U
HCIIOJIb30BaHUE TKaHen YyeJoBeKa SBJISIETCS KBTI (ULIUPYIOIIIUM
00CTOSTEIECTBOM;

6) pa3paboTaTh MPEIOKEHUS TO JaTbHEUIIEMY COBEPIICHCTBOBAHUIO
YTOJIOBHOTO 3aKOHOJIATELCTBA 00 OTBETCTBEHHOCTH 3a MPUHYKJICHUE K U3BSITHIO
OpPraHOB U (MJIM) TKAHEH YesIoBeKa JUIsl TPAHCIUIAHTAIUH.

MeTo0/10rH4ecKoil OCHOBOM MArMCTEPCKON JAUCCEPTALUM SIBISIETCS
BCEOOIMM JUANEKTHYECKUH METOJ II03HAHUsS OOIIECTBEHHBIX OTHOIICHMH,
COIIMAJIbHBIX SIBJICHUMN, YTOJIOBHO-IPABOBBIX HOPM, CBA3aHHBIX TPaHCIUIAHTAI[MEN

OpraHoB W (WJM) TKaHeW yenoBeka. Kpome Toro, mpu HamucaHuu pabOThl TaKKe
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UCIOJIB30Bajach COBOKYITHOCTb OOIICHAyYHbIX METOJOB TMO3HAHUS (aHamu3,
CUHTE3, MHAYKIUSA, ACAYKIHUS, JOTUUECKUU, CUCTEMHO-CTPYKTYPHBIH MOAXOMd, U
JIp.) W YacTHO-HAYYHBIX METOJIOB mMo3HaHUs (PopMaIbHO-IOPUANYECKUM,
CPaBHUTEJIBHO-IIPABOBOM, MPAaBOBOTO MOJIETUPOBAHMS, M3YYECHHS U OOOOIICHHMS
MaTepHaioB YTOJOBHBIX /i€, KOHKPETHO-COLIUOJIOTHYECKU).

HopmaTtuBHass ocHoBa jauccepramum npencraBieHa KoHcTuTynuen
Poccuniickon denepanum, MEXyHapPOIHO-IIPABOBBIMHU aKTamH,
00eCIeynBaOIIMMH TPOTUBOJICUCTBUE HE3aKOHHOMY 00OpOTY OpPraHoB U (WJIN)
TKaHEW 4YeJ0BEKa, JEUCTBYIOIIMM YTOJIOBHBIM 3aKOHOAATENBCTBOM Poccuiickon
@denepanun U 3apyOCXKHBIX CTpaH, HUHBIMUA (eneparbHbIMU 3aKOHAMHU U
BEJIOMCTBEHHBIMU HOPMATHUBHBIMU aKTaMU, CBSI3aHHBIX C HE3aKOHHBIM 000pPOTOM
OpraHoB U (WJIM) TKAHEH YelIoBeKa.

IMnupuYecKasi 0a3a uccjieJ0BaHUA BKIIOYACT:

- CTaTUCTUYECKUE W MHBbIC O(UIIUATIbHBIE CBEJCHUSI 00 YpOBHE U JUHAMUKE
MPECTYIUICHUH TPOTUB JIMYHOCTH, CBSI3aHHBIX MOCSATATEILCTBAMU Ha JKU3Hb U
310pOBbE YenoBeka, 3a nepuoj ¢ 2010 r. mo 2020 rr.;

- CTaTUCTUYECKHE M WUHbIE OQUIUAIBHBIC CBEACHUS O IMPOBEIACHHBIX
oTepanuax Mo TPaHCIUIAaHTAI[UM OpraHoB U (MJM) TKaHeh yenoBeka 3a 2018-2019
IT.

- CTaTUCTUYECKHE U UHbIE O(QUIMAIbHbBIE CBEIEHUs 00 oudepensx B
OKMJIAHUM Ha TPOBEJCHUU OIPEIECICHHbIX OINEpalrii MO TpaHCIIAHTALNU
OpraHoB U (KJIM) TKAHEH YeJI0OBEKa;

- o(uLIMaTbHBIE TPOTHO3UPYEMbIE JaHHbIE 00 YBEJIWYEHUU KOJUYECTBA
MPOBOJAMMBIX OIEPAIHil IO TPAHCIJIAHTAIIMY OPTaHOB U (WJIM) TKAHEH YelioBeKa 3a
nepuoA ¢ 2019 mo 2024 rr.;

- omybnukoBaHHas npaktuka BepxoBuoro Cyna Poccuiickoit @enepanuu mo
JieJlaM O MPECTYIUICHUSX MPOTUB KU3HU U 3J0POBbSI, CBSI3AHHBIX C HE3aKOHHBIM
U3bATHEM OpPraHoB M (WiM) TKaHed wyenoBeka B nepuon ¢ 2006 mo 2020 rr.,
pa3menieHHas B CropaBo4yHO#l mnpaBoBoil cucteMe «KOHCYJIbTAHT —ILTIOCH

(http://www.consultant.ru/);



- Onpenenenne Koncturyunonnoro Cyna Poccuiickoit @enepaunn ot 04
nexadbpst 2003 1. Ne 459-O O6 oTka3e B MPUHATHH K PACCMOTPEHHUIO 3aIpoca
CapaToBCcKOro 00JIACTHOTO CyJla O MNPOBEPKE KOHCTUTYIMOHHOCTH CTaThbu 8
3akoHa Poccuiickoit @enepanuu «O TpaHCIIAHTALMM OPraHoOB U (WJM) TKaHEH
YEJIOBEKA»;

- Onpenenenne Koncruryuuonnoro Cyna P® ot 10.02.2016 Ne 224-O «O06
OTKa3e B MPUHITHU K PACCMOTPEHMIO kKajnoObl rpaxaaH buprokoBoil TaTbsiHbI
MuxatinoBubl, Cabmunoit Enenst BnagumupoBusl u  CabnuHoit  Hammu
CrenaHOBHBI Ha HapylIeHUE HX KOHCTUTYLIMOHHBIX MpaB cCTaThed & 3akoHa
Poccuiickoit ®enepanun  «O  TpaHCIJIaHTAlUM OpPraHoB MW (WIM) TKaHEH
YEJIOBEKAMY;

-IToctanoBnenue Ilnenyma BepxoBaoro Cyna P® ot 27.01.1999 Ne 1 (pen.
ot 03.03.2015) «O cynebOHo# npakTuke mno aenam o6 youiictse (ct. 105 YK PD)y;

- Kaccanuonnoe omnpenenenue BepxoBrnoro Cyna Poccuiickoii denepanmmn
ot 21 nexabps 2006 r. mo gemy Ne 5-006-179;

- Onpenenenue BepxoBHoro Cyna Poccuiickoit @eneparuu ot 9 uronsg 2012
Ne 3-112-6;

- [loctanosnenue [1nenyma BepxosHoro Cyna P® ot 4 nexabps 2014 r. Ne
16 «O cyneOHON TpakTUKE IO JeidaM O MPECTYIUICHUSX MPOTHB TOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI JIMUHOCTHY;

- AntenanmonHoe onpenenenue Bepxosuoro Cyna Poccuiickoit deaepanuu
ot 14 despans 2019 1. Ne 84-ATTY 19-2.

Hayuynassi HOBM3HA JHMcCepPTAIIMM  OMNPEICTSACTCS  MOJOXKCHUSIMH,
BBIHOCHMBIMHM Ha 3alllUTy, KOTOpBIE C(HOpPMYyIHMpPOBaHBI Ha OCHOBE PE3YyJIhTaTOB
MIPOBEJICHHOT'O UCCJICIOBAHUSL:

1. IIpemmaraem uznoxuts cT. 120 YK PO B cinenyromeit pegakimm:

«Cratbst 120. IlpunyxxIeHHe NOTEPHEBLIETO WIM HHBIX JHUI[ K Jaye
corJiacusi Ha U3bIATHE OPraHOB U (MJIM) TKAHEW YesioBeKa ISl TpaHCIUTaHTalluU

1. Ilpunyxnaenue nauma U (MIM) ero OMM3KUX K Jlade COTJACUsl HAa U3BATHE

OpraHoB, TKaHEeW WM MHBIX YacTeu opraHu3Ma y HIOTCPHICBIICTO B HCIIAX HX

7



WCIIOJIb30BAHUSL I TPAHCIUIAHTALMHM, & pPaBHO W3bATHE, COBEPIICHHOE C
IPUMEHEHUEM HACWIIHS JINOO C yIpO30HM €ro NpuMeHEeHUs, JIN0O myTeM oOMaHa, -»;

HAKa3bIBACTCS JIMIIEHUEM CBOOOIbI HA CPOK IO MSITH JIET C JIMIIEHUEM IpaBa
3aHMMAaTh  OIpPEACJIEHHbIE  JIOJDKHOCTM  WJIM  3aHUMAThCs  ONPEACICHHOU
JeSATEILHOCTBIO HA CPOK JI0 TPEX JIET WK 0€3 TaKOBOTO.

2. To ke aesiHUE, COBEPILIEHHOE B OTHOIIEHUU HECOBEPILIEHHOJIETHETO WU
JMIIa, 3aBEJJOMO ISl BUHOBHOTO HaXO/SIIErocs B OECIIOMOIIIHOM COCTOSIHUU JTNOO
B MAaTEPHATBHON WJIM MHOW 3aBUCUMOCTHU OT HETO, -

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI HAa CPOK OT IATH 1O JECATH JIET, C
JUIICHUEM T[paBa 3aHUMaTh OIPEACICHHbIE JOHKHOCTH WIM 3aHUMAaThCA
OIIpE/IeNICHHON AESITEIbHOCTHIO Ha CPOK JI0 IECATH JIET WK O€3 TaKOBOTO.

3. JlesHus, TpeayCMOTPEHHBIC YaCTIMU TIEPBOM WM BTOPOU HACTOSIIICH
CTaThH, €CJIM OHU COBEPLICHBI:

a) TpynImoN Jul, TPYIIOW JMI 1O MPEIBAPUTEIBHOMY CTrOBOPY WIH
OpPraHW30BAaHHOU I'PYIIION;

0) B OTHOILICHUH JIBYX WUJIK O0JIee JIUII,-

HaKa3bIBAa€TCs JIMIIEHUWEM CBOOOABI HAa CpPOK JO JBEHAALATH JIET C
OrpaHUYE€HHEM CBOOOJBI HAa CPOK JI0 JIBYX JIET JUOO O3 TaKOBOTrO, C JIMIIICHUEM
MpaBa 3aHUMATh OIPEJEICHHbIE JOJDKHOCTA WJIM 3aHUMAThCS OINpEIETICHHON
JEeATEIbHOCTBIO HA CPOK JI0 MATHAALATH JIET WM 0€3 TAKOBOT0.)»

2) Beectu B Yronosubsiii kojaekc Poccuiickoit @enepanuu cratsio 120.1 B
CHEYIOLIEN peAaKIUu:

«Cratbst 120.1. HapymieHue 3aKOHHO YCTAaHOBJICHHBIX ITOPSIAKOB W YCIOBHUH
MPOBE/ICHUSI TPAHCIUIAHTAI[MN OPTraHoOB U (WUJIM) TKaHEHN YeloBeKa
1. HapymieHue npeaycMOTPEHHBIX B 3aKOHE MOPSAKOB U YCIOBUHN MPOBEACHUS

TPAHCIUIAHTALIMU OPTaHOB U (MJIM) TKAHEU Yel0OBEeKa, -

HaKa3bIBAETCSl JIMIIEHUEM TIpaBa 3aHUMaTh OMNPEACJICHHBIE AOJKHOCTU WIIU
3aHUMAThCS OMPENEIICHHON eATEIbHOCTBIO, UM UCIIPABUTENIbHBIMU padOTaMH Ha

CPOK JI0 JIBYX JIET, WJIM JIUIIIEHUEM CBOOOJIBI HA CPOK JI0 TPEX JIET cO mTpadoM u ¢


http://www.consultant.ru/document/cons_doc_LAW_381500/e7204e825c8e87b5c7be210b06a0cde61cd60a3c/#dst100574
http://www.consultant.ru/document/cons_doc_LAW_381500/e7204e825c8e87b5c7be210b06a0cde61cd60a3c/#dst100576

JUIICHUEM TMpaBa 3aHUMaTh ONPEACIEHHBIC JIOJDKHOCTH WJIM 3aHUMAThCA
OMPEICICHHON JIEATeIbHOCTBIO UK O€3 JTUIICHUS.

2. To xe JesHUE, COBEPIICHHOE JIMIIOM C KCIOJB30BAHUEM CBOETO
CITY>K€OHOT0 MOJIOKEHUS, -

HAKa3bIBAETCS JIMIIEHUEM CBOOOJBI Ha CPOK JI0 JECSATH JiIeT co mTpadoM U C
JUIIEHWEM TMpaBa 3aHUMaTh ONPEACIICHHBbIE JIOHKHOCTH WJIM 3aHUMAThCS
OTIpEIETICHHON AeSITENbHOCTHIO UK 0€3 TUIICHHUS.

3. JlestHus, mpenycMOTpPEHHBIE 4YacTAMH II€pBOM MJIM BTOPOM HaCTOsIIEH
CTaTbH, €CIM OHU MOBJIEKIM IO HEOCTOPOKHOCTU CMEPTH JOHOpa U
MAIUEHTA, -

HAKa3bIBACTCS JIMIICHUEM CBOOOABI Ha CPOK OT MATH JO JABEHAAIATH JET CO
mTpadhoM W € JUIICHUEM TIpaBa 3aHUMATh OIPEJEICHHbIC JTOJDKHOCTH WIIU
3aHUMAThCS OTPECTICHHON JEATEILHOCTHIO WM 0€3 JIUIIICHUS.»
3) Ilpemmaraem BBecTH B YTOJNOBHBIM Kojekc Poccuiickoit denepanuu
crarbto 120.2 B cneayromiei peaakiuu:
«Cratps 120.2. He3akoHHBIN 000pOT OpraHoB U (WIK) TKaHEH yeIoBeKa
1. Kymns-npojaxa, paBHO COBEPILIEHHE UHBIX CICJIOK B OTHOIIICHUU OPTaHOB U

(Wnn) TKaHEeW 4YenoBeKa, -

HaKa3bIBACTCs JIMIIICHHUCM CBO6OI[BI Ha CPOK JO IISATH JICT.

2. Te xe nesiHUs, COBEPIIICHHBIC:
a) B OTHOIICHHUH JBYX WJIH OoJiee JIUII;
0) B OTHOIIIEHUH HECOBEPIICHHOJIETHETO;
B) B OTHOILUEGHUM JIUIA, 3aBEIOMO Ui BHUHOBHOTO HaXOSIIETOCS B
OECIOMOITHOM COCTOSIHUM JIMOO B MaTepUalbHOW MM MHOW 3aBUCUMOCTH
OT BUHOBHOTO;
T') JIUIIOM C MCTIOJIb30BAHUEM CBOETO CIIY>KEOHOTO TTOTOXKESHHUS, -

HAaKa3bIBAETCs JIMIIEHHUEM CBOOOIBI HA CPOK OT TPEX A0 BOCHMH JIET.
3. Te xe aesiHUs, COBEPILIEHHBIE TPYIIOH JIMII IO MPEABAPUTEIHHOMY CTOBOPY

WJIM OPraHU30BaHHOM IPYIIION, -



HaKa3bIBA€TCS OT IMSTH J0 JBEHAALIATH JET C JIMIICHHEM I[paBa 3aHUMATh
OMpEICJICHHbIC JOJIKHOCTU M 3aHUMATHCS ONPEICTICHHON e TEIbHOCTHIO Ha CPOK
JI0 TPEX JIET.»

4) Tlpemnaraem BBECTH B 4acTh BTOPYIO CTaTbu 126 YTOJOBHOTO KOJEKCa
Poccuiickon @enepannu T0MOJIHUTEIBHBIA IYHKT B CIEAYIOMIEH PEAAKIINN:

«Cratpsa 126. [ToxuiieHue yenoBeka

2. To ke nessHuE, COBEPIICHHOE:!

1) B IEJISIX U3BSATHS OPTAHOB U (WJIM) TKaHEH JJIsl TpaHCIUIaHTallUH, -

HAaKa3bIBAIOTCSl JIMIIEHUEM CBOOOJBI Ha CPOK OT TPEX JI0 JECITH JET C
JUIIEHWEM TMpaBa 3aHUMaTh OMNPEACIICHHBIC JIODKHOCTH WJIM 3aHUMAThCS
OTIPEJICTICHHON JIEATEIHHOCTBIO HA CPOK JI0 MATHAALATH JIET JIMO0 6€3 TAKOBOTO U C
OTpaHUYECHHUEM CBOOOJIBI HA CPOK J0 JIBYX JIET, INOO O€3 TAKOBOTO.»

5) BxiIouuTh U3BATHE OPraHoB M (MJIM) TKaHEW 4YeJloBEeKa B TEKCT
npumedanus 2 k cr. 127.1 YK P® B kauectBe omHOM M3 (PopM SKCILTyaTaruu
YeJI0BEKa, a TAKXKE MCKIIOUNATH II. «k» 4. 2 cr. 127.1 YK P®. Ilpemmaraem
M3JI0KUTh TEKCT nMpumedanus 2 k ¢t. 127.1 YK P® B cneayroleit peaakiyu:

«Cratbs 127.1. Toprosns mogsMu

[Tpumeuanus. 2. Iloxg skcruryaranueid 4enoBeKa B HACTOAIIEH CTaTbhe
MOHMMAIOTCA HMCIOJIb30BAHHUE 3aHATUS MPOCTUTYLUUEW NPYTMMU JULIAMH U UHBIE
bopMBI CEKCyallbHOM SKCIUTyaTanuu, paOCkuii Tpya (YCiayrH), MOAHEBOJILHOE
COCTOSIHME, a PABHO U3BSITUE €ro OPraHOB WIM TKaHeill. B cuiny mnenu nesHus,
NPEAYCMOTPEHHOro m. «k» 4. 2 cr. 127.1 YK PO, nanpaBneHHONM Ha
MOCJEAYIONIee TMOCATaTeIbCTBO Ha JXU3Hb M (WJIM) 370pPOBbE MOTEPIICBIIETO,
COIESTHHOE B IEISIX M3BIATUS Yy TIOTEPHEBIIET0 OpPraHoB WM TKaHEH
KBATMPUIUPYETCS 1O M. «xk» 4. 2 ¢T. 127.1 YK POy.

6) IIpemaraeM BBEeCTH B YacTh BTOPYIO cTaTbu 244 YTOJOBHOTO KOJAEKCa
Poccutickon ®@enepanuu JOMOIHUTENIBHBIN ITYHKT B CICAYIOIIEN PEIAKINN:

«Crarbst 244. HappyratenbCTBO HaJa TEIaMU yMEpPUIMX M MECTaMU HX
3aXOpPOHEHUS

2. Te xe nesHus, COBEPIICHHbIE:
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') B LIEJIIX HE3aKOHHOTO U3BATUS Y YMEPUIErO OPraHoOB U (WJIM) TKAaHEW IpH
HAJIMYUU B COOTBETCTBYIOUIEM YUPEXKACHUU 3PaBOOXpPAaHEHHS O(QUIIHATBHON
uHopMaIMu O TOM, YTO MpPH KU3HU JaHHOE JuIo JHOO ero OJau3Kue
POJICTBEHHMKHM WJIM 3aKOHHBIM IPEJCTABUTEND 3asBHJIM O CBOEM HECOTJAaCUU Ha
U3BATHE OPTaHOB M (WUJIM) TKAHEW MOCJEe CMEPTH, & PaBHO MPU OTCYTCTBUM HHBIX
3aKOHHBIX OCHOBAaHUH HA UX U3BATHUE, WIIH B UHBIX IPOTUBO3AaKOHHBIX LENISX, -

HAaKa3bIBAETCSl OTPAHMUYECHHEM CBOOOJBI HA CPOK JO Tpex JeT, Jubo
NPUHYIUTEIBHBIME pa0OTaMH HAa CPOK JO MATH JIET, JIMOO apecToM Ha CPOK OT
TpeX /0 IIECTH MECSIIEB, TUOO0 JIHUIIEHUEM CBOOOIBI HA CPOK 0 TSITH JIET.»

Teopernyeckass 3HAUMMOCTH Pe3yJIbTATOB MCCJIEAOBAHUS OIPEACIISIECTCS
TEM, 4TO C(HOPMYIMPOBAHHBIE BBIBOJBI U TMOJOXKEHHS, KacaroIIUecs YroJIOBHO-
IIPaBOBOM OXpaHbl )KU3HU U 3I0POBbs YEJIOBEKA OT HE3AaKOHHOI'O 000pOTa OPraHoOB
U (WIM) TKaHEW 4elloBeKa, B TOM YHCJIE UX UCIOJIb30BAHUS U U3BATHS, PA3BUBAIOT
TEOPUIO YTOJIOBHOTO TpaBa W B JaJbHEWIIEM MOTYT OBITh HCIOJb30BaHBI B
HAy4YHBIX pa3padoTKax MpodJieM MpeaynpexIeHHs YKa3aHHbIX MTPECTYIUICHUN.

IIpakTH4Yeckass 3HAYUMOCTH Pa0OThI COCTOUT B TOM, YTO COJEPKAILNECS B
HEl BBIBOABI M PEKOMEHJAIMU MOTYT ObITh MOJIE3HBIMH B IPABOTBOPYECKOMN
NEATEIbHOCTH MPHU COBEPLIEHCTBOBAHUS YIOJIOBHOTO M MHOI'O 3aKOHOJATEIBCTBA,
BBICTYIAIOIIETO MIPABOBOM OCHOBOW NMPENYNPEXKIACHUS MPECTYILUIEHUN, CBA3aHHBIX
C HE3aKOHHBIM O00OPOTOM OpPraHOB W (WJM) TKaHEW YeJOBEKa, B TOM YHUCIE C UX
UCIIOJIb30BaHUEM U U3BSITHEM; B HEMOCPEICTBEHHOM paboTe MPaBOOXpaHUTEIbHbIX
OpraHoOB MO NPEIYNPEKICHUIO YKa3aHHBIX MPECTYIUIEHUI; B YyYEOHOM Ipoliecce
IOPUIMYECKUX BY30B IMPHU MPENOAaBaHUU Kypca «YTOJOBHOE IPaBO»; B CUCTEME
npoecCHOHaNBbHON MOATOTOBKM M TOBBINICHHS KBaTU(UKAIIUU COTPYIHUKOB
PaBOOXPAHUTEIbHBIX OpraHoB, 3aHUMAIOLUXCS npeaynpexaeHueM
MPECTYIUICHUN MPOTUB KU3HU U 3J0POBbSl YEIIOBEKA, CBSI3AHHBIX C HE3aKOHHBIM
000pOTOM OPraHoB U (WJIM) TKaHEH YeloBeKa, B TOM YHCIIE C UX HCIOIb30BAaHUEM

U U3BATHUEM.
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Anpobanus pe3yabTaroB HccaedoBaHusA. [lonokeHHsT W BBIBOJBI
JUCCEPTALMOHHOIO MCCIIEOBAaHUS JTOKJIAbIBAINCH ABTOPOM HAa MEXITYHAPOIHBIX
Y BCEPOCCUMCKUX HAYYHO-TIPAKTUYECKUX MEPONPHUITHUIX:

1. ma VIII MexnynapogHoit HaydyHod KoH(epeHunn «CoBpeMEHHOE
KyJIbTYpPHO-00Pa30BaTeIbHOE MPOCTPAHCTBO T'YMaHUTAPHBIX U COLMAJIBHBIX HAYK»
(8 ampens 2020 1.).;

2. ua VIII Bcepoccuiickoii Hay4yHO-TIPAKTUYECKOW  KOH(EPEHIIHH,
«CoBpeMeHHbIe MPo0IeMbl KPUMUHAIMCTUKY U CyJeOHOM sKkcnepTuss» (19 mapra
2020 r.);

3. Ha VIl MexayHapoaHOH Hay4YHO-NPAKTUYECKOW KOH(EpeHLHH
IIpENoJaBaTeyel, MPaKTUYECKUX COTPYAHUKOB, CTYACHTOB, MAaruCTPaHTOB,
acIpaHToB, mocBsmeHHon  110-nmetmro  CapaTOBCKOro  HAIMOHAIBHOTO
UCCIIEIOBATENBCKOIO FOCYIapCTBEHHOTO YHUBepcuTera «Tpanchopmanus npasa u
IPABOOXPAHUTENBHOM  JIEATENBHOCTH B  YCIOBHUSX  Pa3BUTHS  LHUQPPOBBIX
texHosorui B Poccum, ctpanax CHI' u EBpomneiickoro coro3a: mnpoOiemsl
3aKOHOJATeIbCTBA W  conuanbHOM  3ddextuBHocTH» (CT'Y  um. H.I.
Yepuebimesckoro, Capatos 24 anpeins 2020 r.).;

4. ma Kpyrnom crone «Peakuusi rocygapcrBa Ha IPECTYIIHOE NOBEACHMUE,
YTOJIOBHO — IIPABOBOE BO3JECHCTBHUE U YTOJIOBHASI OTBETCTBEHHOCTh B CUCTEME MEP
oOecrieueHus: HaMoHaNbHOU Oe3onacHocTh (T. TonbsaTTH, 24 HOA0ps 2020 1.).;

5. Ha MexXBYy30BCKOIM HAyYHO — MPAKTHUECKOW KOH(MEPEHIIMU «AKTyaIbHbIC
BOIIPOCHI COBPEMEHHOM topunueckoit Hayku» (T. CapatoB, 26 Hosi6ps 2020 1.);

6. Ha XVI BcepoccHiiCKOM  Hay4YHO-NPAKTUYECKOW  CTYAEHYECKOU
KOH(pEpEeHIIUH «AKTyallbHbIE MPOOJIEMbl COBPEMEHHOHN IOPUAMYECKON HAyKH U
npaktuku» (r. Hwxuuit Hosropoa, 15 mas 2020 r);

7. Ha XIV MexnyHapoaHOM Hay4HO — MPAKTUYECKON KOH(EPECHIINH
CTYIACHTOB, MAarMcTpaHTOB, AaCIHUPAHTOB «AKTyalbHblE MNPOOJIEMBI MPABOBOTO,
COLIMAJIBHOTO M moJuTudeckoro passutust Poccun» (r. Caparos, 08 anpens 2021
r.).

I1o Teme ucciienoBaHus Omy0JJUKOBaHbI PadOThI:
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- Apomyk A.B., I'pomoB B.I'. TpancruiaHTanusi OpraHoB M TKaHEH YeJIOBEKa:
NpaBoOBOW W MoOpanbHO-3THYecKuid acmekt [/ CoBpeMeHHOe KyJIbTYPHO-
o0Opa3oBareabHOE MPOCTPAHCTBO T'YMAaHUTAPHBIX U COLMAIBHBIX HAYK: MaTEpHalIbl
VIl Mexnynaponnas vayunasi kondepennus (8 anpens 2020 r.)/ TTox obmieii pe.
FO.IO. AnapeeBoii mu N.D. PaxumbaeBoil. — CaparoB: U3n-Bo «CapaToBckuii
nctounuxy», 2020. C. 913-920.

- Spomyx A.B. KomnapaTuBUCTCKOE MCCIEIOBAHHWE  YIOJOBHOIO
3aKOHOJATEIbCTBA B cdepe TpaHCIIaHTAMM OpPraHoB M (WiIM) TKaHeW B
Poccuiickoit ®eneparun, Yikpanne n Pecryonuku benapyce// Tpanchopmarust
npaBa U IPaBOOXPAHUTEIBHOM NEITEIbHOCTU B YCIOBHSX Pa3BUTUA LU(POBBIX
texHosmoruii B Poccum, ctpanax CHI' u EBpomneiickoro coro3a: mpoOaembl
3aKOHOJATENbCTBA U couuanbHOl 3¢ dexTtuBHOCTH:  Marepuansl VI
MexyHapoIHOM ~ Hay4yHO-TIPAaKTUYECKOW  KOH(EpEeHLMU  MpernojiaBareiei,
IIPaKTUYECKUX  COTPYAHUKOB,  CTYIEHTOB,  MAarucTpaHTOB,  aCIIMPAHTOB,
couckareneil. Yactp 2. COopHuk HayuyHbix ctaTteil. CapartoB: CapaToBCKui
ncrouHuk, 2020. C. 209 -213;

- Spoumyk A.B., I'pomoB B.I'. Koppynuuss u mnpectymHOCTh B cdepe
TpaHCIJIAaHTAllUM OPraHOB M (WJIM) TKaHEH 4YeloBeKa KaK yrpo3a HalMOHaJbHOU
0e3zomacHocTr// Peaknms rocymapcTBa Ha MPECTYIHOE IMOBEICHUE, YTOJOBHO —
paBOBOE€ BO3JICWCTBHE W YIrOJIOBHAs OTBETCTBEHHOCTb B CHUCTEME MeEp
o0ecrieyeHrsT HAIMOHAJIBHON O€30MacHOCTH: COOPHUK MaTepualioB KpPYIJOro
croia, r. Tonbstrh, 24 Hos10ps 2020 r. / peaxon.: B.K./lytonos, P.B. 3akomoiauH;
Wu — 1 npaBa TonpsTTHHCKOTO TOC. YH-Ta. — Camapa, 2020. C.59-65.

- Spomyk A.B. IlpaBoBoii craTyc opraHoB W (WiId) TKaHed ueroBekal/
[IpoGaemMbl TPaBOBOTO PEryaupoBaHUs B TPYJaX MOJOJBIX yY€HbIX: Marepuaibl
XVI  Bcepoccuiickas HaydyHO-TIpAKTHYECKasi CTyJAE€HUecKas KoH(pepeHIus
«AKTyalbHbIE TPOOJIEMbl COBPEMEHHON HOPUIMYECKOW HAyKH M TPAaKTUKH» (T.
Hwxuuit Hosropon, 15 mas 2020 r.) / Ilox pen. Lpiranosa B.U., ®earomkunoi
A.N. — H. Hosropon, 2021. C.1330-1335.
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CTpykKTypa padoThl COCTOUT U3 BBEJICHHUS, IBYX IJIaBbl, [IEPBasi COCTOUT U3
Tpex naparpaoB, BTOpas — M3 JBYX, 3aKJIOUEHHUS, CIUCKA HCIOJIb30BAHHBIX
VCTOYHHKOB.

OcHoBHOe coaep:xkaHue padoTbl

IlepBas rmaBa «OOLME TMOJOXKEHUS  IPABOBOTO  PEryJIUPOBAHUS
COBPEMEHHOW TPAHCIUIAHTALlMU OPraHOB U (MJIM) TKAaHEH 4yelloBeKa U 3apyOeKHbIN
OMBIT OOpbOBI C HE3aKOHHOW TpaHCIUIAHTAIMEH» MOCBSIICHA HCCIETOBAHUIO
IIPABOBOM PErIaMEHTAllU TPAHCIIAHTALIUKM OPTaHOB WM (WMJIM) TKaHEW yeloBeKa B
Poccuiickoii ®denepanuu, a Takke aHAIU3Y MEXKIYHApOJHOTO U 3apyOeKHOTO
3aKOHOJATEIbCTBA, CBA3AHHOTO C NPOTUBOACHCTBUEM HE3aKOHHOrO 000pOTa
OpraHOB U (MJIM) TKAHEU YeJIOBEKa.

B nepBom maparpade «TpaHcruianTauusi OpraHoB M (WJIM) TKaHEW 4esloBeKa
KaK OOBEKT MPaBOBOTO M 3TUYECKOIO PETYIMPOBAHMS HCCIELYETCsS IMpPaBOBOE
peryiupoBaHie TpPAHCIJIAHTALIUK OPTaHOB U (MJIM) TKaHEH YeJIOBEKa B YCIOBUSX
COBPEMEHHOW  NpaBOBOM  JgelcTBUTENbHOCTH  Poccuiickot ~ Deneparumu,
paccMaTpuBaeTCs IUCKYCCHOHHBIN BOIPOC O MOHSITUH TPAHCILIAHTALUU OPTraHOB U
(W) TKaHEH YeloBeKa, a TaKKe AaHAIM3UPYETCA JTHYECKass W PEIUTrHO3Has
CTOpPOHA TPAHCILJIAHTOJIOTHUH.

Bo Bropom maparpade «MexayHapogHOE ~— COTPYOHHYECTBO IO
IMPOTUBOJEHCTBUIO HE3aKOHHOW TpaHCIUIAHTAllUM OpraHoB M (WIM) TKaHEH
YelOBEKa»  MCCIEAYIOTCS  HOPMBI M OOIIENPU3HAHHBIE  MPUHIIMUIIBI
MEXIYHApOJHOIO IpaBa, KOTOpPbIE SBISIOTCS COCTAaBHOW 4YacThIO IPABOBOM
cucremsl Poccnn.

B tperpem mnaparpade «3apyOexHbIi ONBIT MPABOBOTO PEryIHMPOBAHUS
NEeATEIbHOCTH B cdepe TPaHCIUIAaHTAllMM OpraHoB W (WJIM) TKaHEH delloBeKa»
MarucTepCcKOro HCCIEAOBaHUS MPEIACTABICH AaHAJINW3 HOPM, COJEpKallMX
OTBETCTBEHHOCTh 32 HE3aKOHHBII 00OpOT OpraHoB M (MJM) TKaHEH dYeloBeKa B
COBPEMEHHBIX  MpaBOBbIX  cucTeMax. lIpoBeneHHOEe  KOMMapaTHBHCKOE
VICCJIEIOBAHNE MMO3BOJIMIIO BBIIBUTH IMO3UTHUBHBIA OMNBIT IPOTUBOJAEHCTBUSA JAHHOM

KAaTeropuu MPECTYIUICHUN B 3apyOEeKHBIX CTpaHaXx.
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Bropas r1maBa «YTOJOBHO-IPAaBOBOM AaHAJIN3 COCTABOB NPECTYIUICHUM B
chepe TpaHCIUIAaHTAIMU OpraHoB © (WiM) TKaHed denmoBeka mo YK Pdy
MOCBSIIEHA UCCIEAOBAHUIO TEOPUHU U MPAKTHKU KBaTU(UKAIIMU MPECTYIJICHUN B
paccMmatpuBaeMoit cepe.

B nepBoMm naparpade «AHanu3 NpuUHYXKJIEHUS K U3BATUIO OPTaHOB U (MJIH)
TKaHEW 4YeJOBEKa s TpaHCIUIAaHTalMH, npeaycMoTpeHHou cr. 120 YK POy
PACKpBIBAETCS YTOJIOBHO-IIPABOBAS XAPAKTEPUCTHKA YKAa3aHHOTO MPECTYIUICHUS, a
TaKXK€ MCCIENYIOTCS NPOOJIEMHbIE BOIMPOCHI YIOJOBHO — IMPaBOBOM OICHKU
OPUHYKIEHUS K M3BATHIO OpraHoB M (WJIM) TKAaHEW 4enoBeKa U
TpaHCIUTAHTALINH.

Bropoii naparpad «AHanu3 MUHBIX COCTABOB MPECTYIUICHUM, COBEpPIIIAEMbIX
B cdepe TpaHCIUIaHTAllUM OpPraHoB W (WiM) TKaHell uyenoBeka nmo YK PDy
MOCBSIIEH MCCJIEIOBAHUIO TTPOOJIEM YrOJIOBHO-TIPABOBOM OIIEHKH TaKUX COCTaBOB
MPECTYIUICHUH, Kak 1. «M» 4. 2 ¢T. 105 YK P® (yOuiicTBO B LI€ISX UCIOIB30BAHUS
OpraHoB W TKaHEW moTepmneniiero), m. «x» 4. 2 cT. 111 YK P® (ymbinuieHHOE
MPUYMHEHUE TSHKKOTO BPeAa 3J0POBBIO B LEJSAX UCIIOIb30BaHUS OPTAHOB U TKaHEHN
MOTEPIEBIIETO), M. «k» 4. 2 cT. 127.1 YK P® (TOprosiis q101bMH B LIEAX U3BITHUS
OpPraHoOB U TKaHEW MOTEPIEBIIETO).

3akJIoueHue
Takum 00pa3om, MPOBEACHHOE JUCCEPTAIMOHHOE HCCISIOBAHUE HA TEMY:

«YTO0JIOBHAsI OTBETCTBEHHOCTh 3a MPUHYKJIECHUE K H3BATHUIO OPraHOB W (WJIN)
TKaHEW YyesoBeKa /ISl TPAHCIUIAaHTALUK» MO3BOJIIET CPOPMYIHPOBATh CIEIYIOIINE
BBIBOJIBI.

B oTeuecTBEHHOM 3aKOHOAATENbCTBE B c(epe TpaHCIJIAHTAI[UM OPraHoOB U
(WIn) TKaHEW 3aKperuieHa TaK Ha3blBaeMas IPE3yMIILHs COIJIAaCHUs HA W3bITHE
aHATOMUYECKOTO0 MaTepuajia 4eloBeKa IIOCIE€ €ro CMEpTH, O3Hayaroulas He
BBIPOKEHHUE CAMUM JIMIIOM, JIUOO €ro OJIM3KUMH POACTBEHHUKAMH WM 3aKOHHBIMU
IIPEACTABUTEISIMU CBOEH BOJIM O COIJIACUM HA U3BATHE OPraHOB M (WJIM) TKaHEH,

JM00 OTCYTCTBUE COOTBETCTBYIOLIMX JTIOKYMEHTOB, (PUKCHUPYIOMIMX Ty WJIH UHYIO

15



BOJIIO, KaK HaJIW4YWE€ I[IOJIOKUTEIBHOIO BOJIEU3bSBICHUS HA OCYLIECTBICHUE
U3BATHS OPTaHOB U (WJIM) TKaHEH.

BoNBIIMHCTBO POCCUICKUX IOPUCTOB CUMTAIOT, YTO HEOOXOJAMMO 3aMEHUTH
«IPE3YMIILHMIO COTJacusl» Ha NPOTUBOMOJIOKHYIO npe3ymnuuio. OaHako, IO
HallleMy MHEHHUIO, Takas CMEHa fBJIIETCS IIOCHEIIHOM U HEeoNpaBJaHHOM.
[TpuHsATHE NAHHOTO PELIECHUS Ha COBPEMEHHOM JTalle€ Pa3BUTUSl HE PELIUT BCEX
IPaBOBBIX TPYAHOCTEH, KOTOPbIE BO3HUKAIOT MPU IEPECAJKE OPraHoOB M (WJIN)
TKaHEel, a MOXKET Hao0OpOT yCyryouThb cuTyauuto. Tak, y4uTbhIBasi HHU3KYIO
UHGOPMUPOBAHHOCTh TPaXKIAaH, MOXKHO MPEINOJIOKUTh, YTO TAaKOE pEIlIeHUE
MOXET MPUBECTH K 3HAYUTEIBHOMY YMEHBIICHUIO KOJMYECTBA JOHOPCKHX
OpraHOB, a B KOHEYHOM MTOre- CMEPTH MHOTUX TBICSAY OXHMIAKOIIMX OYepeau
00abpHBIX. [To3ULIMOHMpPOBaHNE MPE3YMIIIIMKU COTJIACHS KaK UCKIOUYUTEIbHOU MEPHI
Y KaK HaWIy4dIlero cnocoda pemieHus mpoosieM MpeicTaBiseTcsl HEPaBUIbHbBIM.

B Hactosmee BpeMs, MO HalleMy MHEHHUIO, CTOUT HEOOXOAUMOCTh
cOpMHpPOBATh TOCYAAPCTBEHHYIO IMOJMTUKY TaKMM 00pa3oM, 4ToObl OHa OblLia
HallpaBJI€HHA HA MONYJSPU3ALMIO WJAEH IPWKU3HEHHOTO M IIOCMEPTHOIO
JIOHOPCTBA, a TaK)K€ COLMAIbHOM 3HAYMMOCTH JIOHOPCTBA OPraHOB U (WJIM) TKaHEH
B LIEJISIX TPAHCILJIAaHTALUH.

[IpencraBnsieTcsi, 4TO JMILIb KOMIUIEKCHBIE MEpPHI CIIOCOOHBI YIYYIIUTH
CIIOUBIIYIOCS CUTYAIlMI0 C JOHOPCKUMHU OpraHaMu M TKaHSAMH, a TaKXe, 4YTO
HEMAaJIOBAaXHO, CIIOCOOHBI MPENyNpeuTh KPUMUHAIM3AIUIO TPAHCIUIAHTOJIOTHH.
[Ipu 3TOM, HEOOXOIUMO YCTPAHUTH CYIIECTBYIOIINE KOJIU3UU MEXKAY MPABOBBIMU
HOPMAaMH, KOTOPbIE BEAYT K HAPYLUIEHUIO CUCTEMHOCTH MPABOBOTO PETYJINPOBAHUS
B cepe TpaHCIUIAaHTAIlMM OPraHOB M (WJIM) TKaHEH dYeloBeKa, U TEM CaMbIM
CHUXAIOT ero 3((PEeKTUBHOCTE.

BaxxHoe 3HaueHHE B MEXKIYHapOIHBIX IPABOBBIX JOrOBOPAaX M HHBIX
JOKYMEHTaX MEXIyHapOJIHOTO MaciiTada, MNpPeIMETHOH 00JacThl0 KOTOPBIX
SBJIIETCSI TPAHCIUIAHTOJIOTHS, WIPAIOT 3alpeThl HAa MPOBEICHUE HE3aKOHHBIX

TPAHCIUIAHTALINI OPraHoOB U (WJIM) TKaHEW YeJIOBEKa, OJHUM U3 KOTOPBIX SBIISIETCS
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3aMpeT Ha COBEPILECHUE CIEIIOK KOMMEPUYECKOr0 XapakTepa B OTHOILIEHUH OPTraHOB
U (WIM) TKaHEeW YenoBeKa B LENAX UX JaJIbHEHIIEH TpaHCIIJIaHTallUH1.

Crout 00patuTh BHUMAaHHE Ha BO3MOXHOCTh KPHUMHUHAIU3AIMH TaKHX
JeSHUN, KOTOpBIE CBSI3aHbl C HApYLWIEHUSMH YCTAHOBJICHHBIX B HOPMAaTHBHBIX
MIPABOBBIX aKTaX YCJIOBUM U MOPSIKA OCYHIECTBIICHHUS TPAHCILIAHTALIMM OPTaHOB U
(M) TKaHe! yeaoBeKa.

Jnia 6omee rpaMOTHOTO U 3(PPEKTUBHOTO PEIICHUS BOMPOCOB, CBA3AHHBIX C
npeaynpexaeHueM u 00pb00oi ¢ HE3aKOHHOM TpaHCIUIaHTAIlMel OpraHoB U (WUJIN)
TKaHEl dYelloBeKa HEeO0OXOJAMMO OJHO3HAYHO M YETKO OMNPEIEIUThCS C TAKUMU
MOHATUSMH, KaK, HAIIPUMEpP, «OPraH YeJIOBEKay, «TKaHb YEJIOBEKa», «HE3aKOHHAs
TOPIOBJISL OpraHaMu U (WIM) TKaHSIMH YEJIOBEKay, «HapyIICHUE YCTaHOBJIEHHOTO B
3aKOHE TOpsAJIKa TMPOBEICHUS TPAHCIUIAHTAIlMM OpraHoB u (Wiu) TKaHel
YEJIOBEKa», «JIOHODPY», «PEIUIUEHTY», «TPaHCIUIAHTAIMsI OPraHOB U (MJIM) TKaHEH
YEJIOBEKAY.

AnanTanus OIbITa MEXIYHapOIHOTO COTpY/IHHYECTBA o
IPOTUBOJECUCTBUIO HE3aKOHHOW TpAHCIUIAHTAlMM OpraHoB M (WJM) TKaHeH
YEeJIOBEeKa, B YAaCTHOCTH Kacaromerocss OOpbObl € COBEPIICHHEM CHEJIOK
KOMMEPUYECKOT'0 XapakTepa B OTHOLIEHUU OPraHOB M (WMJIM) TKaHEH 4esloBeKa, Ha
OTEYECTBEHHBIH YTOJIOBHBIA 3aKOH TO3BOJUT HauOoJiee MOJHO O0EeCHeunuTh
HOpPMATUBHOM 0a30il MoyokeHus, 3akpervieHHsle B cT. 1 3akoHa Poccuiickoit
®enepanuu «O TpaHCIIAHTAIIMU OPTAaHOB U (UJTK) TKAHEH YEIIOBEKay.

VYTOoNI0BHBIE 3aKOHOJATEIBCTBA 3apyOEkKHBIX CTPAH Pa3IUYHbIX MPABOBBIX
ceMel, HECMOTpS Ha CBOM OCOOEHHOCTH (POPMHUPOBAHUSA U PA3BUTHS, JOBOJBHO
JETANbHO KOHKPETU3HPYIOT COCTaBbl MPECTYIUIEHUM, KOTOpPBIE CBSI3aHBI C
TpaHCIUIaHToJoTueH. OTrpOMHBIA TMO3UTHUBHBIA 3apyO€KHBIM OMBIT YTOJIOBHO-
IPAaBOBOM  OXpaHbl  YEJIOBECYECKOM  KU3HMU U 3JI0POBbSl  IO3BOJISIET
IPOAHAIM3UPOBATH BO3MOXHbBIE 3alIPEThI, CPEAN KOTOPBIX MOXET OBITh 3aIllpeT Ha
HE3aKOHHBIH O00OpPOT OpraHoB W (WIM) TKaHed uyenoBeka. B wacTHOCcTH, B
YrOJIOBHBIX 3aKOHOAATENbCTBAX psla 3apyOekKHBIX TOCYAApCTB Pa3IMUHBIX

IIpaBOBBIX CEMEeM MMEIOTCS HOPMbI, YCTaHaBJIMBAIOINWEC OTBCTCTBCHHOCTL 34
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HapylieHWe perjaMeHTa NpoIeaypbl TpaHcmuiantanuu. QOoOmamaromme, Kak
MpaBWio, OJJAHKETHOM NPUPOJION, TaKWUE€ HOPMBI MOTYT CTaTh JOMOJHUTEIbHOU
rapaHTuei BBHICOKOKBAIM(DUIIMPOBAHHON M 3aKOHHOW MEIUIIMHCKOW MOMOIIH, a
Tak)Ke OOECHEeUUTh JOMOJHUTENBHYIO 3allUTy TpaB MU CBOOOJ JIOHOPOB U
peuunuenTtoB. Kpome Toro, mns 3apyOeKHBIX YrOJOBHBIX 3aKOHOAATENIbCTB
pa3IMYHBIX MPABOBBIX CEMEM NpPHCYI] OMbIT, CBsI3aHHBIN Cc AuddepeHnnanuen
YIOJIOBHOM OTBETCTBEHHOCTH 3a IPOTUBONPABHBIE [IE€SIHUS, KOTOPBIE HMEIOT
OTHONIIEHUE K HE3aKOHHOMY OOOpOTY OpPraHoB U (MJIM) TKaHEW YeloBeKa WM UX
HE3aKOHHOW TPAHCIUIAHTAIMA TI0 PAa3IHYHBIM (PaKyIbTaTHBHBIM IPU3HAKAM
COCTaBa MPECTYIJICHUM, BJIMSIONMIUX Ha KBaTM(PUKAIMIO U HaKa3aHUE, a TaKXKe
OTBIT, TJE€ HApSAAYy C JKU3HBIO W 3J0POBbEM YEJIIOBEKAa B KadyecTBE OOBEKTa
OJIHOBPEMEHHO MOT'YT BBICTYTAaTh WHbIC OJlara U OTHOIIEHUS, HAIPUMED, CEMbSI, €€
LEJIOCTHOCTh W  HOPMaJbHOE CyILIEeCTBOBaHUE. IIHTepeceH TakXke OIbIT
perinaMeHTalny  YrojoBHOM oTBeTcTBeHHOCTH cTpaH CHI, B KOTOpBIX
o0OecrnieunBaeTCsl OXpaHa He TOJIBKO MOTEPIEBIIET0, HO U €ro OJU3KUX JIUII.

OreuecTBEHHBIE  yTOJOBHO —  IPAaBOBBIE  HOPMBI,  COJIEpXKaIIUE
OTBETCTBEHHOCTH 32 COBEPIICHUE MPECTYIICHUI, HAIPABJICHHBIC HAa JajJbHENIIee
WCIIOJIb30BAaHUE WM U3BATHE OPraHoB U (WJIM) TKAHEH dYelOBeKa, SIBIISIOTCS
HoBeiioin YK P® 1996 r. IlpeacraBnsiercs, 4TO HaJIMYHME JAaHHBIX COCTaBOB
MpecTyIieHu oO0ecreunBaeT B OMNPEACICHHON CTENEHU OXpaHy KU3HU U
3JI0POBbsI UETIOBEKA OT MOI00HBIX MIPECTYITHBIX MOCATATENHCTB, OJJHAKO HEKOTOPHIE
MX HUX HYXJIAIOTCSI B COBEPIIEHCTBOBAHUMU.

Lenr kak o0Osi3aTeNbHBIA MpU3HAK CYOBEKTUBHOM CTOPOHBI COCTaBa
MPECTYIUICHUS, MPETyCMOTPEHHOTO M. «M» 4. 2 ¢T. 105 YK P®, moxer ObITh
CBSI3aHA C a0COJIFOTHO JIFOOBIM IMOCEIYIONIMM HCIOJIb30BAaHUEM OPTaHOB U (WJIN)
TKAHEW MOTEPIEBIIEr0, a HE TOJBKO C UX JAIbHEUIIECH TpaHCIUIaHTauuen. B cBs3u
C OTUM TPEAMETOM JaHHOTO JESHHs SBISICTCS 000N opraH u (WiM) TKaHb
yenoBeka. Kpome Toro, kBanudukamus coaesHHOro mo m. «M» 4. 2 cT. 105 YK P®
HE WCKIIOYaeT BO3MOXHOCTHh KBaJU(UKAIIMK 3TOTO KE& YOUNCTBA MO WHBIM

KBauuIUpyomumM npusHakam 4. 2 cr. 105 YK PO, xapakrepusyronum
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OOBEKTUBHYIO CTOPOHY JTAHHOTO MPECTYIUICHHS], a TAaKXkKe Mo M. «3» 4. 2 ¢T. 105 YK
P®.

BBuny waeHTHUHON (QOPMYIHMPOBKH LIETU Kak 0O0A3aTENIbHOrO MpHU3HAKa
CYOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS, TPETYCMOTPEHHOTO . <GK» 4. 2
ct. 111 YK P®, ¢ coctaBom yOuiicTBa, MpeycCMOTPEHHOTO 1. «M» 4. 2 ¢T. 105 YK
P®, nocnenyromiee UCHOJIb30BaHUE OPraHOB U (MJIM) MOTEPIEBUIETO MOXKET ObITh
JI00BIM, a HE TOJBKO CBSI3aHHBIM C UX JaJbHEUIIEH TpaHCIUIaHTAIUEH.
[IpenMeToM AaHHOTO BH[Ia YMBIIIJIEHHOTO MIPUYUHEHHUS TSHKKOTO BpENa 340POBbIO
MOXXET OBITh JI000W opraH W (WIM) TKaHb ToTepreBmero. JleicTByromas
peAaKuus yroJiOBHO-IIPABOBBIX HOPM, MPEAYCMaTPUBAIOIINX OTBETCTBEHHOCTH 32
YMBIIUIEHHOE TMPUYMHEHUE CPEIHEN TSHKECTH Bpelda 3I0pPOBBIO, a TaKXke 3a
YMBIIUJIEHHOE TPUYUHEHHE JIETKOrO BpEAa 3J0POBbIO, MOJHOCTHIO OXBAaTHIBAET
KBATM(PUKALUIO COJCSHHOTO B IIEJIAX HMCIOJb30BaHUS OPraHOB U (WJIM) TKaHEH
notepneBuero.CnopHbIM  MOMEHTOM B HAyKe YrOJOBHOIO IIpaBa SIBISETCA
MPEeIMET MpecTymuieHus, mnpeaycMorpeHHoro cr. 120 YK P®. [lo namemy
MHEHUIO, IPEACTABISAETCS MPABWIBHON KOHIIENIINS, KOTOPasi OTHOCUT K MPEAMETY
paccMaTpUBaEMOro MPECTYIJICHUs JIF0Oble OpraHbl U (WJIM) TKAHU YEJIOBEKA, B
OTHOILIEHUH KOTOPBIX COBEPIIACTCS MPUHYXKIEHUE MJI1 TpPaHCIUIAHTAlUU,
MOCKOJIbKY Ha MPAKTUKE MOTYT BO3HUKHYTH Clly4au, KOrJa y IOTEpIIEBIIETO
HE3aKOHHO MOTYT M3bIMaTh KPOBb WJIM UHBIC OPTaHbl U (WJIM) TKaHU, HE YKa3aHHbIE
B 3aKOHE O TpaHCIUIaHTauuu, a Takxke B [Ipukaze MunzapaBa Poccun Ne 306H,
PAH Ne 3 o1 04.06.2015 r.

Oco0eHHOCTH BBEACHUS B JIEUCTBYIOIEE YIOJOBHOE 3aKOHOJATENBCTBO CT.
127.1 YK P® u npumeyanuii K Hel, CBSI3aHHbIE C UMIUIEMEHTALME B MPABOBYIO
cuctemy Poccunm HOpM MEXIyHapOOHOTO TMpaBa, a TakXKe MOCIEIyIOIINe
M3MEHEHHUSI HUX PEJaKIUu CTald MOPUYAHOW CUTyallUM C MOPOTUBOPEUYMBOM
IIPABOBOM MPUPOJION JaHHBIX HOPM, KOTOPYIO HEOOXOIMMO pa3peIInTh.

B mnactosiiiee Bpemsi umeeTcs HEOOXOAUMOCTh BHECEHHUS JONMOJHEHUH U
n3MeHeHuil B aeictByommii YK P® ¢ nenpio Hambosee moaHOTO oOecredeHus

OXpaHbI €r0 JKU3HU U 310POBbA YCIIOBCKA.
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