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BBenenue

AKTYyaJIbHOCTh TeMbl HCCJIea0BaHusA. KoJn4ecTBO COBEPIICHHBIX
MPECTYIUICHUI HECOBEPIICHHOJIETHUMHU — 3TO TOKa3aTelb pa3BUTHUSL OOIIECTBA U
HPaBCTBEHHOCTH, IOATOMY pa3paboTka Mep 1O €€ MHUHHUMH3AIHNU SBISETCS
NEePBOCTENIEHHON 3a7a4eil AJisl IIMBUIIM30BAaHHOIO IOCY/1apCTBa U OOIIECTBA.

JIns  COBEpIICEHCTBOBAHUS TMOJUTUKH TOCylapcTBa B cdepe 3amuThl
JNETCTBA, C Y4YE€TOM PE3YyJbTaTOB, JOCTUTHYTBIX B TMEPUOJl peaIU3aluu
HannonaneHOM cTparerum neicTBuid B mHTepecax aered Ha 2012 - 2017 rr., B
Poccun 2018 - 2027 rr. oOwsBiaeHbl JlecarmnetueM paerctBa. (OCHOBHBIC
HaIpaBJICHUS PEAIN3AIMU: MPOBEACHUE MEPONPUSATUM, KOTOPHIC HAINpPaBJICHBI Ha
IPOTUBOJICHCTBUE MPECTYIMHOCTH CPEAM MOAPOCTKOB, 0OECIIeUeHNEe TYMaHU3aIllUH
NpPUBJICUCHUSI K  YIrOJOBHOW  OTBETCTBEHHOCTH  HECOBEPILICHHOJICTHUX,
COBEPIIMBIIUX MPECTYIUICHUS HEOOJIBIION U CPETHEH TSIKECTH.

Heo6xoaumocth oco0oro mojaxoaa B MPUBICYCHUHM K OTBETCTBEHHOCTHU
HECOBEPIIIEHHOJIETHUX CBS3aHA C TEM, YTO HECOBEPILICHHOJIETHUE MPECTYMHUKH, C
OJIHOM CTOPOHBI, SIBJIIETCS CYOBEKTOM NPECTYIUICHHS, HO C JIPYyroil — 0coObIM
00BEKTOM MPaBOBOM OXpaHbI TrocyaapcTBa. [Ipum mpuMeHEHHH Mep YTrOJIOBHOTO
BO3JICUCTBUSA  HEOOXOAMMO  OMPENCIUTh COOTHOIIEHHWE PENpPEeCCHBHOTO H
BOCITUTATEIILHOTO BO3JICHCTBUS HAa HECOBEPIICHHOJETHETO, 4YTOObI H30€KaTh
YBEJIMUYCHUE TIPECTYIMHOCTH CPEM HECOBEPIIECHHOJIETHUX U «MOPAJIBHOTO yIaKa»
JIMYHOCTHU MPECTYITHUKOB.

JInuHOCTH HECOBEPUICHHOJIETHETO pa3BHUBaETCS JIOCTaTOYHO
CTPEMHTENBHO, MO3TOMY JIOCTHXKEHUE LEJIEN YTrOJOBHOIO HAKA3aHUS BO3MOXKHO
0e3 CypoBOro Haka3zaHHs, KOTOPOE MOKET KpailHE HETaTUBHO CKa3aThCs Ha
JUYHOCTH B OyIYIIIEM.

Hanpasnenune rocymapctBa B cdepe TyMaHHU3AlMH YTrOJIOBHO-TPABOBBIX
Mep BO3JIEUCTBUS TMOKa3bIBAIOT HEOOXOAMMOCTh AKTUBHOTO NPUMEHEHHS K
HECOBEPIUICHHOJIETHUM HAaKa3aHUM, HE CBSI3aHHBIX C JIUIIEHUEM CBOOO/IBI.

[Ipu3HaBas HEOOXOAMMOCTH  OCOOOr0  IOJAXO0Ja B  IMPUBJICYCHUH

HCCOBCPHICHHOJICTHUX K erHOBHOﬁ OTBCTCTBCHHOCTH, 3aKOHOAATC/Ib HC BCCria
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KOMIUIEKCHO M TIOCJIEIOBATENBHO TMOAXOJUT K PEIICHUIO0 JaHHOW MpOoOJIeMBbl.
HecmoTpss Ha yXe peann30BaHHBIE MOJOKUTEIbHBIE W3MEHEHUS, B YIOJOBHOM
3aKOHO/ATENIbCTBE €Il €CTh IOpUIUYECKUEe MpoOeNibl UM KOJIU3UHU IPAaBOBOIO
pEryJIMPOBaHUS MOPSAJKA MPUMEHEHUSI K HECOBEPIIEHHOJETHUM JAHHOUW TPYIIIbI
HaKa3aHUU.

C yyeTroMm orpaHuyeHuii, ycTaHoBieHHbIX OOIIel 4YacTbi0 YTOJIOBHOIO
KOJeKca Poccuiickon Qdenepauuu, npu Ha3Ha4YeHUU Haka3zaHUus
HECOBEPIIIEHHOJIETHUM baxTuyecku CHIDKAETCA 160 OTCYTCTBYET
aJbTEPHATUBHOCTh CAHKUIMM CTaTe€l, YTO OTrPAHUYMBAET CYyJIbl B HAa3HAYCHUU
Hanboyiee MATKUX BHUJOB HaKa3aHUS HECOBEPIICHHOJETHHM, XOTS IS
NpUMEHEHHs JuieHus ¢BoOo bl cankiu YK P® He co3marT CylecTBEHHBIX
IIPEISITCTBUM.

Takasi TeHAEHUMS MPOTUBOPEYUT HOpMaM MUHHMMAJIBHBIX CTaHAAPTHBIX
npaBwi1 Opranuzauuu OO0beAMHEHHBIX Haruii, OTHOCAIIMXCS K OTMPABICHUIO
IPaBOCYAMS B OTHOIICHUH HecoBepieHHoneTHUX ([leknHckue npasumia), KOTOpbIe
YKa3bpIBalOT, YTO CyJA [JOJDKEH pacnojiaratb MHUPOKHUM KOMIUIEKCOM Mep
BO3/ICHCTBUSA, aJbTEPHATUBHBIX JIMIIIEHUIO CBOOOIBI.

N3ydeHneM TEOpPEeTUYECKHMX M NPAKTHUYECKUX BOIPOCOB MPUMEHEHUS
HaKa3aHWM, HE CBSI3aHHBIX C JIMIICHHEM CBOOOIBI, 3aHuMamnch JletkoB A.Il,
Cadonona E.II., Kamy6a FO.A. PenibeBa A.M., Pepkenkosa E.B., Ceeunukor H.C.
Uypnsesa 1.B.

Heabro 6akanaBpckoit pabOTHI ABISIETCS KOMIUIEKCHBIN aHAJIU3 yTrOJIOBHBIX
HaKa3aHWM, HE CBSA3aHHBIX C JIMIIEHUEM CBOOOJbBI, MPUMEHSIEMBIX B OTHOIICHUH
HECOBEPIIIEHHOJICTHUX, BBISIBJICHUE TIPOOJIEM U pa3pab0OTKa METO/IOB UX PEIICHHUS.

Lenp wuccnemoBaHusi mOpenornpenenwia HeoOXOOUMOCTh MOCTAaHOBKH U
pEILICHUS CIECAYOIMMUX 3a/1a4:

1. PaccMmoTpeTh OCHOBBI  YrOJIOBHOW TOJMUTHUKA B  OTHOILICHHHU
HECOBEPIIEHHOJECTHUX.

2.  YCTaHOBUTH  OCOOCHHOCTH  JIMYHOCTH  HECOBEPIICHHOJIETHETO

MPECTYIHUKA.



3. IIpoananu3upoBaTh HaKa3aHUs, HE CBSI3AHHBIE C JIUIIIEHUEM CBOOOIBI,
MPUMEHSEMbIE B OTHOUIEHUM HECOBEPIIECHHOJETHUX, B CHUCTEME YTrOJOBHBIX
HAKA3aHUU.

4. MHccnenoBaTh Ha3HAUCHHE HECOBEPIICHHOJICTHUM HaKa3aHWM, HE
CBSI3aHHBIX C 00s13aTE€NILHON TPYIOBOU JEATEIHHOCTD.

5. PaccmoTperr  HazHaueHHE ~ HECOBEPIIECHHOJCTHUM  HaKa3aHUMH,
CBSI3aHHBIX C 00s13aTE€NILHON TPYIOBOM JIEATEIHHOCTHIO.

6. M3yuuTh OCOOCHHOCTH WCIOJHEHUSI HaKa3aHWUW, HE CBS3aHHBIX C
JUIIEHUEM CBOOO/IbI, B OTHOIIIEHUHU HECOBEPIICHHOJICTHUX.

7. Tlpomectun aHau3 OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX
OCY’KJICHHBIX 32 3JIOCTHOE YKJIOHEHHUE OT OTOBIBaHUS HaKa3aHUM, HE CBSI3aHHBIX C
JIUIIEHUEM CBOOOIEI.

O0beKTOM  HCCJeIOBAHUS  BBICTYNAIOT  OOIIECTBEHHBIC  OTHOIICHUS,
CKJIQJIPIBAIOIIMECS] B paMKax peaju3alliy yTOJOBHBIX HAKa3aHUM, HE CBA3AHHBIX C
JUIIEHUEM CBOOO/IbI, TPUMEHIEMBIX B OTHOIIEHUU HECOBEPIIEHHOJIETHHX.

IIpeamer wuccae0BaHMSA COCTABUIM HOPMATHBHO-TIPABOBBIE aKThl P® wu
MHOCTPAHHBIX FOCYIApCTB, 3aTParuBaroINe HaKa3aHUsl HECOBEPUICHHOJIETHUX, HE
CBSI3aHHBIC C JTUIICHHEM CBOOO/IBI.

MeTog010rH4eCKyI0 OCHOBY pPaldO0Thl COCTAaBWI JUAJEKTUYECKUM METO.
HAy4YHOTO MO3HaHUS. B paboTe MpUMEHSIUCH: METO] CPAaBHHUTEIHLHO-TIPABOBOTO
aHaJIM3a; CUCTEMHO-CTPYKTYPHBIN U (hOpMaTbHO-IOPUINYECKAE METOIbI TIO3HAHMS,
CTaTUCTUYECKUN METON.

HopmatuBnass 0a3a pabGorbl Briatouaer Koucruryuuio Poccuiickoi
@enepany, HOPMBI MEXKJIYHApOJHBIX IPABOBBIX AaKTOB, HOPMBI POCCHMCKOTO
YTOJIOBHOT' O, YTOJIOBHO-UCIIOJIHUTEIIBHOTO, YTOJIOBHO-TIPOLECCYAIBHOTO.

TeopeTH4ecKyI0 OCHOBY MCCJIEAOBAHUSA COCTABISIOT OCHOBHBIE KOHIIEIIIIUU U
UJICH, KaCAIOLIUECS BOMPOCOB IPUMEHEHHS! K HECOBEPIICHHOJIETHUM YTOJOBHBIX
HaKa3aHWil, HE CBSA3aHHBIX C JIMIIIEHUEM CBOOO/BI.

OMmnupuyeckass 0a3a padoThl INpeAcTaBiIeHA MaTepuaiamMu CyJaeOHOM

IIPAKTUKH 110 HA3HAYCHUIO HCCOBCPIICHHOJICTHUM YI'OJIOBHBIX HaKa3aHMWH.



TeopeTnueckasi 3HAYUMOCTH PAOOTHI COCTOWT B TOM, YTO OHO JOIOJHSET U
pPa3BHUBACT IMOJOKEHUS HAYKH YTOJIOBHOTO M YTOJOBHO-HCTIOJHUTEIHHOTO TIpaBa o
HaKa3aHUSAX B OTHOIICHWHM HECOBEPIICHHOJETHUX, HE CBSI3aHHBIX C JIMIICHUEM
CBOOO/IEL.

IIpakTHyeckass 3HAYMMOCTb PadOThl 3aKIIOYACTCI B  BO3MOXHOCTH
UCIIOJIb30BaHMS BBIBOJIOB M IMPEJIOKCHUN B 3aKOHOJATEIBLHOW JEATEIHHOCTH IO
COBEPIIICHCTBOBAHUIO  HOPM  YIOJIOBHOTO W  YrOJIOBHO-HCIOJHUTEIHLHOTO
3aKOHOJIATEILCTBA MMPUMEHEHUST HaKa3aHUW B OTHOIICHWH HECOBEPIIICHHOJETHUX,
HE CBSI3aHHBIX C JIUIIEHUEM CBOOOIBI.

CTpykTypa padoThl OOyCIIOBJICHA ITOCTABJICHHBIMH IICJIIAIMH W 3aJladaMy U
COCTOMT W3 BBEJCHHUS, JIBYX TJiaB, KOTOpbIC pasjeliecHbl Ha naparpadsl,

3aKJIFOYEHHMS], CIUCKA UCIIOJIB3YEMOM JIUTEPATYPHI.

OcHoBHOe coepxkaHue PadoThI
B mnepBoil rmaBe OakamaBpckoil pabOThl paccMaTpUBaeTCs IpaBoBas U

colManbHas OOYCJIOBICHHOCTh TPUMEHEHUs HakKa3aHWUM, HE CBA3AHHBIX C
JUIIEHUEM CBOOO/IbI, B OTHOIIICHUH HECOBEPIIEHHOJIETHUX.

IlepBpiii  maparpad OCHOBBI YrOJIOBHOM TOJUTUKH B  OTHOIICHUHU
HECOBEPUICHHOJIETHUX.

Bo BropoMm maparpade  paccMOTpeHBl  OCOOCHHOCTH  JIMYHOCTHU
HECOBEPILIEHHOJIETHETO MPECTYITHUKA.

B Tperhem maparpade wu3yueHB HaKazaHHs, HE CBS3aHHBIC C JIUIICHUEM
CBOOOJIbI, TPUMEHSEMBIE B OTHOIIEHWW HECOBEPIICHHOJETHUX, B CHCTEME
YTOJIOBHBIX HAKA3aHUM.

Bropas rmaBa «Ha3HaueHue M WUCIIOTHEHWE HAKAa3aHUW, HE CBSI3aHHBIX C
JUIIEHUEM CBOOOJIbI, B OTHOLIEHUH HECOBEPUICHHOJIETHUX» COCTOUT U3 YEThIPEX
naparpados.

B nmepBom maparpade BTOpoil TriaBbl  PACKpPHIBAETCS  Ha3HAUYCHUE
HECOBEPIICHHOJIETHUM HaKa3aHUM, HE CBS3aHHBIX C 0053aTEIBHON TPYIO0BOM

ACATCIIBHOCTBIO.



Bo BTOopom maparpade packpbiBaeTcsi Ha3HAUYC€HHE HECOBEPIICHHOJETHUM
HaKa3aHWil, CBA3aHHBIX C 00A3aTEIBLHON TPYIOBON JEATEIbHOCTHIO.

B tpeTheM maparpade packpbiBaeTcsi 0COOEHHOCTH MCTOJHEHUS] HaKa3aHUMH,
HE CBSI3aHHBIX C JIMIIIEHUEM CBOOO/IbI, B OTHOIIICHUY HECOBEPIIEHHOJIETHUX.

B uerBepTOoM maparpade omnucaHa OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX
OCY>KJICHHBIX 32 3JIOCTHOE YKJIOHEHHE OT OTOBIBAHUSI HAaKa3aHWU, HE CBSI3aHHBIX C
JINIIEHUEM CBOOO/IBI.

3aKkiaoueHue
BaxneiiimuM  HampaBlIeHMEM TOCYJapCTBEHHOW TOJUTUKU  SIBJISIETCS

3al[UTa MpaB HECOBEPIICHHOJETHUX B COBPEMEHHOM TOCYJapCTBE. YTOJIOBHAs
MOJIMTUKA Halleld CTpaHbl HampaBlieHa, B TMEPBYI OYEpelb, Ha TapaHTUU
Oe3omacHoCcTH  OOIIECTBa, 3allUT TpaB TpaxJaaH. ITO  0OOCHOBAHHO
aKTYaJbHOCTBIO COXpaHECHHUS 0€30MacHOCTH OOIIECTBEHHBIX OTHOIICHHH OT
IPECTYMHBIX MOCATATENBCTB, B TOM YHCJIE CO CTOPOHBI HECOBEPUIEHHOJIETHHUX.

B Poccun BeienseTcs OTIEIbHOE HANPABICHUE, LEIbI0 KOTOPOTO CIYKUT
YrOJOBHAsA IMOJUTUKA HECOBEPIICHHOJIETHUX, B paMKaxX 3TOTr0 OCYILIECTBISIOTCS
pa3paboTaHHbIE METOJIBI W MEphl BO3JEHCTBHUS Ha obecrieueHue O0e30MacCHOCTH
oO1ecTBa oT MOCJIEICTBUN, BBI3BAHHBIX IPECTYIHOCTHIO cpenu
HECOBEPUICHHOJIETHUX.

YronoBHasg nonuTthka PoccuM  OCHOBaHa Ha  YroJIOBHO-IIPABOBOM
3aKOHOJIaTEJIbCTBE, KOHCTUTYLIMOHHBIX HOPMax U NMPUHIUIIAX, HAIPABJICHHBIX Ha
3alIUTYy IIPaB M 3aKOHHBIX UHTEPECOB IPaXKJaH.

Tak, yroysoBHbI KOJEKC Poccum BKIIIOYAeT OTAEIBHBIM pa3fes, KOTOPBIN
pPEryJIupyeT YrojJOBHYIO OTBETCTBEHHOCTh HECOBEPILIEHHOJETHUX. 3aKOHOJATEIb
BBIACJISIET OJWH pa3fedl B KOJEKCe, TeM CaMbIM 3aKperuiss oOllue MpaBuia,
MOPSAOK TPUBICUYCHUS K YTOJIOBHOW OTBETCTBEHHOCTHM HECOBEPIICHHOJIETHUX,
0COOEHHOCTH, BBITEKAIOIIHNE U3 X MMPABOBOTO CTaTycA.

Brinenenue nqaHHOM TeMbl B OTACIBHBIA pa3zied KOJAEKCa MOATBEPKIACT,
YTO B HAIllEW CTPAaHE pPeaau3yeTcs MPUHUUII T'yMaHU3Ma M KOHCTUTYLHOHHAs

rapaHnTus 341U ThI ACTCTBA BBUY oco0eHHOCTEN JUYHOCTH
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HECOBEPIIICHHOJICTHETO, €T0 AMOIIMOHAIBLHON He3penocTd. B maHHOM pasmene
OTMCHIBACTCA OOCTOATENBLCTBA, KOTOPHIE MOTYT OBITh NMPUMEHEHBI B OTHOIICHUU
HECOBEPIIICHHONICTHNX, 0€3 TPUMEHEHUS CTPOTHMX BHJOB HaKa3aHWUW, KOTOPHIC
NPUMEHSIOTCS, B OTHOIICHUH COBEPIIICHHOJIECTHUX.

B oTHOImIEHNN COBEPIICHHOJIETHUX Tpa)kaH MPUMEHSIOTCS KOHKPETHBIC
BUJBI HaKa3aHWM, OMpENCIEHHBIC YTOJOBHBIM 3aKOHOM, a HWMEHHO: ITpad,
JWIIICHWE TIpaBa 3aHUMATHCS OMPEACICHHOW JESATeIbHOCTBIO, 0053aTelbHBIC
paboThI, HCTIPaBUTEIbHBIC PAOOTHI, OTpaHUYEHUE CBOOOBI, JIMIIIEHUE CBOOOBI Ha
OIPEICIIEHHBIN CPOK.

OpHako yroJIOBHBIM 3aKOH HE COACPKUT Ipady NMpPUOpHUTETAa HaKa3aHWM,
KOTOpBIC ObI BKJIFOYAJIM CITUCOK HaKa3aHWH, HE CBA3aHHBIX C JUIICHHEM CBOOOJIBI.
B Tom umciie 3T0 000CHOBaHHO HE3HAYUTEITLHOCTHIO TIPAKTUKH CYACOHON CUCTEMBI
110 BHECCHHIO TIPUTOBOPOB, B KOTOPBIX MPHUMCHSUINCh HaKa3aHUs, HE CBSI3aHHBIC C
JUIIEHUEM CBOOOIBI.

Hakazanus, He cCBsi3aHHbIE C JIMIIEHHEM CBOOOJIBI JIOJKHBI OBIThH
NEPBOOYEPEIHBIMU B CHCTEME  HaKa3aHWM Uil  HECOBEPIICHHOJETHUX
MIPECTYIMHUKOB JIJIs1 JOCTHKEHUS 1esel Mo 60pb0e ¢ MPeCTymHOCTHIO.

VYronoBHas MONWTHKA HAIIel CTpaHbl HAINIpaBJIEHA, B TIEPBYIO O4Yepelb, HA
rapaHTUM O€30MaCHOCTH OOIIECTBA, 3AIMT IPaB TrpakaaH. DTo0 0O0OCHOBAHHO
AKTyaJIbHOCTBIO COXPAaHEHHS 0e30MacHOCTH OOIIECTBEHHBIX OTHOIICHUH OT
IPECTYIMHBIX TMOCATATENIbCTB, B TOM YHCIE€ CO CTOPOHBI HECOBEPIICHHOJETHUX.
VYBenuueHne NPaKTUKKA TPUMEHEHWs HaKa3aHWW, HE CBS3aHHBIX C JIUIICHUEM
CBOOOJIBI, MOBBICUT 3(P(HEKTUBHOCTh YTOJIOBHOW MPAKTUKH MyTeM YMEHBIICHUS
UCIIOJIb30BAHMS YCIOBHOTO OCYXKJCHUS W JUIICHHUS CBOOOIBI, KOTOPOE MOKHO
JOCTUYD C TIOMOIIBIO:

1) pacmupeHuss TepedHsT CAHKIMA B CTaThsIX, YCTAHABIMBAIOIIUX
OTBETCTBEHHOCTH 3a COBEPILIECHHUE MPECTYIJICHU HEOONIBIIONW U CPETHEN TAKECTH,
colepKalmux BUABl HaKa3aHWW, HE CBA3aHHBIX C JIMIICHHEM CBOOOIBI MyTEM

BHECEHUS JOTOJHEHUIN X 0053aTeIbHBIMU PAa00TaMHU U OTPAHUYEHHUEM CBOOO/IBI;



2) TPUMCHEHUS HaKa3aHWW K HECOBEPIICHHOJCTHUM, HE CBS3aHHBIX C
JUILIEHUEM CBOOOJIbI, €CIU CYJ MPUAET K BBIBOJY O BO3MOXKHOCTU HCIPABIICHHUS
OCYXJEHHOro 0€3 JIMLIEHUsI CBOOO/Ibl, HAKA3aHUE OTCYTCTBYET B CAHKIIMH CTATbHH;

3) 3ampera Ha TPUMEHCHHWE HaKa3aHWs B BHUJC JIMIICHHS CBOOOJBI
HECOBEPIIEHHOJIIETHUM J10 16 J1eT, COBEPIIMBIINM IIPECTYIUIEHUE HEOOIBIION TUO0
CpeIHEN TSKECTH W K OCTAJIbHBIM HECOBEPILIEHHOJETHUM, COBEPLIMBIINM
OpecTyIUIeHUs] HeOOBIION TUO0 CpeAHEH TSKECTU BIIEpPBHIE.

Ha nepBblii mian B cucreMe Mep OOpbObI C NPECTYMHOCTBIO Cpenu
HECOBEPUIEHHOJIETHUX JOJKHBI BBIXOJUTh HAKa3aHMsl, HE CBSI3aHHBIE C JINILIEHHUEM
cBoOOnbpl. Hakazanume B Buae JUIIEHUS CBOOOJBI HAa OMpPEAENEHHBIN CpPOK,
0e3yClIOBHO, JOJDKHO MPHUCYTCTBOBATH B CHUCTEME MeEp, MPUMEHSIEMBIX K
HECOBEPUIEHHOJIETHUM, HO HAa3HayaTh €ro HECOBEPILICHHOJETHUM HYKHO KpaliHe
JO3UPOBAaHHO, OOJYMAaHHO M OCTOPOXHO, IIOCKOJIBKY HECOBEPILIEHHOJIETHUE
IPECTYNHUKH U3-3a BO3pacTa TpeOyroT 0co00ro noaxoza, Npu NpUMEHEHNU K HUM
MEp BO3JIEHWCTBHS Ba)XHO HAWTM TpaHb MEXIY MHUHUMAIbHOCTBIO H
JOCTaTOYHOCTBIO Haka3aHus. B cilydae INpuUBIEYEHUS HECOBEPIICHHOJETHUX K
YrOJIOBHOW OTBETCTBEHHOCTH HEOOXOJUMO ONPENENUTh Mepy, KoTopas OyaeT
CTPOrO COOTHOCHUTBCSI C XapakTEPOM M CTEHNEHBIO ONACHOCTU IPECTYIUICHHUS.
OauHaKoBO OMACHO HE TOJBKO UPE3MEPHO CTPOro€ HAKA3aHHE, BBI3BIBAIOLIEE Yy
HOJIPOCTKA 3J0CTh MU HEHABUCTh K CyAY, OOIIECTBY, IOCYJapCTBY, HO U OYEHb
MSTKOE, KOTOPOE€ MOXKET CTaTh MPUYMHONM UYYyBCTBa OE€3HAKAa3aHHOCTH W
NIOPOXKICHUS HOBBIX IIPECTYIUICHUM.

3aKOHOJATENBCTBO U MPABOIPUMEHNUTEIbHAS IPAKTHKA OPUEHTHPOBAHBI HA
Hanbosiee yacToe MPUMEHEHHE B OTHOIICHWU HECOBEPIICHHOJETHUX HaKa3aHUM,
HE CBSI3aHHBIX C peajbHBIM JIMIIeHHEM cB0OObl. OnHAaKO caMm (paKkT MpUBICYCHUS
K YTOJOBHOM OTBETCTBEHHOCTH, A TAKXKE OCYXKIECHHE M CYIUMOCTbH SIBIIAIOTCA
HEraTUBHBIMH YTOJIOBHO-TIPAaBOBBIMH IIOCJIEICTBUSIMH COBEPIIEHHOTO
MIPECTYIUIEHUS, BBICTYIIAasi HEPEAKO DJJIEMEHTAMH CTUTMAaTH3allMM IOJPOCTKA CO

CTOPOHEI CBCPCTHHUKOB. OI[HOBpCMeHHO BO3HHUKAOT PHUCKH BOBJICUCHU A



HECOBEPIICHHONICTHUX B  JAJIbHEHUINYI0O  TMPOTHBONPABHYIO  JIEATEIHLHOCTH
"BCIIEACTBUE TIOBEICHMSI M ICHCTBHUI OKPYKAIOMTUX JIUII.

K HakazaHusM, HE CBS3aHHBIM C 00s3aTEIILHON TPYIOBOHN NESITEIBHOCTHIO,
NPUMEHSIEMBIM B OTHOIICHUH HECOBEPIICHHOJICTHUX, OTHOCITCS MITpad, JUIICHAE
npaBa 3aHUMATBCS OIPEACIICHHON JCSATENBbHOCTHIO, OrPAaHMYCHHUE CBOOOJBI.
[IpoBenst wcciiemoBaHUEe IO BONPOCY HasHaueHWs mTpada Kak HaKa3zaHUS IS
HECOBEPIIIEHHOJICTHETO, TMPEACTABISICTCS BO3MOXKHBIM HMCKJIIOYUTH ITpad U3
NepeuHs HaKa3aHWd BBHJY €ro HECOCTOATEIbHOCTH. M3  ocoOeHHOCTEeH
(UHAHCOBOTO TTOJIOKCHUS HECOBEPIICHHOJICTHETO U OTCYTCTBUS
HETIOCPEICTBEHHOTO HaKa3aHWs HECOBEPIICHHOJICTHETO, HE IPEICTaBIIACTCS
BO3MOXXHBIM HCIIPABJICHUE HECOBEPIICHHOJICTHETO MMyTeM Ha3HadeHus mrpada. 1o
CPaBHCHHUIO C JIMIIEHWEM CBOOOJBI HMMEHHO OIPAaHWYCHUE CBOOOJBI MOXKET
SIBJIICTCSI OJTHAM M3 aJIbTCPHATUBHBIX BUOB HaKa3aHUs ISl HECOBEPIICHHOJICTHUX
OCYXJICHHBIX.

VYronoBHele  Haka3zaHWsA, CBsI3aHHbIE C  00fA3aTENBHONW  TPYAOBOM
NEeSTENbHOCTBIO,  ABISIOTCA  A(G(EKTUBHBIMH ~ MEpaMH  BO3JCHCTBUS  Ha
HecoBepieHHoNeTHUX. OO0s3aTenbHble padOThl 3aHUMAIOT 0CO00E€ MECTO B
CUCTEME HaKa3aHWE€ [Jii HECOBEPIICHHOJETHUX W SBISIOTCS TYMaHHBIM H
3 PEeKTUBHBIM CIIOCOOOM HCHIPABUTh IpecTynmHuKa. Eciau cpaBHUBATH JIMIICHUE
CBOOONBI C 00s3aTeNbHBIMH paboTaMH, TO JIMIICHHE CBOOOJBI ToOpas3mo
KapaTelbHbIe U cepbe3Hee. /|15 HeCOBEPIICHHOIETHETO JUIICHHE CBOOOIBI MOXKET
CTaTb OTHPABHOW TOYKOW JUI 3aHATHEM MPECTYHHOM JEITEIBHOCTBIO Ha
NPOTSKEHUN BCEH CBOEH KU3HH M3-3a CTeMPUIECKO aTMOc(hephl B KOJTOHUH. A
n30eKaHUe JINIIEHUS CBOOOMBI MyTEM BBITIOTHEHHUS OOS3aTEIBHBIX pabOT MOTYT
UCIIPABUTh M TIEPEBOCIIUTATH OCYKIEHHOTO.

Hust  sdbdextuBHOTO OTOBIBAaHUS HAaKa3aHUS  HECOBEPIIICHHOJETHUX
YTOJIOBHBIM 3aKOHOM MPEAYCMOTPEHA OTBETCTBEHHOCTH 32 3JI0CTHOE YKJIOHEHUE OT
HaKa3aHUs, KOTOPbIE HE CBS3aHBl C JIUIICHUEM CBOOOMBI, MPUMEHSCMBIC B
OTHOIICHUHM HECOBEPIICHHONETHNX. OTCYTCTBHE B 3aKOHOJATEIBCTBE HOPM,

YCTaHaBJIMBAIOIIKUX 3HAYMMbBIC OPHIWYCCKHUC IIOCICACTBHA B ClIydac 3JIOCTHOI'O
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YKJIOHEHHUS MOJY4YEHHBIM JTULIOM OT OTOBIBAHUS HaKa3aHUs B BUJE JMILECHUS MpaBa
3aHMMATbCSl OIPENEICHHON NEATEIbHOCTBIO, CIEAYeT CUUTaTh Oe3yCIOBHBIM
MpoOeIoM, YTO HEraTUBHO BIMsSIET Ha 3()(PEKTUBHOCTh JTaHHOTO HakazaHus. B
KayeCTBE aJbTEPHATUBBI JIMILIEHUIO CBOOOBI B CIIyyae 3aMEHbI JAHHBIX HAKa3aHUM
IPU 3JIOCTHOM YKJIOHEHUHU OT MX OTOBIBaHMSI HECOBEPUIEHHOJETHUM HEOOXOAMMO
YCTAHOBUTH OIPAHUYEHUE CBOOO/IBI.

B  coBpemenHoii Poccum  akTyajeH ~ BONpOC — 3aKpeIUIEHUs  Ha
3aKOHOJATEIbHOM YPOBHE HOBBIX YTOJIOBHO-IIPABOBBIX HHCTUTYTOB, KOTOpbIE
OyaoyT peryiaupoBaTh Ha3HAUEHUWE HaKa3aHWM Jii HECOBEPIICHHOJETHUX, HE
CBSI3aHHBIX C JIMIIEHUEM CBOOOBI. JTO CBSA3aHO C OCOOCHHOCTAMH MPUMEHEHUS
HaKa3aHUs K HECOBEPIICHHOJIETHUM OCYKJIEHHBIM C YYETOM JIMYHOCTH BUHOBHOTO
U COMOCTaBIICHUS HaKa3aHUS C BO3PACTHOW CHElHAIM3alluu, MPeayNnpexIeHUs

IIPECTYILICHUM.
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