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BBEJIEHUE
AKTYaJIbHOCTb T€MBbl.
3aKoHOATENILHOE 3aKpEIJICHNE HaKa3aHUs B BUJIE JIMIIICHUS] CBOOO/IbI
CIY)XUT TapaHTHEeH oOecrnedeHusi MpUHIMNA 3aKOHHOCTU. CaHKIMS YrOJOBHO-
MIPABOBOIl HOPMBI MPEINOJAraeT y4eT ABYX OCHOBHBIX ACIEKTOB: CTATHYECKUH,
T.€. TOT CACPKUBAIOIINI MTOTECHIIMAJ, KOTOPBIA U3HAYAIBHO 3aJI0KEH B CAHKIINH.

Ona jgomxHa OBITh HACTOJIBKO CTpOra, 4YTOOBI MOTJia CAEpXKaTh
IMOTSHIIMAJILHOTO MPaBOHAPYIIUTENS oT COBEpILICHUS NPECTYIUICHUS;
JTUHAMHUYECKUN, ITO JKW3Hb CAHKIMU, NMPUMEHEHHE €€ B CYJACOHON MpaKTHKe,
UCIIOJI30BaHUE 00bEeMa €€ PEIPECCUBHOIO BO3ICHCTBHUS.

Xotenoch Obl OTMETHUTH, YTO B COOTBETCTBUU cO cT. 22 KoHcTutyruun
Poccuiickoit ®enepanuu  KaXIblii HMMEET TMpPaBO Ha CBOOOAY H JIMYHYIO
HEMPUKOCHOBEHHOCTh. J[aHHOE TIpaBO SIBIAETCS OJHUM M3 OCHOBHBIX IIpaB
YeJjioBeKa B JIFOOOM JE€MOKPAaTHUYECKOM TOCYJIAapCTBE COBPEMEHHOTO MHPOBOTO
coobmectBa. CoOiio/ieHHe JaHHOTO TpaBa SBJSETCS BaXXHOW TrapaHTHEH
HEJIOMYIIEHHUST TMPOW3BOJA KaK B OTHOIIEHWM OTACIBLHOW JIMYHOCTH, TaK U B
OTHOIIIEHUN JOCTATOYHO OOJIBIINX OOITHOCTEHN JIFOIEH.

Cratpa 22 Konctutynuu P® npeaycmarpuBaeT BO3MOXHOCTh BPEMEHHOTO
JUIICHUST CBOOOJBI JUYHOCTH B BHJIE apecTa, 3aKIIOUCHHS II0J] CTpaxy u
COJICpKaHMs TI0J] CTpayKel, NpHYeM HEOOXOJMMBIM YCIOBHEM 3aKOHHOCTH H
000CHOBaHHOCTH TaKUX MeEp MOJDKHO OBITH CyleOHOe perieHue (KOTopoe, Kak
IpeAroiaraeTcs JOJKHO TakKe OBITh 3aKOHHBIM M 000CHOBaHHBIM). JlaHHas Mepa
SIBIIIETCSI MEPOM BO3JICUCTBUS Ha JIMIO, COBEPIIUBIIEE MTPECTYIICHUE CO CTOPOHBI
rocyapcTBa, TaK KaK HMEHHO TOCYJIapCTBO YIOJHOMOYEHO OCYIIECTBIISITh
OXpaHWUTEIbHBIC (YHKIMH, HAMpaBIICHHbIE Ha OO0CCIICUCHHE 3aKOHHOCTH M
MIPaBOIOPSIKA.

3a mocnenHee BpeMs OOIIECTBO CTOJIKHYJIOCh CO MHOTMMH COIIMAIbHBIMHU
npobsemamu. K 0ofHOM M3 HUX OTHOCHUTCS 3HAYUTEIBHBIA POCT MPECTYIMHOCTH.
Ceityac TpPECTYMHOCTh IPOHHUKAET BO BCE cQephbl KU3HU, CTAHOBUTCI Oosee

OpraHMW30BaHHOM, 00JIalaeT  3HAYUTEIbHBIMU  (PUHAHCOBBIMH  pPECypCaMH,
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CTAaHOBHUTCS  peajbHOM  yrpo3oil  HauMoOHaJIbHOM  Oe3zomacHocT  Poccum.
Baxnelimee mecto B 00pb0€ C MNPECTYNMHOCTHIO OTBOJIUTCA HCIPABUTEIBHBIM
YUPEXKICHHUSIM, TOCKOJBKY OT 3(P(PEKTUBHOCTH HMX pabOTHl 3aBUCUT COCTOSHHE
PELUANBHON MPECTYNMHOCTH, KOTOPasi B HACTOSIIIEE BPEMs OCTAETCA MO-TIPEKHEMY
BBICOKOU. JIMIMPYIOLIYIO TTO3ULIMIO 110 3TOMY IOKAa3aTeNto 3aHuMaeT MypmaHcKkas
005acTh, TMPOLIEHT MPECTYIUIEHUH, COBEPUIEHHBIX PELUHMIUBUCTAMH  3/1ECh
coctaBisier 47%. Cpenu denepanbHbIX OKpYroB JjujepoMm siBisieTcsi CeBepHbIi
dbenepanbHbiii Okpyr ¢ mokazareneM B 38%. B IlentpanbHoM u HOxxHOM
dbenepanbHBIX OKpyTax 3TOT MOKa3aTelb cocTaBisieT 29%. HauMeHbIuii mporeHT
penuanBHON npecTynHocTy 3adukcupoBad B CeBepHo-KaBkazckoM (denepaibHOM
OKpyre, 371ech OH coctaBisieT 24%. [lpuurHaMM TakuX TOKa3aTeled SBIISIIOTCS
OpeXJIe BCEro HHU3KUM  ypoBeHb A(DPEKTUBHOCTH  pabOTBl  YrOJOBHO-
UCIIOJIHUTEIBHOM CHUCTEMBI, HECOBEpPUICHCTBA CyJIeOHOI cuctembl. Bce sTu
00cTOsTENbCTBA O0YCIIABIMBAIOT aKTYAIbHOCTh BEHIOPAHHOW TEMBI UCCIIEIOBAHUS.

[Ipoueccrl, mpoucxomssmue cerogHs B Poccuiickoin  Denepaumu,
XapaKTepu3ylTcsl  KapJIWHAJbHBIMH  MpeoOpa3oBaHUAMH B  MOJUTHYECKOM,
SKOHOMHUYECKON M colMalbHOM cepax. B Takux yciaoBUAX Bo3pacTaeT poJb
CIEUHUAJIBHBIX OpPraHOB TOCYIApCTBa, AEATEIBHOCTh KOTOPBIX HaIpaBieHa Ha
COXpaHEHHEe W TOJJCP)KaHWE TMpaBomopsaKka B  oOmiecTtBe, O0ppOy C
IPECTYMHOCTBI0O M OXpaHy CYILIECTBYIOUIEW cUCTeMbl LeHHocTeld. Cpenu 3Tux
OpraHoB 0co00€ MECTO 3aHMMAeT NMeHUTCHIIMAPHAs CUCTEMA, PEaTU3yIoas MephI
rOCy/IapCTBEHHOTO MPHUHYKICHUS B €ro Hambosee ocTpoir ¢popmMe, YeM SIBISETCS
yrOJIOBHAsE OTBETCTBEHHOCTh. Ha ceromHsimHuii 1eHb 0c000€ BHUMAHHE CTOHUT
yIIeTUTH TIPOIIeCCaM CTAaHOBJIEHUS U TPeoOpa30BaHu sl MCHUTCHIIHAPHONW CUCTEMBI B
Poccuu B cBsI3M C M3MEHEHHUSMH, MTPOUCXOJAUBIIMMH B TOCYJApPCTBE U OOIIECTBE,
npo0ieMe COXpaHCHHs] 3aKOHHOCTH WCIOJHEHUS HaKa3aHWUW W JEHCTBEHHBIX
CPEIICTB KOHTPOJISA, 0OecTieueHnst 0€30MacHOCTH M UCTIPABIICHUS OCYKICHHBIX.

B MuHioctre Poccum JI€UCTBYIOT TpHU CAaMOCTOSITENIBHBIE CTPYKTYPHI:
OenepanbHas ciayk0a ucrnoiaHeHus HakazaHus, DenepanbHas ciyx0a CyneOHbBIX

npucrtaBoB, PejiepaibHasi perucTpalvoHHas ciayx0a. Bce Tpu cityxObl BXOAST B
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cuctemy (eaepabHbIX OPraHOB UCIIOTHUTENBHON BIACTH C KECTKOW BEPTHKAIBIO
LIEHTPAJIN30BaHHOTO NOJYMHEHUS BCEX BXOMSIIMX B UX COCTAB OPraHU3allMOHHBIX
CTPYKTYP.

PexxuM B MCHpaBUTENBHBIX YUPEXKICHUSIX €CTh YCTAaHOBJICHHBIA 3aKOHOM U
COOTBETCTBYIOIIMMH 3aKOHY HOPMATHUBHBIMU IPaBOBBIMU aKTaMH MOPSIOK
UCIIOJIHEHUS W OTOBIBAaHUS JIMIIEHUS CBOOOJBI, OOECHeuMBAIOIIMN OXpaHy u
U30JSILUI0  OCYXKJEHHBIX, IIOCTOSHHBIM HAA30p 3a HHUMH, HCIOJHEHHE
BO3JIO’)KEHHBIX Ha HHUX OO0Sf3aHHOCTEW, pealu3aluio HMX MpaB M 3aKOHHBIX
MHTEPECOB, JHMYHYIO O€30MaCHOCTh OCYXICHHBIX M TepcoHana, pa3lelbHOe
COJIEpKaHWE  pA3JIMYHBIX KATETOPUM  OCYXKAEHHBIX, PAa3JIMYHBIE  YCIOBHUS
COJEpKaHHWsI B 3aBUCMMOCTH OT BHJA UCIPABUTEIBHOIO  YUPEKICHUS,
HA3HAYEHHOTO CYyJIOM, W3MEHEHHME YCJIOBHM OTOBIBaHUS Haka3aHUs. Pexumsl
BBIMIOJHSIOT ~ cleAyromue  QYHKIMH:  BOCHHUTATENbHYIO,  KapaTelbHYIO,
PEryIHpPOBaHUE YTOJIOBHO-TIPABOBOM Kapbl, OOIIETO M YACTHOTO MPEIyNPEKICHUS
NpecTyIUIeHH#, a Takxke obecnedeHuss 3P(HEKTUBHOTO MNPUMEHEHUS APYTrHX
CPEACTB UCIIPABIICHUS OCYKICHHBIX.

O0bexkTOM HMCCIeT0BAHUS SBISIOTCS OOIIECTBEHHBIE OTHOIICHUS, KOTOPHIE
CKJIaJIbIBAIOTCSL B IPOLIECCE 3aKOHOAATEIBHOTO PEryJMPOBAHMS HA3HAUYEHUSA U
UCIIOJIHEHHUS YTOJIOBHOTO HAKA3aHUs B BUJIE JIMIIICHUS CBOOOIBI.

IIpeamerom naHHOM PabOTHI BHICTYIAIOT HOPMBI YTOJOBHOTO U YTOJOBHO-
UCIIOJIHUTENIBHOTO  3aKOHOJAaTelbcTBA  Poccuu;  BHIBI  HCHPABUTEIBHBIX
YUPEKICHUN; UCTOPUSI PA3BUTHUSI IEHUTEHIIUAPHON CUCTEMbI U NIEHUTECHIIMAPHOTO
3aKOHOJATENbCTBA; MOHOTpadUUeCKasi 1 UHAsI HAy4dHas TUTepaTypa, MOCBSIIICHHAS
BOIMPOCAM Ha3HAYEHUS M UCTIOJIHEHUS JTUIIEHUS CBOOOIBI.

Leab paboTbl COCTOUT B TOM, YTOOBI M3YYHTh UCTOPUIO (HOPMHUPOBAHUS
NEHUTEHIMAPHOH CHCTEMbl W TNEHUTEHIIMAPHOI'O 3aKOHOAATENbCTBA, CHUCTEMY
UCTIOJHEHMS HaKa3aHUs B BUJIE JHILIEHUs cBoOOAbI B Poccuu.

Jns  JOCTWOKEHHMS yKa3aHHOW I1eId HEO0OXOAWMO pEIIUTh CICAYIOIINE

3aJa4u:;



1. M3Y4YuTh Tporiecc (GOPMUPOBAHUS MEHUTCHIIMAPHOTO 3aKOHOJATENIbCTBA M

MIEHUTECHITUAPHON CUCTEMBI;

2. paccMOTpETh HUCIOJHEHUE HaKa3aHUs B BUJIE JIMIIEHUS CBOOOIBI B

UCIIPABUTEIIbHBIX YUPEKIECHUSIX PA3HBIX BUOB,;

3. UCCJIEI0OBaTh OCOOCHHOCTH WCIIOJHEHMS HaKa3aHUs B BUJIC JIMIICHUS

CBO0O/Ibl B BOCTIUTATEIHLHBIX KOJIOHHUSX.

MeTon010THYECKYI0  OCHOBY  pabOThl  COCTaBJISIET  JIUAJIEKTUKO-
MaTepUaIUCTUUECKU MeToJl To3HaHus. B pamMkax ykazaHHOro MeTojaa
MPUMEHSJIUCh YaCTHO-HAYYHBIE METOJbl, & UMEHHO: UCTOPUYECKHM, CUCTEMHBIH,
CpPaBHUTEIBHO-TIPABOBOM.

HopmaTuBHylo 06a3y jgaHHOW  pabOThl  COCTaBWUJIM  TOJIOKCHHS
JNEUCTBYIOIIETO YTOJIOBHOTO M YTrOJIOBHO-UCIOJHUTEIBLHOIO 3aKOHOJATENIbCTBA
Poccumn.

Teopernueckywo 0a3y pgaHHOW pabOTHl COCTaBWJIM HAYYHBIE TPYbI
COBPEMEHHBIX YYEHBIX, KOMMEHTApUU K 3aKOHOAATENbCTBY, YUeOHbIE TOCOOUS U
nyOJUIIMCTHYECKUE MaTepualbl, TAKMX aBTOpoB, kak: ['epuer M.H., Papor A.N.,
Kozauenko M.U., Jlebeaes B.M., Munszesa T.A., Haymos A.B. u np.

CTpyKTYypHO pad0oTa COCTOUT U3 BBEIICHHUS, JIBYX IJIaB, BKIIOYAIOUIUX ITh

naparpaQ)OB 3aKJIFOYCHUA U CIIMCKa NCITIO0JIb30BAHHBIX HCTOYHHUKOB.

OcHoBHoOe coiep:kaHue PadoThI

B mmaBax BBIMYyCKHOM KBATM(UKAIMOHHOW paOOThI OCBEIIAIOTCS OCHOBHBIC
dbopMHUpOBaHUS TEHUTCHIIMAPHOTO 3aKOHOJMATEIhCTBA H  TNEHUTEHIIMAPHOU
CUCTEMBbI U WUCIIOJHEHUE HAKa3aHUs B BUJIE JUIIEHUS CBOOOIbI B UCTIPABUTEIBHBIX
YUPEKICHUSIX PA3HBIX BUJIOB.

PaccmatpuBass pa3BUTHE NEHUTEHUHAPHOM CUCTEMBI B JIOPEBOJIIOLMOHHOU
Poccun, nmeHuTeHIIMApHBIE YUYPEKICHHUS B MEXaHM3ME COBETCKOTO rOCyAapcTBa,
OCOOCHHOCTH WCMOJHEHUSI HaKa3aHWs B BUJE JIMIIEHUS CBOOOABI B
WCIIPABUTENBHBIX KOJIOHUSIX Pa3HbIX BHUJIAOB PEXHUMA, CHEHU(PUKY HCIOJIHEHUS
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HaKa3aHusg1 B BHAC JIHUIICHUA CBO6OI[BI B TIOpbMax H 0COOEHHOCTH HCHOJTHECHHUS
HaKa3aHUuAg B BUJAC JIMIICHUA CBO6OI[BI B BOCIIMTATCJIIbHBIX KOJIOHUAX.

SAKVIIOYEHUE

B 3axsmoueHnn cofiepikarcs OCHOBHBIE BBIBOJIbI M TIOJIOMKEHHUS 110 PACCMATPHUBAEMBbIM
npoOJIEMHBIM  BOTIPOCaM, JAIOTCS PEKOMEHJAIMU 0 COBEPIICHCTBOBAHUIO TPAKTUKH
YTOJIOBHO-MICTIOJTHUTEIILHOTO 3aKOHOATENBCTRA.

B coBpemenHnoil Poccun cucrema HCMOTHEHUS HaKa3aHUS HAXOJIUTCSA Ha
stane pedopmupoBanus. OHa BO MHOTOM OCTAaeTCsl CTapoil, yHacielOBaHHON OT
CCCP, c¢ ero mnedasbHO wu3BecTHbIM ['ymarom, um oT wnapckoil Poccum.
[lonasnstomiee OOJIBIIMHCTBO TIOPEM M CJIEICTBEHHBIX M30JISITOPOB COBPEMEHHOM
Poccumn moctpoeHo ele B JOPEBOMIOIMOHHBIA NEPUOJ U TI0O CBOMM CaHUTAPHBIM
YCIIOBUSIM HE OTBEYAIOT TPEOOBAHUAM MEKIYHAPOIHBIX CTAHAAPTOB.

[lo wamemy MHeHHIO, pepOpPMUpPOBAHWE TEHUTCHIIMAPHON CHUCTEMBI B
Poccuu 10MKHO OCHOBBIBATHCS HA aHaln3e OOraToro OTEYECTBEHHOI'O OIIbITa,
KOTOPBIM CTOJIETUSIMM HaKaruMBayicss B JaHHOW cdepe. lcmonp3zoBaHue 3TOro
OMbITA, aHAJIU3 MOJIOKUTEIBHBIX U OTPULATEIBHBIX MOMEHTOB MOXKET MOCIYKUTh
JNEUCTBUTENHHOMY PEhOPMHUPOBAHUIO BCEM CHCTEMBI HMCIIOTHEHHUS HAKa3aHWUS B
coBpeMeHHoU Poccun.

[IpobGneMbl, CBs3aHHBIE C HCTOPHEH OTEUECTBEHHOM IEHHTEHIIMAPHON
CUCTEMBI, HE pa3 pacCMaTpUBaJINCh B pab0TaX POCCUNCKUX UCTOPHUKOB, TAKUX KaK:
A. IL. IleynukoBa, M. H. I'epnera, M. I'. JletkoBa, B. A. AnekceeBa u Apyrux
aBTOPOB.

JIumenue cBOOOBI 3aKIIOYAETCS B U3OJSIIIMM OCYXAEHHOIO OT OOIecTBa
OyTEM HaIpaBJ€HUs €ro B COOTBETCTBYIOIIEE HCIPABUTEIBHOE YUPEXKICHHUE.
OCHOBHOM LEJBIO JINIIEHUSI CBOOOJBI SBISAECTCA NMPEAYNPEKICHUE NPECTYIUICHUM
ocyXJeHHbIMU. [loMHMO 3TOro JumieHne cBOOOABI MpecienyeT TaKkKe U Lelb
o0111e¥ MPEeBEHIIUU.

N3BecTHO J1Ba BU/1a OCHOBHBIX HaKa3aHUMU, COAEPKAHUEM KOTOPBIX SIBISIETCS

JIUIIICHUC CBO6OI[BII JINIMICHUC CBO6OI[I)I Ha OHpeI[CHCHHBIfI CPOK M ITOKHN3HCHHOC



JauiieHue cBoOobl. JluieHne cBOOO b sABISIETCS HaubOJIee CTPOTUM YTOJIOBHBIM
HaKa3aHUEM, IMOCKOJbKY €ro OTOBIBAHHE COMPSIKEHO C HaWOOJIBIIUM O0BEMOM
MIPaBOOTPAHUYCHU, HAIaraéMbIX Ha OCYKJICHHOTO.

Hakazanue B Buje JHIIEHUS CBOOOABI C YUYETOM €ro CTPOTOCTH SIBIISETCS
HamboJee HeXenareabHOM, HO HEOOXOJMMOM MEpoll ToCyAapCTBEHHOIO
OPUHYKJICHUS. MUHUMANbHBIA CPOK JIUIIEHUS CBOOOJBI B COOTBETCTBUU C
3aKOHOM COCTaBJISIeT JBa Mecslla, a MaKCUMaJbHbIH — JABaAUaTh JeT (1o
COBOKYITHOCTH MIPUTOBOPOB — TPUAIATH JIET).

B Poccuu Ha coBpeMeHHOM 3Tamne Haka3aHHE B BUJE JIUIICHUsS] CBOOOIBI HA
OTIPENICTICHHBIA CPOK OTHOCHUTCS K YHCIy HaumOoJiee YacTo NPUMEHSEMBIX B
cyneOHolM mpakTtrke. Ho 3akoHONMaTenb MpearpuHUMAeT BCE MEPhl K CHIXKCHUIO
IPUMEHEHMsI JAHHOTO BUJIa HAKa3aHUSI.

Jlumenue cBOOONBI Ha OMNpPEJETICHHBIH CPOK OTOBIBAETCS B CIEAYIOIIUX
UCIIPABUTENBHBIX YUPEKACHUSIX: a) TIOPbMBI, O) HCIpPAaBUTENbHbIE KOJOHHH:
KOJIOHUU-TIOCEJICHUS; KOJIOHMU OOINEeTr0 pPEeXHUMa; KOJOHHUU CTPOTOT0 pPEXHUMA;
KOJIOHUU 0COO0r0 peKUMa; B) BOCIUTATEIbHBIE KOTOHUU. CIeayeT OTMETUTH, YTO
CJI€ICTBEHHBIE M30JSTOPbl HE BXOAST B CUCTEMY HCHPABUTEIBHBIX YUPEKICHUM.
Ho oHM wucnomHsoT (GYHKIHMIO HCIPABUTEIBHBIX YUPEKICHUN B OTHOIICHHUH
ONPEAEICHHBIX KaTErOpUM OCYXKICHHBIX, YKa3aHHbIX B cT. 77 YUK.

HcnpaBuTtenbHOE  yUpeKIEHHE KaK  ONPENCIICHHBbIA BHUJ ~ CUCTEMBI
rOCYJapCTBEHHBIX YUPEKIEHUM, MPU3BAHHBIA UCIOJHATh YTOJIOBHOE HAKAa3aHUE B
BUJIE JUIICHUS CBOOOABI, OOECMEYMBACT TMPEANUCAHHYI0 3aKOHOM CTEICHb
U30JSILUA OCYXKJCHHBIX, B KOTOPOM HaXOAUT BBIPAXKEHUE CYIIHOCTbh JIaHHOTO
HaKa3aHMUs, U C HEI CBS3aH BECh KOMIUIEKC NPAaBOOTPAHUYEHUM, a TaKkKe
coj/iepKaHKe Mpoliecca UCIPABUTEILHOTIO BO3EHCTBUS.

OCHOBHOW 1I€JIbI0 YCTAHOBJICHUSI PA3IUYHBIX BHUIOB HCIPABUTEIBHBIX
YUPEKIECHUN SBISETCS OOECIEeUUTh pa3feIbHOE COJAECPKAHHE OCYKICHHBIX B
3aBUCUMOCTH OT XapaKTepa U CTENEHU OOIIECTBEHHON OMACHOCTH COBEPIIECHHOIO

OpeCTyIiCHud W JIMYHOCTHM BHHOBHOI'O, C TCM, YyTOOBI 110 BO3MOXKHOCTH



UCKIIIOUUTh OTPULATENBHOE BO3JEHCTBHE HAMOOJEe ONAcHBIX MPECTYNHUKOB Ha
Ipyrue KaTeropuu OCYXJACHHBIX.

[lopsaok Ha3HaueHHS OCYXKJIEHHBIM K JIMIIEHHIO CBOOOABI  BHJA
UCITPABUTENIBHOTO yupexaeHus onpeaensercs cr. 58 YK PO.

HaubGonee cypoBbeiM siBisieTcs OTObIBAHME HaKa3aHUS B TIOpbME, TJie
IPUMEHSETCS] IOKaMEPHOE Pa3MEILEHUE OCYKICHHBIX, HE IOIIyCKaeTCsl OOLIEHHE C
OCYXJCHHBIMHU, HAXOJAIIMMUCA B JIPyTUX Kamepax, HMEITCs OoJbline
OTpaHUYEHUsS] B MATEPUATbHO-OBITOBBIX YCIOBHUSX - MEpeaadyH, MOCBUIKH, MPaBoO

pacxoJioBaHUs J€HET U T. 1.



