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BBEJIEHUE

AKTYaJIbHOCTb UCCJICJIOBAHUS 3aKJII0YAETCS B 0COOOM pOJIM aJBOKATYPHI B
COBPEMEHHOM T'OCYAAPCTBE U B YTOJIOBHOM CYIOINPOU3BOACTBE. JlaHHBII MHCTUTYT
HE SIBIIIETCS TOCYAAPCTBEHHBIM, HO NP 3TOM HEBO3MOYKHO IPEACTABUTH CUCTEMY
npaBocyaus 6e3 aJBOKaTyphI.

KoHCTUTYLIMOHHBIE TIPUHIUIIBI 3alIMTHl MPAB YEJIOBEKAa U Tpa)KJaHUHA
BOIUIOLLIEHBI B PsJie HOPM YTOJOBHO-TIpoLecCyaibHOTO Kojekca P®. OcHoBHas
pOJIb B 3allIUTE MPaB IPa’kJaH, B TOM YKcie Ha OECIIaTHOM sl TpaXKJaH OCHOBE, B
0CyAeOHOM U Cy/1e0HOM YrOoJIOBHOM MPOLIECCE OTBOJUTCA aJIBOKATYPE.

[IpuHATO CUMTATH, UTO POJIb AJIBOKATYPHI CBOAUTCS JIMIIL K 00ECTICUCHUIO
110JI03pEBaEMOMY, OOBMHSEMOMY WJIM TOJICYAMMOMY IpaBa Ha 3allUTy B CYyJe,
OKa3aHUI0 KOHCYJIbTAMOHHOW MOMOILIA M MPEACTABUTEIBCTBY B TPa)KAaHCKOM
cynornpou3BojcTBe. OIHAKO MpaBOBasl MPUPOJA aJBOKATYpbl OTPAXaercs B €€
oQUIMANIBHOM CTaTyce: 3TO HE3aBUCUMasi, HErOCyIapCTBEHHAsl, HEKOMMepUecKas,
N0OpOBOJNIbHASL OpraHu3alug KBATM(PUIMPOBAHHBIX IOPUCTOB, CO3JaHHAS IS
OKa3aHMs IOPUIANYECKON TOMOIIY BCEM, KTO B HEM HYKIAETCH.

O0bekTOM WHCCAEI0BAHUA  SBISIOTCS  OOIECTBEHHBIE  OTHOIICHUSA,
BO3HHUKAIOIIME B TIPOIECCE OCYHIECTBICHUS MPO(ECCHOHATBLHON NeATeTbHOCTH
aJIBOKaTOB B YTOJIOBHOM IIPOLIECCE.

IIpeameroM HCCIeI0BAHUA  SBISIOTCS HOPMBI  3aKOHOAATEJIBCTBA,
peryJIMpyromuye npaBoOBOM CTAaTyC aJBOKaTa M aJIBOKATCKYIO AEATEIIbHOCTh, a
Tak)Ke MPOIEeCCyalbHbIe HOPMBI, PEryIUPYIOMKUE U 00eCIeUNBAIOIINE MEXaHU3M
peann3alry aJIBOKATCKUX IOJHOMOYMM B YroJOBHOM mpouecce. MccinenoBanue
OpoOJIEMHBIX BOMPOCOB TMPOBOJUTCS OJHOBPEMEHHO B TEOPETUUYECKUX H
MIPAKTUYECKUX ACIIEKTaX.

Heabro OakamaBpckod pabOTHI SBIAETCS aHAIN3 W BBISIBICHHE MPOOIEM
MPOIIECCYANbHOTO M (PAKTUUECKOTO MOJIOKEHHUSI MPABOBOrO CTaTyca aJBoKaTa B
YyrOJIOBHOM Ipolecce, OOOCHOBaHME BO3pacTalollEld poOJM  aJBOKATOB B
COBPEMEHHOM YTOJIOBHOM IIPOLIECCE, W3YUYEHHUE IMOJTHOMOYMHI aJIBOKATOB, IPOOIEM

UX peajiu3allii B YTOJIOBHOM Mpolecce.



JIst TOCTUKEHUs TTOCTaBJICHHOW II€JIM, HEOOXOUMO PEIIUTh CIEAYIOIINE
3a/1a4u.

*  ONpENeNUTb MOPSAIOK U OCHOBAHMS MPUOOPETEHUSI CTaTyca aJIBOKATa;

*  HcCcIenoBaTh NPUHLMIIBI PabOTH aIBOKATYphl B PD;

*  YCTaHOBUTb W MPOAHAIM3UPOBATH OCOOCHHOCTH TMIPOLIECCYaTBHOTO

cTaryca aJiBOKaTa-3alluTHHKA;

* omnpenenutb ¢GOpMBI ydacTHsl aJiBOKaTa B TIpolecce I0CyAeOHOro

MIPOU3BOJICTBA;
*  paccMOTpeTh (GopMbl ydacTusl aJBOKaTa-3alllUTHUKA B Cyje IepBOU
WHCTAHIINH;

*  MPOAHAIM3UPOBATh FAPAHTUH HE3ABUCHMMOCTH aJIBOKAaTa B YrOJIOBHOM

nporecce.

Hayunyw oOCHOBY /i1 M3Yy4Y€HUsS]  JEATCIBHOCTH  aJIBOKATYpHI,
MOJITHOMOYHSIMH aJIBOKATa-3alIUTHUKA B YTOJIOBHOM ITPOIIECCE MOCBSIICHBI pabOThI
Ab6pamoBa B.IO., Anekceea .M., banoBuesoit B.W., bporuenko C.B.,
Bonoaunoit JI.M., I'pummnoit E.I1., XKunsesa P.M., 3e6uunkoit A.K., JlaBnetosa
A.A., Kazyn A.Il, KpaitnoBoit O.A., Jlynunckou II.A., MaxkamoBoii T.IL.,
MasbimieBoit  FO.B., HaBacapnan B.P., OxmonkoBoii A.C., IlomoBa E.A.,
[Toranosoit JI.A., TToueuyeBoii O.C., PeixakoBa A.A., Canosa E.1O., Carosiz B.JIL.,
Cubupnesa I'.1., Cununiuna B.A., XeipxeipbstH M.A., Uepenanosa C.U., [1laBuna
B.A., lllunosa C.B., 1 MHOTUX APYTHUX.

HopMaTuBHYI0 OCHOBY MCCJI€I0BAHUSI COCTABJISIIOT  MOJIOKECHUS
Koncturynuun P®, denepanpHoro 3akona «OO0 aaBOKaTCKOW JSATCILHOCTH H
anBokatype B Poccuiickonn ®denepaunn», YToJI0BHO-IIPOLECCYATBHOTO KOJEKCa
P®.

IOMIUPHUYECKYI0) OCHOBY MCCJEI0BAHUSL COCTaBJISCT KOMIUICKCHBIN
aHau3 CyJAeOHOM MPAKTUKH, OTHOCSIITUNCS K A€ATEIbHOCTH aJBOKaTa-3al[MTHUKA.

MeTo010,10THYECKYI0 OCHOBY PaldOTBI COCTaBUJIM OOIIHE€ W YaCTHBIC

METOJIbI MHO3HAHUS 00BEKTUBHOMI JICUCTBUTEIILHOCTH, oOIIIeHayYHBIN



JNUAJEKTUYECKU METOJ, TO3HAHWs, a TaKKE€ CHCTEMHBIM MOAXOA K AaHAINU3Y
M3y4aeMOoro MaTepuana.

TeopeTnueckass 3HAYMMOCTH COCTOMT B HCCIEJOBAaHUU MPOOIEM
IpoLEecCyalbHOro U (PaKTUUECKOTro MOJIOKEHHUs aJiBOKaTa B YrOJIOBHOM IpoOIECCe,
000CHOBaHME BO3paACTaAIOLIE pOJIM aJBOKATOB B COBPEMEHHOM YTOJIOBHOM
npouecce, HW3y4eHHe MOJHOMOYMM aJBOKAaTOB, MNPOOJEM HX peaju3alud B
YTOJIOBHOM IIPOILIECCE.

IIpakTHyeckass 3HAYUMOCTDH PE3YJIbTATOB UCCIEAOBAHUSA 3aKJIIOYAETCS B
UCIIOJIb30BaHUSl  pE3yJbTaTOB MCCIEJOBaHUSA B ydyeOHOM IIpoliecce IMpHu
NPENOJABAaHUM  YTOJOBHOTO IIpaBa, YroJOBHOIO IpolLecca, a Takke B
JESTENHHOCTH MO MOBBIIICHUIO KBATU(PUKAIIMH aJIBOKATOB.

CTpykTypa padoThl 00yCIOBIIEHA MTOCTABIICHHBIMU LIETSIMU U 3a]la4aMU U
COCTOUT M3 BBEJCHUS, JABYX IJIaB, BKIIOUYAIOIIKUX IIECTh naparpados, 3aKII0YCHHS

Y CIIMCKA HCII0JIb30BaHHOM JIMTCPATYPHI.

OcHoBHOe coepxkaHue PadoThI

I'naBa nepBasi «O0mass XapaKTepuCcTUKAa aJABOKATCKOH eI TeJIbHOCTH
U aIBOKATYPbI» COCTOUT U3 IBYX maparpados.

B mnepBom maparpade «Ilopsmox um ocHOBaHUsS TPHOOPETEHHs cTaryca
aJIBOKaTa» pPAacCMOTPEHBI OCOOCHHOCTH TOpSJIKA W OCHOBAaHUSA NPUOOPETCHHS
cTatyca ajgBokara B Poccum, TpeboBaHUs K KaHAuJaTaM Ha CTaTyC aJIBOKara,
0COOEHHOCTH C/Ia4yM KBaTU(UKAITMOHHOTO SK3aMEHa.

Bo Btropom maparpade «llpuHnumer paboThl agBoKaTypel B PDy»
PacCMOTPEHBI MPUHLHUIBI, HA KOTOPBIX OCHOBAaHA aJIBOKATCKasl NESATEIbHOCTh, a
MMEHHO: 3aKOHHOCTH, HE3aBUCHUMOCTH, CaMOYIIPaBJIEHUs, KOPIOPATUBHOCTH,
paBHOTIPABUS aJBOKATOB, HPABCTBEHHBIX HAYaJI MPOQPECCUU aBOKATA.

Bropas riaBa «lIpaBoBble OCHOBBI /[eSITEJIbHOCTH AaJABOKaTa B
YrOJI0OBHOM MPoOILecce» COCTOUT U3 YeThIpex naparpados.

B nepBom naparpade «OcoObeHHOCTH MpoIecCyalbHOTO CTaTyca aJiBOKaTa-

3allUTHHUKA» HCCICAOBAHBI IIPOHCCCYAJIBbHBIC BO3MOJKHOCTH YYaCTHA aJBOKaTa-
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3allUTHUKA B  YrOJOBHOM  CYJOINPOMU3BOACTBE, PACKPBITBI OCOOEHHOCTHU
[IPOLIECCYAIBHOI'O CTaTyca aJBOKaTa-3alllUTHHUKA.

Bo Bropom maparpadpe «®Dopmbl ydacTHs aJBOKaTa B Ipolecce
J0Cy1e0HOr0 IPOU3BOICTBAY ONpeAeacHbl (POPMBI ydacTHsl aJBOKAaTa Ha CTaJAuU
J0CyA€OHOr0 MPOU3BOACTBA, OMUCAHBI MPOOJIEMBbI IPU OCYLIECTBICHUH 3aIIUTHI B
npolecce J0cyAe0HOro MpOU3BOICTBA U IIyTH X PA3PELICHMUS.

B Tperbem maparpade «@DopMbl ydacTHs aJBOKaTa-3alllUTHUKA B CYJIE
NEepBO MHCTAHIIMKMY OMHUCAH MOPSIIOK PAaCCMOTPEHMs YTOJIOBHOTO Jieja U (hOpMbl
y4acTus aJBOKaTa-3alllUTHUKA B CyJA€ I[EPBOM WHCTAHLMHU, PACKPBHIT IMPUHIHUII
COCTA3ATEJIbBHOCTU CTOPOH M POJIb CTOPOHBI 3alUTHl IIPU HUCCIEIOBAHUU
O0OCTOSITENILCTB M JIOKA3aTENbCTB, OMNPABABIBAIOIIMX  WJIM  CMATYAIOLIUX
OTBETCTBEHHOCTb IO3AIUTHOIO.

B pamkax uyerBeproro maparpada «['apantun He3aBUCMMOCTH aJBOKaTa B
YTOJIOBHOM IIPOLIECCE» 0XAapaKTEPU30BAHbl FAPAHTUM HE3aBUCUMOCTHU a/BOKATa B
YTOJIOBHOM IIPOLIECCE, CPEIU KOTOPBIX: BCTYIUICHUE aBOKaTa B YrOJIOBHOE €O,
aJBOKAaTCKas TalHA, y4YaCcTUE aJBOKAaTa B JOKa3bIBAHUMU, HHasA JEATECIIBHOCTb

aJBOKaTa 1Mo OKa3aHUI0 KBATH(UIIMPOBAHHON IOPUINICCKON ITOMOIIIH.

3aKkjaoueHue

AnBokatypa — 9TO MpOQPECCHOHATBHOE COOOIIECTBO  aJIBOKATOB.
CoOoTBETCTBEHHO, TPEOOBAaHUS K KaHAWAATY HA CTaTyC aJBOKATa IMOBBIIIEHHBIE U
HE «KaXXIbIM JKEJAIOIIHMI» MOXET CTaTh aaBokarom. lIponenypa mnosyueHus
cTaTyca aJBoKaTa UMeeT 0coOble TpeOOBaHUS K MPETEHACHTaM, YTO CIIOCOOCTBYeT
MOBBIIIIEHUIO MPOPECCUOHATIBHBIX KAaY€CTB aIBOKATOB.

Craryc anBokata B Poccuiickoit denepainu Bipase npuoOpecTH JIUIO MPU
HAJUYUHU BBICIIETO IOPUIUYECKOrO O0pa3oBaHUsl JUOO YYEHOW CTENEeHU MO
IOpUJIMYECKON CMENHMATIbHOCTH, a TakXke IMpU HAIWYMK CcTaxa paboThl MO
IOpUJIMYECKON CHEUUaNbHOCTY HE MEHee [BYX JIeT Ju0O0 CTaXUPOBKU B

aJIBOKaTCKOM 00pa3oBaHMM B CPOK OT OJHOIO Trojaa A0 ABYX JjeT. IIpeTreHaeHT Ha



CTaTyC aJBOKaTa JOJDKEH YCHEIIHO CIaTh KBaJU(PUKAIIMOHHBIM JK3aMEH U B
00s13aTeIbHOM MOPSJIKE TPUHECTHU MPUCATY .

Pazmendaior  HECKOJIBKO ~ MPUHUMIOB  aJBOKATYpPBl:  3aKOHHOCTH,
HE3aBHCUMOCTH, CaMOYIIPABJIEHUS, KOPIOPATUBHOCTH, PABHOMNpPABUS aJBOKATOB,
HPaBCTBEHHBIX Hauan mpodeccuud ajaBoKaTa, TaKXKe aJIBOKaThl COOJIOIAI0T
NPUHLMIEI, conaepxkamueca B Koaekce aaBokaTckoil 3Tuku. i opraHuzanuu u
NEATENbHOCTH POCCUICKOM aJIBOKATYphI MPUHIIUIIBI SIBJISIEOTCS
CHUCTEMOOOPA3yIOMMH  JJIEMEHTaMH M TPU3BaHbl  o0ecreuuBaTh €€
WHCTUTYIIMOHATIbHOE equHCTBO. [Ipu coOnrofieHnn agBoKaTaMu BbIIIEYKa3aHHbBIX
MPUHIMIIOB, 00IIecTBO (OPMUPYET MHEHHE 00 aJBOKaType KaK HHCTHUTYTE
TPaKIaHCKOTO OOIIECTRA.

VYTrosi0BHO-TIpOLIECCYaTbHOE 3aKOHOJIaTE€JILCTBO Mpe1ycMaTpUBAET
BO3MOXKHOCTb Yy4YacTHs aJIBOKaTa B YrOJOBHOM IIPOIlECCEe C MPUOOpETEeHHUEM
IPOLIECCYAIBHOTO CTaTyCca YYaCTHHUKA YTOJIOBHOTO CYAONPOU3BOACTBA: B KAUYECTBE
3allUTHUKA W TPEACTaBUTENd. byAydyd Y4YacTHHMKOM YIOJIOBHOIO IIpoliecca,
aZBOKAT MOET BBICTyNaTh KaK Ha CTOPOHE 3aIUTHl — B KAaYECTBE 3aLIMTHHUKA,
NPEICTAaBUTENST TPAKIAHCKOTO OTBETYMKA, TaK M HA CTOPOHE OOBUHEHHS — B
KauecTBE TMPEACTaBUTENS TMOTEPIEBUIErO, TPaKJaHCKOTO MCTLA, YaCTHOIO
OOBUHUTEIIS.

Yuyacthe ajnBokara B YrOJIOBHOM IIPOLECCE HENb3sl HEHNOOLICHUBATh,
IIOCKOJIBKY ~ OHO  BOIUIONIA€T  KOHCTUTYLUHMOHHOE  IMpaBO  KaXI0ro  Ha
KBATM(DHUIIMPOBAHHYIO IOPUIWYECKYI0O TOMOINb W 3amutry. Llenn yromoBHOTO
CyJONPOU3BOJICTBA, @ 3TO 3aIUTA [IPAB MOTEPIIEBIIMX OT IPECTYIJICHUN U 3aIUTa
JUYHOCTH OT HE3aKOHHOTO OOBUHEHHUS, OCYXICHHS, COBHNAJAIOT C MLEISIMU
aJlBOKaTa B YroJoBHOM mnpouecce. Ho Ha mpakTthke Bce ropasao clIOXHEe, s
BOTUIOMICHUSI B PEATbHOCTH IIEJIEH aJBOKATCKOW JESITEIBbHOCTH H  (DYHKIIHMA
3alIUThl, AaJBOKAaT NPUKJIAABIBAET MHOIO YCHWJIHU. AJIBOKATY-3aIlIUTHUKY
MIPUXOJIUTCST «BOEBaTh» B paMKaxX MPaBOBOrO MOJs CO CTOPOHOM OOBHHEHUS U

JaXe C CyJIOM, KOTOPBIMA, K COKAJICHUIO, UMEET «OOBUHUTEIBHBIN YKIOH.



AKTHUBHas MO3UIUS aJBOKATOB B MHTEpPECaxX MOJ3AIIMTHOTO HEOOXOauMa,
yTOOBI aJIBOKAaTypa HE NpeBpaTuiach B «(HOpMalbHBIN» U «yAOOHBIN» UHCTUTYT
BBUJY MHOTHUX HapylmieHU © (PaKTOB HECHPaBEIJIUBOCTH CO CTOPOHBI
COTPYIHUKOB MOJIUINYU, MPOKYPATypbl U CyJa. AJBOKaTam CJIEAYeT KaueCTBEHHO
BBITIOJIHSITh CBOM (DYHKIMM 3aIUTHI JJI MOJHATHS 3HAYMMOCTH aJIBOKATCKOM
NESATETbHOCTH.

B npomecce gocyneOHOro MpOM3BOJCTBA  JAESATENBHOCTh — aJBOKATa
HalpaBji€HAa Ha 3allUTy MpaB U 3aKOHHBIX HHTEPECOB MOAO03PEBAEMOIr0 U
OOBUHSIEMOT0, HO YK€ Ha JaHHOW TEepBOHAYAIBHOW CTaguu TMOSBIISIIOTCS
npoOseMbl peain3aniuu QYHKIUU 3amuThl. {15 paspemeHus: HEKOTOPbIX M3 HUX
npeaiaraeTcs:

1. CoBeplieHCTBOBaHHE 3aKOHOJATEILCTBA IO YCTAHOBJICHHIO IpaBa
aZBOKATa, OCYILECTBIISIOIIETO 3allUTy MO YTOJOBHOMY [I€Nly, CaAMOCTOSITEIBHO
NPUMEHSITh TEXHUYECKHE CpeACTBa Il (PUKCAMU OOCTOATENLCTB B  XOJE
CJIEICTBEHHBIX JCHCTBUH € ydacTueM mojo3peBaemoro (oo6Bunsemoro). Taxoii
Croco0 TMO3BOJUT TNPENYNPEeIUTh OMACHOCTh MPUMEHEHUs HEI03BOJICHHBIX
METOAOB BEJICHHs AONpPOCa U pealn3oBaTh MpaBo Ha 3amury. [lonmaraem, takue
MEpBI 3HAYUTEIIBHO 3aTPYAHAT UCII0JIb30BaHUE COTpYAHUKAMU
IPaBOOXPAHUTEIBHBIX OpPraHOB HENIO3BOJIEHHBIX METOJOB paccieloBaHUs B
OTHOILLIEHWH JIWI, TPUBIEKAEMBIX K YIOJIOBHOW OTBETCTBEHHOCTH, a TaKXe
oOe3omacsT 3aluTHUKAa OT HE0OOCHOBAaHHBIX oOBHHEHHU. K coxanenuro, He Tak
PEAKO TOCTYMAOMIUX B aJBOKATCKUE MalaThl CyOBEeKTOB PD OT pernoHaibHBIX
yIpasiieHui MUHIOCTAa, THULIMATOPaMU KOTOPBIX SABISIOTCA cienoBarenu. Kpome
TOr0, JAaHHOE MPEIIOKEHUE TIO3BOJUT JOKa3aTh HAJIWYUME BO3MOXHBIX
HApYIICHUH, €CIM OHU OYIyT MOMYIICHBI JIOOBIM YYaCTHHUKOM CJICICTBEHHOTO
JNEUCTBUS.

2. CoBepIIeHCTBOBAaHHE TIOPSAKA YIAOBJIETBOPEHUSI OOOCHOBAaHHBIX W
MOTHBUPOBAHHBIX XOJATaWCTB aJIBOKaTa IMpPHU OCYIIECTBICHUU 3alIUTHl IO
YTOJIOBHOMY JIely Ha CTaJauu JIocyaeOHoro pacciuenoBanus. [Ipu paccMoTpeHuu u

pasperieHun cienoBaresieM (Jo3HaBaTeJeM) XOJaTaWCTB CTOPOHBI  3aIUTHI,
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3a4acTylo, X0JlaTaiicTBa aJiBoKaTa (Hampumep, o JOMpoce B Ka4eCTBE CBUILCTENS, O
Ha3HAYEHUU TIO0 JIeNy SKCIEPTU3bl U Ap.), HECMOTPS Ha HX OOOCHOBAaHHOCTD,
ocTarTcs 0€3 yI0BIETBOPEHUSI.

3. PaccmoTpenne BO3MOXXHOCTH BBeJieHHS B Poccuum UWHCTUTYTa
CJICJICTBEHHBIX CYyJIeH B IIEJISIX: paCCMOTPEHUS kano0 Ha neiicTBue (O6e3aercTBue)
CTOPOHBI OOBUHEHUS, TPOBEPKU CBEJCHUM, COOpPAHHBIX MO ANy Ha MPEIMET UX
3aKOHHOCTH M JIOMYCTUMOCTH, TPU3HAHUS HMX B KA4eCTBE JOKA3aTEIbCTB,
HA3HAYCHUS! OHKCHEPTH3bl IO XOJATalCTBY CTOPOH WM IO COOCTBEHHOM
WHUIIUATUBE, KOHTPOJS 3a 3aKOHHOCTHIO M OOOCHOBAHHOCTBIO BO30YXKICHUS
YTOJIOBHOTO JieJIa TIPOTUB KOHKPETHOTO JIMIA U TPHUBJICUYCHUS JIUIIA B KaueCTBE
ob6BuHsiemoro. [lpennaraercs ¢popMupoBaHUE MHCTUTYTA CIEJICTBEHHBIX CyJIeH HE
M0 TMPUHIMUNY TOJYMHEHUs] TMpeJceNaTeNto Ccylda, a B BUIE IOJHOCTHIO
000c00JICHHOM CTPYKTYphl. BBeieHHEe NHCTUTYTA CIICICTBEHHBIX CY/IEeH MO3BOJIMIIO
OBl HE TOJILKO YMEHBIIUTh HAarpy3Ky Ha CyJbl OOIIEeH IOPUCAUKIIUU OT OOJIBIIOTO
KoiudecTBa kanobd B mopsyake cT. 125 VIIK P®, HO U pacmupuTh KOHTPOJb 3a
pEeABAPUTEIBHBIM PACCIIEIOBAHUEM.

B xome paccMoTpeHHsi YroJoBHOTO Jiefla B CyA€ IEpBOM HHCTAHIUM,
COCTOSIIIIEH M3 HECKOJABKHUX YacTed (IOArOTOBHUTEIBHOM, CyAcOHOrO CIIEACTBHS,
OpPEHUNM CTOPOH, TMOCIEOHEr0 CJIOBAa MOACYJUMMOIO, TIIOCTAaHOBIICHUS U
IPOBO3IJIALLICHHS] TIPUTOBOpA), aJBOKATY CIEAYET 3aHUMAaTh AKTHUBHYIO MO3ULHUIO
110 YYaCTUIO M UCCIEAOBAHHUIO OOCTOSITENIbCTB U JJOKA3aTEIhCTB, ONMPABIBIBAIOIINX
WIM CMATYaKIIUX OTBETCTBEHHOCTh €ro MOA3AIUTHOrO0. BakHa aKTHMBHOCTH
aJIBOKAaTa KaK y4yaCcTHHKa MPOLEcca U TPaMOTHOE MOCTPOEHUE MPaBOBOM MO3ULIMHU
10 YTOJIOBHOMY JIETY .

ABOKAT SIBISECTCS HE3aBUCHMBIM TPO(ECCHOHATBHBIM COBETHHUKOM TIO
npaBoBbIM BorpocaM. OCHOBHBIMHU T'apaHTHSIMHU a/IBOKATa SIBJISIETCA. BCTYIUICHUE
aJBOKaTa B YrOJOBHOE JeJio, aJBOKAaTCcKas TalHa, YydacTHE aJIBOKaTa B
JIOKa3bIBaHUU, WHas JEATEIbHOCTh aJIBOKATa MO OKAa3aHWI0 KBaIU(UIIMPOBAHHOMN

FOPUIAYECKOM TTOMOIIIH.



AHanu3upysi TapaHTUM HE3aBUCUMOCTH JEATENbHOCTU aJBOKaTa B
YrOJOBHOM TPOIECCE, MOXKHO MPUUTH K BBIBOJY, YTO €€ IPaBOBbIE OCHOBBI
HYXJalOTCd B KOppekTupoBke. Ha  Ham  B3rsa, mOpemjaraercs  —
COBEPILIEHCTBOBAHUE  YrOJIOBHO-IIPABOBOTO  3aKOHOJATEIbCTBA B  BOIPOCE
MPUBJICYCHHUS K YTOJIOBHOM OTBETCTBEHHOCTH JIUIL (B TOM YHUCJIE IOJDKHOCTHBIX) 32
BMEIIIATEJILCTBO B KakoW OBl TO HU OBUIO (opMe B 3aKOHHYIO JAEATEIBbHOCTH
aJIBOKaTa B IEJISIX BOCIPEMATCTBOBAHUS OCYIIECTBICHHUIO €ro MpodecCHOHATBHBIX
MOJIHOMOYHUM, TPEIYCMOTPEHHBIX 3aKOHOJATEIILCTBOM 00  aJBOKaTCKOMU
NEATeIbHOCTH W aJBOKaType, €CIW OTO JIeSIHUE TOBJICKJIO TPUYHMHEHUE
CYIIECTBEHHOTO BpeJa TMpaBaM W 3aKOHHBIM MHTEpecaM TPaKIaH WIH
opraHu3anui 1100 OXpaHseMbIM 3aKOHOM MHTEepecaM 00I11ecTBa WM TOCyAapCTBa.
JlaHHOE TIOJIOKEHWE HAIMpaBJICHO HA YKPEIUIGHWE TapaHTUH HE3aBUCUMOCTHU
a7BOKAaTOB M JJIs 3allUThl OT BMEIIATEIbCTBA B  MPOQPECCHOHATBHYIO
nesTenbHOCTh. B Hactosimee Bpems YK P® npenycmarpuBaeT OTBETCTBEHHOCTH
3a BMEIIATENIbCTBO M BOCHPEMSATCTBOBAHUE JEATEIBHOCTU CyAa, MPOKypopa,
cienoBarenst  (mo3Hamartens) (ct. 294 YK P®), npu 3TOM OTCYTCTBYET
OTBETCTBEHHOCTh  3a BMEIIATEIBCTBO B MPO(PECCHOHAIBHYIO  NEATEIbHOCTh

a/IBOKaTa U BOCIIPCILATCTBOBAHUC CTO0 ACATCIIbBHOCTH.



