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AKTYaJIbHOCTh T€MbI HCCJIEI0BAHUS. DKCIEPTHU3a B ITUBUIUCTUICCKOM
npoiiecce obecreynBaeT MpaBo Ha OecnpucTpacTHOE pa3OUpaTeNnbCTBO €A,
SIBIIIETCS CUCTEMOW MPOLECCYaTbHbIX EUCTBUN, HAIIPABICHHBIX HA PEATM3ALUIO
mpaBa TpakJaaH Ha CyACOHYIO 3aIUTy MyTeM OOCCIEUYCHHS COCTA3ATCILHOCTH M
pPaBHOTIPABUSl CTOPOH, WPEIOCTABICHUS WM JIOCTATOYHBIX IMPOIECCYaTbHBIX
MPaBOMOYWK JUIsl 3allUTBl CBOMX HWHTEPECOB TMPH OCYIIECTBIECHUU BCEX
NIPOIIECCYATBHBIX JCHCTBUM, PE3yJIBTAT KOTOPHIX UMEET CYIISCTBEHHOEC 3HAUCHHE
JUTSI OTIPE/ICIICHUS MTPaB U 00SI3aHHOCTEH.

[Ipy Ha3HaueHWW, B TMPOIECCE MPOU3BOJACTBA TPAXKIAHCKOTO Jieiia
DKCIIEPTHU3bI, TPHU OIECHKE €€ PE3yJIbTaTOB, CKJIAJBIBAIOTCS MPOIECCYaabHbIC
OTHOIIICHHUS MEXJY CYJAOM W YYacTBYIONIMMH B JIJIC JIMIIAMH, B TOM YHUCJIC H
sKkcriepTaMu. M3 3TOro OOCTOSTENIbCTBA BBITCKAET BaXKHOCTH POJIM JKCIIEPTa B
ITUBUIMCTHYECKOM TIPOIECCE W BO3MOXHOCTH PACCMOTPETh JICJI0 MaKCHUMAaJIbHO
O0OBEKTUBHO C YYETOM BBIHECEHHOT'O SKCIIEPTOM 3aKIIOUYEHHUS MO TEM HIJIM UHBIM
dakTam B nere.

B OonbmuHCTBE ciydaeB 03 MPUMEHEHHS CIENHUATbHBIX 3HAHUM
CIIpaBeJIIMBOE CyAcOHOE pa30upaTenbCTBO W OOECIeUeHHWe IMpaBa JMIAa Ha
CyneOHYI0 3aluTy MpOCcTO ObUIO OB HEBO3MOXXHO. Ha ceromsmiHeM »Tame
BHEJIPCHHSI COBPEMEHHBIX HAYYHBIX MCCIECIOBAHUN B TMPAKTUKY JKCIIEPTHOM
NESTENBbHOCTH K  JEATEIbHOCTM U YPOBHIO  KBaluM(UKAIMU  HKCIepTa
MPEABIBIAIOTCS Bbicoydaiiue TpeboBanus. CoOBEpIIICHCTBOBAHUE WHCTUTYTA
OKCIIEPTHON NEATENbHOCTH, TMOPSAKAa y4acTUs OKCHepTa B HHUBHIMCTUYECKOM
CyIOTIpOM3BOJICTBE,  JaibHEWIIee  pPa3BUTHE  JIaHHOTO  HANpPABICHHS B
CYIOTIPOM3BOJICTBE - OJIWH U3 (DaKTOPOB, HEMOCPEJACTBEHHO BIUSIOMIUX HA
YPOBEHb Ka4€CTBA, a TAK)KE CBOCBPEMEHHOCTh PACCMOTPEHUS TPAKIAHCKHUX JIEI.

Jlema, B paMKax KOTOPHIX TpeOyeTcsi MPUMEHEHUE CIEeIHATbHBIX
AKCIIEPTH3, KaK MPaBUJIO, OTIUYAIOTCS OCOOOHM CIIOKHOCTHIO W BBIIETSIOTCS W3
MacChl JIeJI, pacCMaTPUBAEMBIX apOUTPAKHBIMH CyJaMH € CyJaMH OOIIei

IOPpUCOAUKIINH.



OneHka 3KCHEePTHOTO 3aKII0YEHHUS] UMEET CBOIO CHEU(PUKY, B ITOU CBSI3U
CyZly 4acTO OBIBAET CIOKHO (MO0 BOOOIIE HEBO3MOXKHO 0€3 MPUBIICUEHUS JPYTUX
AKCHEPTOB B JIAHHOM BHUJE OKCIEPTU3) YCTAHOBUTH JIOCTOBEPHOCTh U
HETPEB3STOCTh BBIBOJIOB, CACIAHHBIX KCIIEPTOM HAa OCHOBE €ro CIEHAIBbHBIX
MO3HAaHUMU. 3a4acTyl0 CyJibl, pelias 3Ty NpoodiieMy, UAYT MO CAMOMY MPOCTOMY, HO
CIOPHOMY IYTH - CChUIAIOTCA Ha 00s3aTelbHOE MpeAyNnpexaeHue CyaeOHOro
sKcreprta 00 YroJOBHOW OTBETCTBEHHOCTH 3a Jady 3aBEIOMO  JIOXKHOTO
3aKTIOYECHUS.

[Ipu »TOM 3aKOH JaeT cyay pas3luyHbleé BO3MOXXHOCTH YOEIUTHCS B
UCTUHHOCTH JIOBOJIOB OKcrmepTa. Tak, 3aKOHOJATENIbCTBOM MPEIyCMOTpPEHA
opraHu3aius TOBTOPHOW M (WJIM) KOMILIEKCHOM sKkcmeptusbl. [lpu momydeHun
IPOTUBOPEUUBBIX PE3YJIbTATOB JBYX OKCIEPTHHIX 3aKIIOYCHUW TIPU OIICHKE
OJIHOTO MCKOMOTO (pakTa Cyj JOJKEH OOpaTUThCS 32 Pa3bICHECHUSMU K TPEThEMY
JUIy — HauboJiee aBTOPUTETHOMY 3KCIIEPTY B JaHHOM 00J1acTU 3HAHUM.

Hayunyio ocHOBY pa0doThbl COCTaBWJIM TPYHAbl TaKUX y4Y€HBIX, Kak: B.A.
AnekceeBa, W.B. bypomckoro, C.A. Boponmna, E.C. T'anunueBoii, K.P.
lanmnsamoroit, E.M. 3aiinieBo, A.®. JIyouna, U.P. Maradyposa, O.H. Hagonenko,
E.P. Poccuiickoii, E.I'. Tloranenko, P.P. Xucmarynnuuoun, M.H.YUepnosoi1, B.1.
[MapoBa, O.P. IIlmskoBoi. CreneHb HW3YYEHHOCTH TEMBI POCCUMCKUMHU
NpaBoOBeIaMH - JOCTAaTOYHO BBICOKAs, O YEM CBUJETEIBCTBYET MHOECTBO
HAyYHBIX TPYZIOB 00 dKCIIEPTH3E.

Heabo OakamaBpckoil pabOTHI SBISETCS HW3YYCHHE WHCTUTYTa CyIeOHOM
AKCHEPTU3bI, AaHAJIU3 JESITEIBHOCTU JKCIEPTa KaK y4aCTHUKA LUBUIUCTUYECKOTO
Mpoliecca, OMUCAHUE POJIM 3aKIIOYEHHUS IKCIEepTa Kak CpeliCTBa JOKa3bIBaHUS B
IMBHJIUCTUYECKOM IMPOIIECCE.

J171s1 penieHus: MOCTaBIEHHOM 1IE€JU MOCTABIICHbI CIAEAYIONINE 3a1a4un:

1. PackpeiTh  mOHATHE, TpaBa U  OOS3aHHOCTH  DKCIIEpTa B

IHUBUJIUCTUYECKOM IMPOIIECCE.
2. Onumcath OCHOBaHHWS TPHBICUCHHS OKCIEpTa K YYaCTHIO B

rpaxaaHCKOM ACJIC.



3. PaccMoTpeTh MOps0K BHIOOpA M MPUBICUYEHUS IKCIEPTA K y4aCTUIO B
rpaXkJaHCKOM JIETIe.

4. V3yuuTh mpoleccyalbHble CpelcTBa 00ecCleYeHUss HEe3aBUCUMOCTH
JKCIIepTa.

5. PackpbITh TOHSATHE 3aKJIIOYEHUS DKCIEPTa U €ro pojb B JOKa3bIBAHUU
10 TPAXKIAHCKOMY JIEITY.

6. PaccMoTpeTh TOpSIIOK MPOBEACHUS HKCIEPTU3BI IO T'PAKIAHCKOMY
neny.

7. TlpoananuzupoBaTh MpoLECCyaIbHbIE cpencTBa obecrieueHus
JIOCTOBEPHOCTH 3aKJIIOUYEHUS IKCIEPTA.

O0beKTOM HCCIeI0BAHUSA SIBIISIIOTCS MPABOBBIE OTHOILICHUS, PETYIUPYIOIIUE
(GYHKIIMOHUPOBAHUE U Pa3BUTHE HWHCTUTYTA OKCIEpTa B IUBUIMCTHYECKOM
npoIiecce.

IIpeamerom HCCJIEeIOBAHUS  SIBJISIIOTCS ~ HOPMBI  3aKOHOJATEIhCTBA,
pEryJIMpYIOIIME MPaBOBOM CTAaTyC AKCIEpPTa KaK YYaCTHHUKA IHUBUIUCTUYECKOTO
poIecca, poJib U 3HAYEHUE IKCIIEPTU3HI. TeopeTuuecKy OCHOBY IMPEICTABIISIOT
Hay4YHbIE TPYJbl B 00JIACTH KPUMUHOJIOTUH, YTOJIOBHOTO MpaBa, U APYTUX HAYK, B
KOTOPBIX pPAacCMaTpPUBAIOTCS Pa3JIMYHBIE aCIEeKThl HE3aKOHHOI'O IMOUCKAa U (WJIN)
U3BATHS aPXEOJOTHYECKUX MPEIMETOB U3 MECT 3aJIeTaHUSI.

MeTo10/I0rH4ecKOi OCHOBOWM HCCIIEIOBAHUA SIBISIOTCS OOIME ¥ YaCTHBIE
METO/IbI HO3HAHUSI 0OBEKTUBHOM JICUCTBUTEIBHOCTH, oOIeHayYHbIN
TAAIEKTUYECKAM METOJ] TO3HAHMWS, a TAaKXKE CHCTEMHBIM IMOAXOJ K aHAIUu3y
HW3y4aeMoro Marepuala.

OMIUPUIECKYI0 OCHOBY COCTaBWJIM OMyOJMKOBaHHBIE MaTepuajbl CyIeOHOM
MPAKTUKH.

TeopeTndeckasi 3HAYUMOCTb COCTOMT B HCCJIEIOBAHUM MOJIOKEHHUHN
3aKOHOJATENIbCTBA, PETYJHPYIOIIME MPABOBOE IOJOXKEHUE HJKCIIepTa Kak
YYaCTHHKA [IUBUJIIMCTUYECKOIO MpoIecca.

IIpakTH4yeckasi 3HAYMMOCTH PE3YJIbTATOB MCCICIOBAHUS 3aKJIIOYACTCS B

TOM, YTO CHUCTEMaTH3allMsl U aHadu3 CyJaeOHON NpakTUKU B paboTe MO3BOJISIET
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OMUPATHCSl HA HEE MPU PEIICHUH KOHKPETHBIX JieN U po0jaeM. OCHOBHBIE BBIBOJIbI
JTAaHHOM pPaOOThl OCHOBaHBI HAa aHAIM3€ JEHUCTBYIOIIETO W YTPATUBIIETO CHUITY
3aKOHOJATENbCTBA, OOLIETEOPETUYECKON U OTPACIEBOM JIUTEPATYpPhl, YTO CO3AET
TEOPETUYECKYIO OCHOBY JUISl JAJbHEHIIIEro U3yUYeHHs JaHHOTO MHCTUTYTA.
Ctpykrypa pabdoThl 0OyCIIOBJIEHA MTOCTAaBJICHHBIMU IEISIMU U 33/la4aMH U
COCTOUT W3 BBEIICHMS, IBYX TJIaB, BKIIOYAIONIUX MIECTh MaparpadoB, 3aKIOUYEHUS

N CITMCKAa UCITOJBb30BaHHBIX HCTOYHHUKOB.



OCHOBHOE COIEPKAHUE PABOTbI

Bo BBeneHnu aBTOp 00OCHOBBIBACT aKTYyaJbHOCTH TEMBI, OMPEILISICT TICITb
U 3a/1a4¥, OOBEKT W MPEAMET HUCCIEeIOBaHUS, OTpakaeT METOMOJIOTHIO PadoTHI, a
TaK)KE TCOPETUYCCKYI0, HOPMATHBHYIO W JIMIUPHUYECKYIO 0a3y HCCICIOBAHMS,
pacKpeIBacT HAYYHYIO HOBU3HY TIOJYyYEHHBIX PE3yJIbTaTOB, TOKAa3bIBACT
NPAKTHYCCKYIO0 3HAUUMOCTh, (DOPMYIUPYET OCHOBHBIC ITOJIOKEHUS, BEIHOCHMbBIC Ha
3aIUTYy.

I'maBa mnepBasi «IIpaBoBoe moJI0kKeHHEe JKCIEPTAa KAK YYaCTHHKA
HUBWINCTHYECKOTO TPOIECCA»COCTOUT M3 YeThIpeX maparpadoB, B KOTOPBIX
paccMaTpHBacTCs MOHSATHE, MpaBa U 00S3aHHOCTH JKCIIEPTa B IUBHIIMCTHYCCKOM
npoIecce, OCHOBAHMS MPUBIICYCHHUS IKCIIEPTa K YYACTHIO B TPAKIAHCKOM Jelie,
HOPSJIOK BBIOOpA W TIPHUBJICUCHHUS SKCIEPTa K YYaCTHIO B TpakJIaHCKOM Jielie, a
TaKXKe TMPOIeCCyallbHbIE CpelcTBa OOECIeYeHHs HEe3aBHCHUMOCTH JKcrepTa.B
YaCTHOCTH, TIEPBBIM Taparpad TOCBSINEH TIOHSATHIO, IpaBaM, OOS3aHHOCTSIM
AKCIIEPTa B IUBUIIMCTHYECKOM IPOIIecCe.

Bo Bropom maparpade ObUIM paccCMOTpPEHBI OCHOBAaHHUS IPHUBJICUCHUS
IKCIIEPTa K YIaCTHIO B TPAXKTAHCKOM JICIIe.

B Tperbem maparpade u3ydeH MmopsIoK BeIOOpa M MPUBICUYCHUS IKCIIEpTa K
y4acTHIO B TPXKIAHCKOM Jeje. B d4eTBepTOM TIOpSAKE  COIEpKaTCs
mpolieccyanbHbIe CPEACTBA 00ECIIEUEHUST HE3aBUCUMOCTH JKCTIepTa.

Bropas riaBa «3akiiloueHHe IKCIEPTA KAK CPeICTBO J0KA3LIBAHHUS MO
rpa:kIaHCKOMY JIeJly» pacCMaTpHBAET CaMO 3aKIIOUEHHE JKCIepTa B KadyecTBE
JI0Ka3aTeIhCTBA MPU BEJACHUM TPAXITAHCKOTO Jlefla. YKa3aHHas TiiaBa COCTOUT U3
Tpex nmaparpados.

B mepBom maparpade packpbiBaeTCs TOHSTHE 3aKIIOUCHUS JKCIIEPTa U €T0
poOJIb B JOKa3bIBAHWU MO TpakIaHCKOMY jerny. Bo BTopom maparpade ommcan
MOPSIOK TIPOBEJICHUS IKCIIEPTHU3HI TT0 TPakIaHCKOMY nely. B Tperbem maparpade
MPOAHATU3UPOBAHBI TPOIIECCYabHBIE CPECTBA O00ECIeUeHUs JOCTOBEPHOCTH

3aKJIIOYCHUA SKCIICPTA.



B 3ak/104eHNH BBITYCKHON KBaJIM(PUKALMOHHOW pabOThl MOABOASTCS UTOTU
BBINIOJIHEHHON paboThl, B 0000IIEHHOM BUJIe (OPMYIHPYIOTCS OCHOBHBIE BBIBOBI
U TOPENJIOKEHUS 10 COBEPLICHCTBOBAHUIO 3aKOHOAATENbCTBA Poccuiickon
Qdenepauvd U MNPAKTUKUA €ro NPUMEHEHUS B OOJAacTH MOJIOKEHUS SKcrIepra B

MUBUIMCTHYCCKOM IIPOLICCCE.
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