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BBEJIEHUE

AKTYyaJbHOCTh TeMbl. CeMbi KaK CaMOCTOATEIbHBIA OOIIECTBEHHBIN
WHCTUTYT B JIIOOOM TOCYIapCTBE BBICTYIIAET U B KaueCTBE OOBEKTa MPaBOBOTO
pEryIvMpOBaHUsl OTHOLIECHWH, CKIAABIBAIOIIMXCA MEXAY €€ wieHamu. JlaHHBbIN
COIMAILHBIN HMHCTUTYT Oo0Jee APYruxX periiaMeHTUPYETCsl pa3HbIMU BUIAMHU
COLMAIbHBIX HOPM B 3aBUCUMOCTH OT TOTO, B KAKOM TOCYZapCTBE OHA CO3HAETCH.
B otmenbHBIX rocy1apcTBax Takasi periiaMmeHTalus OCYIIECTBISIETCS B OCHOBHOM C
MOMOIIbIO TIPABOBBIX HOPM, XOTs, O€3YCIOBHO, CYIIECTBEHHOE BIMSHUE Ha
dbopmMupoBaHue JaHHOW CTPYKTYPHI B OOIIECTBE UMEIOT JPYTrUe BUILI COIMATBHBIX
HOPM, K YUCJTY KOTOPBIX OTHOCSTCS, MPEKJIC BCETO, MOPajlb, TPAIUIIUUA U OObIYAH.
JlaHHbIE BUIBI COUMAJIbHBIX HOPM JOMOJHSIOT MPABOBYK) PErJaMEHTALUIO, 4 B
HEKOTOPBIX CIIy4asX OHM €W MPOTUBOpEYaT, HO MO (aKTy UX CYIIECTBOBAHUE
IIPOJOJIKAET OCTABATHCA.

YuursiBasg TO, 4TO JOMHUHAHTOM COLMAIBHOM PErVIAMEHTAllMA OTHOLICHUH,
CKJIA/IBIBAIOIIMUXCS KaK B CEMbE, TaK U MEXAY I'OCYJapCTBOM U CEMBbEU, BBICTYIAIOT
IPaBOBbIE HOPMBI, UMEHHO OHH PETYIHPYIOT Haumbojiee 3HAUYMMBIC CEMEHHBIE
OTHOIICHHUS], K YUCIIY KOTOPBIX OTHOCSITCSl QJIMMEHTHBIE 0053aTeNIbCTBA POUTENEH
U JICTEN.

B Poccun, kak u B Apyrux rocyaapcrbax, 3aKOHOIATEILCTBOM YCTAHOBJICHBI
pa3Hble BUABI NOPSAKA YIUIATHl aJIMMEHTOB. Takas yriata MOXET OCYIIECTBISAThCS
B CHJIY 3aKOHA M HA OCHOBAaHWM PEIIEHUN CYJ0B, 4 TAK)KE HA JIOTOBOPHOM OCHOBE.
[TockonbKy anMMEHTHBIE O0053aT€TbCTBA OTHOCSTCS K UYHCITY <UISIIIXCS
OTHOIIEHWA W TMPEKPAlalOTCAd TOJBKO NPU HACTYIUICHHMM COBEPLICHHOJICTHUS
pebeHKa, OHM TPENNONAraloT CUCTEMATHYECKUE (€KEMECSYHBbIC) BBITUIATHI.
OTHOCUTENHFHO HOBBIM MOPSAJOK VYIUIATHl AJMMEHTOB — 3TO JIOTOBOPHOM.
[IpencraBnsercsi, 4YTO TaKOW TNOPSAOK YIUIAThl AJUMEHTOB JOJDKEH ObITh
JOMUHUPYIOUIUM, IS YEro JOJHKHBI ObITh CO3/IaHbl KaK 3KOHOMHUYECKUE, TaK U

IOPpUANYICCKHUC MCXAaHN3MBI.



HeuncnonHenne anMMEHTHBIX O0053aTENbCTB TPaXXKTaHAMU HPOTHBOPEUHUT
KOHCTHTYIIMOHHBIM HOpPMaMm, CEMEWHOMY TMpaBy, a TaKKe SIBIAETCS HE TOJIBKO
aJIMHHHUCTPATUBHO-, YTOJIOBHO-TIPABOBOM, KPUMUHOJIOTUYECKOW, HO U CEPHE3HOM
00I11IeCTBEHHOM MPOOJIEMOM, MTOCKOJIbKY HapyllaeT 0Jarornojaydyne 4ICHOB CEMEH,
HY>KJIAIOLIKUXCSl B 0CO00I COLMAIbHOM 3alIUTe U MOACPKKE.

Hean uccnenoBaHusi - U3y4UTh OCOOCHHOCTH AJIMMEHTHBIX 00s3aTEIbCTB B
POCCHICKOM CEMEHHOM MpaBe W MPEIOKUTh HAIPaBIICHUs COBEPIICHCTBOBAHUS
peanu3anyy MpaBa HA MOJYYCHHE aJMMEHTOB C yUETOM BBIJCICHHBIX IPOOIEM,
CYIIECTBYIOIIUX PEAUN U TIEPCIIEKTUB Pa3BUTHUS JAHHOTO MPABOBOTO HHCTUTYTA.

3axaum uccieI0BaHuA.
- PaccmoTpeTh moHsTHE U TPU3HAKKA AIUMEHTHBIX 0053aTEIbCTB;
- OnpenenuTh CTPYKTYpPY aTUMEHTHOTO 00s13aTeIbCTBA;

- N3yunth 0COOEHHOCTH, MPHUCYIIUE aJTMMEHTHBIM 00s3aTelbCTBaM
POIUTENEN U NETEM;

- N3yunth 0COOCHHOCTH, TPHUCYIINE ATHMMEHTHBIM 0053aTeIhCTBAM
cynpyroB (OBIBIIMX CYIIPYTOB);

- N3yunth 0COOCHHOCTH, MPHUCYIIUE aTMMEHTHBIM 00s3aTelbCTBaM
JIPYTUX YJIECHOB CEMbH;

- OnpenenuTh OCOOCHHOCTH M TPOOJEMBI HHCTUTYTa peaau3aruu
IpaBa Ha MOJyYCHHE AIMMEHTOB Yepe3 COTJIANICHHE 00 yIuIaTe aIMMEHTOB;

- OnpenenuTs OCOOCHHOCTHM M TPOOJEMBI HHCTUTYTa peaau3aruu
IpaBa Ha MOJYYCHHUE ATMMEHTOB B CYJI€0HOM TTOPSIAKE.

O0bexTOM HCCIICAOBaHUS SIBJISICTCS KOMILICKC OTHOILICHMH,

CKJIQJIPIBAIOIINXCSI B pPaMKaX BO3HHUKHOBEHUSI QJIMMEHTHBIX OO0s3aTE€NbCTB B
CEMEHHOM TIpaBe MEXTy ATMMEHTOOOS3aHHBIM JIUIIOM U AJIMMEHTOIOIYYaTeIIeM.
IIpeameTroM BBICTYNAIOT HOPMBI IIpaBa, PETYJIUPYIOMINE AJIUMEHTHBIE
00s13aTENIbCTBA B POCCUHUCKOM CEMEWHOM TIpaBe.
CreneHb Hay4YHOIl pa3padoTaHHOCTH TeMbl. [Ipy NMpoBeIeHNN HACTOAIETO
MCCIICIOBAHUSI UCIIOB30BAH IIMPOKUNA KPYr HAyYHBIX padOT, MOCBAIIEHHBIX
oOIIMM HOpMaM CEMEUHOro mpana. Tak, UCIOIb30BAIACH HAYYHAs IUTEpaTypa Mol

penakuuent Takux aBropoB kak C.B. Aramosa, W.JI. Kopueeas, JIL.M.
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[Tuenunuena, A.X. Yns6ames, E.A. Uedpanosa, A.T. AxmeTona, I1.B. Benuuko,

E.B. lBanoga, /[.1. Kperxanosckuii, M.A. MapteiHoBa, E A. Ycauesa.
CTpykTypa BBIIYCKHOM KBJIM(PUKALMOHHON paboThl OOyCIIOBIEHA €€

colepKaHMEM U COCTOMT M3  BBEJEHUS, TpeX IJIaB, 3aKIIOYECHUS,

O6ubrorpaduuecKoro Crucka.

OcHoBHOE coep:KkaHue PadoThI

I'maBa 1 pabdorel «OO0mas  xapakTepMCTHMKa  AJMMEHTHBIX
00513aTeJIbCTB» TOCBSIIICHA OCHOBHBIM TOHATHUSIM, OCHOBAHUSIM BO3HHUKHOBEHUS
Y Pa3BUTHS MHCTUTYTA AITMMEHTHBIX 00513aTEJILCTB B CEMEHHOM TIpaBe.

B naparpage 1.1 «IlonsiTue U NMPU3HAKHA AJTMMEHTHBIX 00513aTEJbCTB»
OTIpeNIeNIACTCS TOHATHE W TPU3HAKK AJTMMEHTHBIX O0053aTEILCTB B CEMEHHOM
npaBe. [lon amMMEHTHBIMH 0053aTEIBCTBAMHM TMOHUMAIOTCS HMYIIECTBEHHBIE
IPABOOTHOIIICHUS, CBSI3aHHBIE C TPAKIAHCKUM OOOpPOTOM MaTepHUabHBIX
IPEAMETOB, UMEIOIIUX CTOUMOCTb, WM K€ JEHEKHBIX CPEJICTB B IIEPBYIO OUEPEb.
OTIMYUTETFHBIMU  OCOOEHHOCTSIMU alIMMEHTHBIX O0053aTeNbCTB  SIBISETCS HX
CTPOTO JIMYHBIN XapaKTep: OHU HE MEpPeaBacMbl, IPEKPALIAIOTCS CO CMEPTHIO KaK
00s3aHHOTO, TaK ¥ YIOPABOMOYEHHOTO IJIMIA; QJIUMEHTHBIE 00513aTeNbCTBA
ABIIAIOTCS 0€3BO3ME3THBIMU. B3auMHBIN XapaKkTep aqTuMEHTHBIX 0053aTeNbCTB HE
JIeaeT UX BO3ME3HBIMU; AIMMEHTHBIE 00s13aTEIHCTBA HOCIT JIIAIIUNACSA XapaKTep;
OCHOBAaHUSI BO3HUKHOBEHHUSI AJIMMEHTHBIX 00s13aTENILCTB OINPE/IEIEHBI B 3aKOHE.

B mnaparpage 1.2 «CrpykTypa aJUMEHTHOr0 0053aTeJbCTBA»
paccMaTpUBaIOTCS TPU AJIEMEHTA CTPYKTYPbI aJUMEHTHBIX 0053aTEIbCTB, KOTOpas
BKJTIOUAET B ce0s: 00BEKT, CYOBEKT M COJICpKaHNE.

Tak, B Bompoce 00 00OBEKTE aTUMEHTHOTO 0053aTeIbCTBA aBTOP
NPUAEPKUBACTCS TO3UIMU OTHOCHTENBHO TOT0, YTO OOBEKTOM YKa3aHHOTO
o0s13aTeNnbCTBa SIBISIETCSA ACHCTBUE: MOJyYaTedh AIMMEHTOB BIpaBe MOTPEOOBATH
OT T[UIaTENbIIUKA UCIOJHEHUS OO0SA3aHHOCTH IO BBHILJIATE COJACpPKaHMUS.

CyObekTaMu  aJMMEHTHOTO  00s3aTeabCTBAa  SBISIOTCS  JIMIIO, OOS3aHHOE



yIUTAaYMBATh aJUMEHTBI, U TOJy4YaTelb aJIMMEHTOB (COOTBETCTBEHHO POJUTENU U
WX HECOBEPIICHHOJICTHUE JETH, MPU HAJIUYUKU OINPEJICICHHBIX YCIOBUU —
POAMTENIM U HUX COBEPIICHHOJETHUE HETPYAOCIOCOOHBIE NETH, NEIYIIKA U
0a0ymiku, BHykH U T.1.). ColepxaHue aTMMEHTHOTO 00s3aTelbCTBa BKIIOYAET
0053aHHOCTD IJIATENbIINKA ATUMEHTOB [0 UX YIUIaT€ U MPaBO yNPAaBOMOYEHHOI'O
CyOBbEKTa Ha MOJyYeHHUE TaHHBIX CPEICTB.

I'maBa 2 «Buabl aJUMEHTHBIX 00M13aTeJIBCTB» COCTOUT U3 TPEX
naparpadoB, B KOTOPBIX HEMOCPEJCTBEHHO aHATU3UPYIOTCS KOHKPETHBIE BHJIbI
QTMMEHTHBIX 0053aTeJIbCTB. POJUTENICH U JeTeH; cynpyroB (OBIBIIMX CYNPYTOB);
JIPYTUX YICHOB CEMbU. 3aTPAaruBarOTCs KJIFOYEBbIC MPOOJIEMbI U 3HAUUMBIC TSI UX
peleHns MePCIeKTUBBI PA3BUTHS TAHHOTO HHCTUTYTa B CEMEHHOM TIpaBe.

IMaparpad 2.1 «AauMeHTHBbIe 00s513aTeILCTBA poOAMTENeH U JeTei»
MOCBSIICH aHAIN3y COJIEP KaHMs aTMMEHTHBIX 0053aTeIbCTB POJIUTENCH U JeTe.
[laparpad oTpakaer Kak OOS3aHHOCTH  pOAMTENEH TO  COAEP’KAHUIO
HECOBEPIIEHHOJIETHUX JETeH, TaK U YKIOHEHUE UX OT ATuX oOs3aHHOCcTed. W.JI.
KopneeBa mucana, 4yto «eciid 0O0SI3aHHOCTH POJMUTENEH MO COAEPNKAHUIO JETeil
3aKperieHa B CTOJIb CEPhE3HBIX IOPUIMYECKUX AOKYMEHTaX, TO JOJKEH OBbITh U
MEXaHU3M peaji3allui 3THX O00sS3aHHOCTElH». be3 ycTaHOBICHHMS CaHKIHMK 5TO
Oyzer He TpaBoOBasi, a JUIIb MOpaJIbHAsT 0053aHHOCTH KOPMHUTH, 0JICBaTh, 00yBaTh
cBoux xereir. [losromy mpennaraercst co3nath (OHI AJIUMEHTOB, NMPU KOTOPOM
aTUMEHThl MOIVIM OBl MOCTYNAaTh HUX MOJy4yaTelasIM CBOEBPEMEHHO, a 3aTeM
roCy/IapCTBO MPOW3BOAWIO OBl yIepkKaHUs y 3aKOHHBIX IJIATENIBIIUKOB
AJTMMEHTOB, UCIIOJIb3Ys PAa3IMYHbIE METO/IbI, 3aKPEIICHHBIE 3AaKOHOM.

B maparpade 2.2 «AJIMMeHTHbIEe 00§13aTeJIbLCTBA CYNPYroB (ObIBIIMX
CYNpYroB)» paccMaTpUBaeTCsl MpoOsieMa OTCYTCTBUSI 3aKPEIJIEHHOIO B 3aKOHE
CpOKa, KOTOpBIM OBl ONpenemnsy IIUTEIbHOCTh Opaka. Tak, JIUTENbHBIM B
MPaBOMIPUMEHUTENILHOM MPAKTUKE MPU3HAETCS OpakK, B KOTOPOM CYIPYTH COCTOSIIN
He MeHee 5 jeT. OIHAKO B 3aBUCHUMOCTH OT cyObekTa P® Takoil CpoK MOKET

BapbUpPOBATBCA, B CBA3HM C UYCM, IMPCAIaractcia 3aKOHOJATCJIbHO 3aKpCIINTh



ompenesieHUe TOHATUS AIuTenbHbI Opak B CemeilHOM kojekce Poccuiickoit
denepauni.

B maparpage 2.3 «AaMMeHTHBIe 00513aTe/IbLCTBA JAPYIMX 4YJICHOB
CeMbH»  PAaCKpPBIBAIOTCS OCHOBAaHMSI BO3HHKHOBEHHUsI 00s3aTENbCTB IO
COJIEPKaHMUIO APYIMX YJIEHOB CeMbH. llepedeHp «JIpyrux 4YJI€HOB CEMBW», Ha
KOTOPBIX MOKET OBbITh BO3JIOKEHA 00S13aHHOCTH 0 yIJIaTe aTUMEHTOB, ONpPEIeTIeH
3aKOHOM.

B rnaBe 3 «Peaqu3anus nmpasa Ha MOJy4YeHHE AJTMMEHTOB» IIPUBOIUTCS
aHaJau3 pe3yJbTaTOB peaju3aluy IIpaBa Ha MOJYyYEHHE AJIMMEHTOB B paMKax
paccMOTpeHHusl corjalieHuss 00 yIulare ajllMMEeHTOB W CyJeOHOro mnopsijika B
ATMMEHTHBIX 0053aTeNbCTBAX.

B maparpade 3.1 «Cornamenue 00 ymiare ajJuMeHTOB» PAaCKPbIBACTCS
NOHSTUE AJIMMEHTHOTO COIVIAIIEHUS, KOTOPOE PETYJIUPYET BO3HUKHOBEHUE,
U3MEHEHHeE, MPEeKpalleHne aTuMEHTHBIX 00s13aTenbcTB. Kpyr mul, KOTophie UMEIOT
BO3MOXHOCTh 3asiBUTh O HApPYILICHUM I[IPAaB HECOBEPIICHHOJETHETO B paMKax
UMYLIECTBEHHON OTBETCTBEHHOCTHU OrpaHuyeH. K TakuM JiMmaM B CHIIy CEMEUHOTO
3aKOHOJIATEIbCTBA OTHECEHBI: 3aKOHHBIE MPEICTABUTENN pEOEHKa, MPOKYpop H
OpraHbl OTMEKW U TIOTEUYUTENbCTBA. UPE3BBIYAWHO CIIOKHBIM U MPOOJIEMATUYHBIM
ABJIIETCST BOIPOC 00 OTBETCTBEHHOCTH 32 HEUCIIONHEHHE WM HEHaJJIexaliee
UCIIOJTHEHUE COTJIAIeHHs 00 yIiaTe aJlUMEHTOB.

Pan ydeHbIX cuuTaeT, YTo B Clydae OTCYTCTBHUS B COIJIALIEHUH 00 yruiaTe
QJIMMEHTOB YCJIOBUN 00 OTBETCTBEHHOCTH 3a MPOCPOUKY WIJIM HEYIUIATy B CPOK, K
QIIMMEHTOOO0sI3aHHOMY JIMIy JIOJDKHBI HPHUMEHATHCS MEphl, IMPEeTyCMOTPEHHbIE
IPAXKIAHCKAM 3aKOHOJATEIBCTBOM. TakoW ITOAXOJ BIIOJHE JIOTMYEH, ITOCKOJIBKY
corjamieHre o0 yraTe aJuMEHTOB Lieecoo0pa3HO paccMaTpuBaTh KaK OJHUH U3
BHJIOB JOTOBOpOB. B ciyyae Heymiatel amMMEHTOB, IIOJIy4aTeslb JOJDKEH
o0paTuThCs B CyA C 3asBICHHEM O PACTOPKEHUH COIJalleHUuss o0 yraTe
QIMMEHTOB M  YCTAaHOBIICHMM pa3Mepa €XEMECAYHbIX BBIILIAT B TBEPIOU

JEHe)KHOM CyMME WJIM TPOIEHTHOM COOTHOIICHHH OT 3apaboTHOM Tmiatel. B



Clly4ae HEHCIOJIHEHUsl CyneOHOro pEeIIeHHs,, BUHOBHOE JHIIO OyJIeT HEeCTH
OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHOJIaTEILCTBOM PD.

B nmaparpade 3.2 «3aoynmorpedsieHHMe MpaBOM B AJHMEHTHBIX
00s13aTeILCTBAX» PACKPBIBAIOTCA MPOOIEMbI, BO3HUKAIOIINE MTPU HEUCIIOIHEHUU
WIK 370ynOTpeOJeHUH NpaBOM B aJUMEHTHBIX oOs3aTenbcTBax. CojepkaHue
ATMMEHTHOTO 0053aTeNIbcTBA COCTABJISIIOT MPAaBO AJIMMEHTHOIO KpeauTopa Ha
NOJIyYeHHE AaTMMEHTOB U OOS3aHHOCTh AJUMEHTHOTO JOJKHHKA aJTUMEHTHI
ymnatuTth. COOTBETCTBEHHO, 3J0YNMOTpeOJieHne TNpaBoM B  AJIMMEHTHBIX
oOs3aTeNnbCcTBaX MpecienyeT Ielib: A MOoJydaress aJuMEHTOB — TMOJIYYUTh
MaTEpUAJIbHYIO BBITOAY TNPHU B3BICKAHUU AJTUMEHTOB (0OOraTUTHCS, B3bICKAB
QTMMEHTHI 3a JIOMOJIHUTEIbHBIN Mepuoj, B MOBBIIIEHHOM pa3Mepe U T. 1.); I
IUTATENbIINKAa AJIMMEHTOB — YKJIOHUTHCSA OT YIUIAThl aJMMEHTOB (TOJIHOCTHIO,
YaCTUYHO JIUOO BPEMEHHO).

B maparpade 3.3 «CyneOHbIH NOPAAOK B3bICKAHHS AJUMEHTOB»
paccMaTpHUBAETCs MOPSIIOK B3bICKAHUS aJJAMEHTOB B CYJI€, IOJTHOMOYHS CyIeOHBIX
NPUCTABOB TPHU UCIIOJHEHUU CYyI€OHOTO PEIICHHUS.

B 3akiIl0ueHMH MOABOIUTCS UTOT MPOBEICHHON paboThl, (OPMYITHPYIOTCA

001111€ BBIBOIBI UCCIIEIOBAHNUS.
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