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AKTYaJIbHOCTb BBINYCKHON KBaJU(UKALUMOHHON padorel. IIpaBo Ha
cyneOHyr 3amury, mnpoBosriamieHHoe Kouctutrynueir PO, n0omkHO OBITH
MOAKPEIJIEHO CUCTEMOM OOECMEUUTENbHBIX CPEACTB, IMO3BOJSIONIUX Ha Jee
peanu3oBaTh KOMIUIEKC CYOBEKTUBHBIX IOPUJIMYECKUX TIpaB, BXOMISAIIUX B
COAEpKaHUE OJHOT0 M3 OCHOBOIOJAralIIMX NOPUHUMNOB TmpaBocyaus. K
o0ecrneYnTeNIbHBIM ~ CpPEJCTBAaM JOCTyNa K TMPaBOCYAUI0 B I[HUBUIUCTUYECKOM
MPOIECCE MOKHO OTHECTH MHCTUTYT MPOLIECCYATBbHOIO COYyYacTHs.

K coxanenuto, B pOCCUICKOM 3aKOHOAATEIBCTBE HE 3aKPEIUICHO OINPEIEICHUE
MPOIIECCYAIBHOTO coyd4acTusi (C yKa3aHHMEM Ha CYIIECTBCHHBIC IPU3HAKU), YTO
aKTyaJu3upyeT HEOOXOJAMMOCTh OOpalleHus K MmpoOsiemMaM, KacaroluMCs OTIWYHUs
MPOILIECCYAIbHOTO  TIOJIOKEHUS  TPEeThbUX JIMI, a Takke Jpyrux (opm
MHO>KE€CTBEHHOCTH JIWII, YYaCTBYIOIIMX B JI€JI€ U COYYACTHUKOB B TPaXKJaHCKOM U
aIMHUHUCTPATUBHOM CYJIOTIPOU3BO/ICTBE.

O0bekTOM  HCCJIEI0BAHMS  BBICTYNMAIOT  OOUIECTBEHHBIE  OTHOIICHHUS,
CKJIQ[bIBAIOIIMECS B  MPOLECCE  CTAHOBJIEHUS U  Pa3BUTUA  HMHCTUTYyTa
IPOLIECCYAIBHOTO COYYacTHs B IUBWINCTHYECKOM Mporecce Poccun.

IIpeamMeToM HCCIeI0BAHMS SIBISIOTCS HAYYHO-TEOPETUYECKHE MOJIOKEHHUS
POCCUNCKMX U MHOCTPAHHBIX CIELHAINCTOB MO TEME MPOIECCYAIbHOTO COyYacTus B
UUBUJIUCTAYECKOM  TIPOLIECCE,  MOJIOKEHUS ~ 3aKOHOJATeNbcTBa  Poccuickoi
denepanuu, pPETYIUPYIONIME YKa3aHHbIE OTHOUIEHHUS, a TaKXe OTEYECTBEHHAas
cyneOHas MpakTUKa 1o JaHHOU mpobieme.

B 5T0ii CBsI3M HebI0 BBIMYCKHON KBAJTM(PUKALIMOHHON PadoThl SBIAECTCS
HCCIIEIOBAHUE MHCTUTYTA MPOLECCYaTbHOTO COYYacTHUsl II0 TPAXKIAAHCKUM U
aIMHHUCTPATUBHBIM JI€JIAM.

JIns AOCTHXKEHHMS] TOCTaBICHHOM WEAM HEOoOXOAMMO pEeIIUTh CIEayIolue
3aa4u:

- U3Y4YWTh KOHUEIIMU MPOLECCYaTbHOIO COYYaCTHUs U €r0 COOTHOLIEHHUE CO
CMEXXHBIMU KaTETOPUSIMH;

- YTOYHUTH OCHOBAHHUA MPOLECCYAIBHOTO COYYAaCTHsS IO TPAXKIAHCKUM U

aIMUHHUCTPATHUBHBIM JI€JIaM;



- BBIICIUTH BHUJBI MPOIECCYATHHOTO COYYacTHSI B IUBUIUCTUYECKOM
mpoiiecce;

- paccMOTpeTh CYOBEKTHBINA COCTAB MO JieJIaM C MPOIEeCCYaTbHbIM COYYaCTHEM;

- J1aTh XapaKTEPUCTUKY pealu3aluu 00s3aTeNbHBIX JOCY/ICOHBIX MOPSIIKOB
yperyJIupOBaHUs CIIOPOB C MHOKECTBEHHOCTHIO JIUIL;

- MPOBECTH aHAJIN3 OCYIICCTBIEHHUS CIHEIUANBHBIX MpPaB CTOPOH IO JejaM ¢
MPOIIECCYAIbHBIM COYYacCTHEM;

- OmucaTh peaju3alui0 MPUMHUPHUTENBHBIX TPOIEAYyp MO JellaM ¢
MPOIIECCYAIbHBIM COYYacTHUEM

- UCCJENOBaTh 3aKIIOYCHUE MHUPOBBIX COIJIAIICHUH M COTJIAIIEHUH O
MPUMHUPEHUH TI0 JeJIaM C TIPOIIECCYaIbHBIM COYYacTHEM.

TeopeTnueckyld OCHOBY WCCJEIOBAHUSI COCTABWIM HWJEU, B3TJISIBI,
cojepkamecss B NyOJUKaIUAX  YYCHBIX, UCCJICJIOBABIIUX  BOIPOCHI
mpolieccyallbHOTo coydactusi, cpeau kotopbix T.E. AGoBa, A.FO. Abanmna, /I.B.
Makapbsii, A.b. MonaxoB, M.K. Tpeymnukos, C.A. ®wiunos, .M. Yedor u
JIpyTUE yUCHbIE.

HopMaTHBHYI0 OCHOBY HMCCJIEIOBAHMS COCTABWIM MOJIOKEeHUsT KOHCTUTYIUH
P®, I'paxxpganckoro mpoiieccyaibHoro kojekca P® (manee - I'TIK P®), Konekc
aIMUHHUCTPATUBHOrO cynonpou3Bogactea PO (manee - KAC P®), I'paxganckoro
konekca P® (mamee - I'K P®), Komekca Poccuiickoit Denepamuun 00
aIMUHUCTPATUBHBIX MpaBoHapymieHussx PO (manee - KoAll), a Takxe ¢enepanbHbie
3aKOHBI, JEHCTBYIOIIME B YacTH pEriiaMeHTallud OTHOIIEHUM, CBSI3aHHBIX C
MPEAMETOM UCCIIEOBAHUS.

HayyHasth HOBH3HA TPOBEJEHHOr0 HCCJAENOBAHMS  3aKIIOYAaeTCs B
PacCMOTPEHUHU NPEANOCHUIOK, YCIOBUN U MPOUEAYPhl pealiu3alii MPOLECCyalbHOTO
coyyactusi Ha Ttepputopur Poccuiickoit ®enepanuu. Bmecte ¢ Tem cieayer
OTMETUTH, YTO B JCHCTBYIOIIEM 3aKOHOAATENHCTBE CYIIECTBYIOT MPOOEIHI, a 00BEM
Pa3bSICHEHU CO CTOPOHBI BBICHIMX CYACOHBIX MHCTAaHIMEW HE MO3BOJIAET
BOCIIOJTHUTH UX B MOJHOU Mepe. Tak, B TEOpUHU U HA MPAKTUKE HEPEJKO MPOUCXOIUT

CMCHICHHUC MHCTUTYTA IIPOLOCCCYAIbHOI'O COydaCTusd C APYIrMMHU BUAaAMHU COCOAMHCHHA



JIWI, a UMEHHO: y4aCTHE B JI€JI€ TPEThUX JUI, YYaCTHE B JEJE€ HAJJIEKAIIErO U
HEHAJIEKAIIEr0 OTBETYHKA.

IHonoxenusi, BLIHOCUMbIE HA 3AIIUTY:

1) nmpemyiaraercs 3aKOHOAATEIBHO PErIAMEHTHPOBATH  IPETCH3MOHHBIH
MOPSAJIOK B KAyeCTBE 3aKOHHOIO IMPAaBOMOYMS TpPaXAaH, KOTOPBIM HE OJKEH
MPEMNATCTBOBATh OOPAIICHUIO B CY/I;

2) mpemyaraeTcs HUCIOJb30BAaHUEC OHJIAWH-YPET'YJIMPOBAHUS B  IPOLECCe
JOCYJIEOHOTO YPETyJIUpOBaHUs CIopa: HaIlpaBieHHUe OOpallieHus: ¢ UCTIOJIb30BaHUEM
WH()OPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOW ~ ceTH  (Hampumep, 1O  ajpecy
AJIEKTPOHHOM  MOYTHI, B  COLUMAIBHBIX CETIX U  MECCEH/Kepax). ITo
CBUJICTEIILCTBOBAJIO OBl O COOJIFOZIEHUU JOCYACOHOrO TMOpsIKa YperyIupOBaHUs
CIIopa, €CJIM JaHHBIM CMOCO0 MEPENUCKH SIBISIETCS OOBIYHOM CJIOKHUBIICHUCS J1€TOBOM
MPAKTUKON MEXJy CTOPOHAMHU M paHee OOMEH KOPPECTIOHACHITUEH OCYIIIECTBIISIICS B
TOM YHCJIE TAKUM 00pa3oM.

B uyncio MeTogoB HAy4YHOro NO3HAHMSA, HCIOJB3YEMBIX B BBIITYCKHOMN
KBATM(UKAITMOHHON paboTe, BXOIAT:

a) Meroa Hay4HOTO aHaidM3a UCHoJib3yeMoi jutepaTypshl. ([lomor u3Bieus u3
UMEIOIUXCST MaTepualioB  HauOoyiee BaXHYI0, OOOCHOBAHHYIO M  TOYHYIO
uH(dOpMaIHI0, HEOOXOIUMYIO JIJIT KOHKPETHON paboTHI.)

6) Merox cucteMHOro mojaxona K udydyaeMomy marepuany. (HMcnonb3oBasncs
TUTst 00ecTiedeHHs TIOTHOTHI U IIEJIOCTHOCTH MH(POPMAIIHH. )

B) Jlornueckuii Mmeron. (Hairen cBoe npuMeHeHUE NpU U3JI0KEHUN MaTepuaia
KypCOBOI paboThI ¥ POPMYITUPOBAHUHU BHIBOIOB. )

CtpykTypa u 00beM BBINYCKHOH KBaJM(UKAUMOHHOH PadoThI
COOTBETCTBYIOT €IMHCTBY LEIW MW 3aJad MCCICIOBAHUSA, KOTOPOE COCTOUT U3
BBEJICHUS, JBYX IJ1aB, OOBEAMHSIONINX BOCEMb MaparpadoB, 3aKIIOYCHUS U CIUCKA

HCIIOJIb3YCMbIX HCTOYHHUKOB.



OCHOBHOE COIEPKAHUE PABOTbI

Bo BBeennu aBTOp 0OOCHOBBIBAET aKTyaJbHOCTh TEMBI, OMPEACISIET LEIb U
3a/1ayu, OOBEKT U MPEIMET UCCIEAOBAHUS, OTPAKAET METOJIOJIOTHIO PAOOThI, a TaKkKe
TEOPETHUYECKYIO0, HOPMATUBHYIO U IMIIUPUUYECKYIO 0a3y UCCIEOBaHUS, PACKPHIBAET
HAYyYHYI0 HOBHU3HY TIOJYYEHHBIX pE3yJIbTATOB, MOKAa3bIBAET MPAKTUYECKYIO
3HAYUMOCTh, POPMYJIUPYET OCHOBHBIC TOJIOKEHHU S, BBIHOCUMBIC Ha 3aIIUTY.

I'nmaBa nepBas «OQ0masi XapakTepucTHKa NMPOLECCYATBHOI0 COy4acTHs B
HMBHJIMCTHYECKOM TIpollecce» COCTOMT M3 4YeThlpex mnaparpadoB, B KOTOPHIX
paccMaTpuBarOTCsl BOMPOCHI O MOHATUU M MPU3HAKAX MPOLECCYATBHOTO COy4YacTus,
ONPENENATCA €ro BHIBI, a TaKXKEe H3Y4aeTCs MPOLECCYalbHOE COY4YacTHE B
JTMHAMUKE TIPOIECCYaIbHBIX MPABOOTHOIIECHUIA.

B nepsom mnaparpade «KoHuemnuus mnpoleccyalbHOr0 COY4YacTHsI U €ro
COOTHOIIIEHHWE CO CMEXHBIMU KaTETOPHUsIMU», PACCMOTPEHBI Pa3IUyHbIC MOJIXOIBI K
ONPENIECNICHUIO MPOIECCYATbHOTO COYYacTHs, BBIICIECHBI €ro OTIMYHUTEIbHBIC
IOPU3HAKK, KOTOPBIE MO3BOJSIOT OTTPAHUYUTHh €ro OT CMEXKHBIX KaTEropuid,
HaIpuMep, OT KOJJIEKTUBHOTO HCKA.

Bo Bropom maparpade «OcHOBaHHSA TMPOIIECCYaTBHOTO COYdYacTUs TIO
IPAXKIAHCKUM W aJMUHUCTPATUBHBIM JE€JaM» aBTOPOM BBIAECIECHbI OCHOBAHUS IS
BO3HMKHOBEHHUSI MPOLECCYATbHOTO COYYaCTHs, YTO [IO3BOJIMJIO YCTAaHOBUTH
OT/IeJIbHbIE OCOOCHHOCTH MPABOIPUMEHEHHS B OTHOIIEHUU Ka)KJI0I0 U3 OCHOBAHHIA.

B  tperbem maparpade «Bumbr  mporeccyaapbHOTO  cOy4yacTusi B
[IUBUJTUCTUYECKOM TIPOIIECCE» H3YUYEHBI TEOPETHUYECKHUE OCHOBBI KIACCHU(PUKAINH
MPOLECCYAIBHOTO COYYAaCTUsI B HAYKE I'PaXXAAHCKOTO M aJIMUHHUCTPATUBHOIO MPABA.
OHO JenuTcs B MPOLECCYadbHO-TPABOBOM CMBICJIE HA AaKTUBHOE, MACCUBHOE H
CMEIIaHHOE, W B MaTepUaJIbHO-TIPABOBOM CMBICIE Ha 00sA3aTEIbHOE W
bakynbTaTUBHOE.

B uverBepTom maparpade «CyOBEKTHBIN COCTAaB MO JAejaM C MPOIECCyalbHBIM

COy4aCTHUCM)» OIIPCACICHBI CY6’BCKTBI mpouecCCyalbHOTO COy4aCTHA.



Bropasi rinaBa «AKTyajbHble BONPOCHI NPOLECCYATBHOI0 COY4YacCTHUsI MO
rpakJAaHCKMM U aIMUHUCTPATHBHBIM JIeJIaM» COCTOUT U3 YeTbIpeX naparpadoB u
MOCBSIIIEHA AaHAIM3y MPABONPUMEHUTENbHOW MpPAaKTUKE U €€ COOTHOILUEHUs ¢
HAy4YHBIMU TPYAaMHu.

B nepBom maparpade «Peanuzanms 00s13aTeNbHBIX AOCYACOHBIX MOPSAKOB
ypEeryJaupoBaHusi CIOPOB C MHOKECTBEHHOCTBIO JIUI» HCCIEAOBAHbI 00s13aTEIbHBIC
nocyaeOHble — Mpoleaypbl — yperyinupoBaHus — crnopoB. [log — mocyneOHBIM
yperyjaupoBaHUEM clie[lyeT IOHUMAaTh JeATeIbHOCTh CTOPOH cropa 0 oOpalieHus: B
Cyl, OCYUIECTBISIEMYI0O HMH CAMOCTOSITENIBHO (TIEPErOBOPbI, MPETEH3MOHHBIN
HNOpSA0K) JIMOO C TPHUBJICUEHUEM TPETbUX JHI (HApUMEp, MEIHUaTOpPOB,
(MHAHCOBOTO YMOJHOMOUYEHHOIO MO MpaBaM MoTpeduresneil GUHAHCOBBIX YCIYT), a
Tak)Ke MOCPEJICTBOM OOpallleHUsl K YIMOJIHOMOYEHHOMY OpraHy MyOJIWYHOW BIACTU
JUTSI pa3peleHus Cropa B aIMUHUCTPATUBHOM TOPSIJIKE.

Bo BropoMm maparpade «OcyiiecTBieHre CeHAIbHBIX IPaB CTOPOH IO JeIam
C MpollecCyalbHBIM COYYacCTHEM» OMpeeeH KpPYr CHEIHUaIbHBIX MpaB CyOBEKTOB
IPOLIECCYAIbBHOTO COY4YacTHsi Ha OCHOBAHUM JEHCTBYIOMIETO 3aKOHOJATEIbCTBA.
HecmoTps Ha TO, YTO CTOPOHBI B ITPOLIECCE PaBHBI U UMEIOT COOTBETCTBEHHO PAaBHBIE
NpollecCyallbHbIE TpaBa W OO0S3aHHOCTH, KaXkJas U3 CTOPOH 0OONajgaeT B CHIY
IPOLIECCYAIBHOTO TOJIOXKEHHSI MPUCYIIMMHU TOJIBKO €W mpaBaMu. Tak, OJHM IpaBa
IPUHAJIEKAT TOJBKO UCTLY (HAIIpUMeEp, MPaBO U3MEHUTH MPEIMET; IPABO U3MEHUTH
OCHOBAaHHE MCKa; IMPaBO OTKa3a OT HCKa; IPaBO H3MEHUTh pa3Mep HCKOBBIX
TpeboBanuii). [Ipyrue mpuHamiiexaT TOJBKO OTBETUMKY (MpaBO MPHU3HATh WM HE
IpU3HATh MCK; IPABO MPEIbABUTh BCTPEUHBII UCK). A HEKOTOpbIE IIpaBa MOTYT OBITh
OCYIIECTBJIEHBl TOJBKO COBMECTHBIMU JIEMCTBHSIMU CTOPOH (IIPaBO 3aKIIOYUTH
MHPOBOE COTJIAILLICHHUE).

Tperuit maparpad «Peanuzanusi NpUMHUPUTENBHBIX NOPOLENYpP MO JelaM C
IpPOLIECCYATIbHBIM  COYYaCTHEM» IIOCBSIIEH HCCIEAOBAHUIO MPUMHPUTEIBHBIX
IpoLEeayp IpoLecCyalbHOr0 coydactusi. Ha ceromHsimHuii 1€Hb MOXHO TOBOPUTH O
IBYX BHJAX YPEryJIHpPOBaHUSA T'Pa)kIaHCKO-IPABOBBIX KOH(MIMKTOB: CylneOHOM (B

dbopme mpoBeAcHUsT CyAeOHOM MPUMHUPUTENIBHOW MPOUEAYpbl) U BHeCyAeOHOM (B



dbopmax HEMOCPEJACTBEHHBIX MEPErOBOPOB CHOPAIIUX CTOPOH, OMOCPEAOBAHHBIX
MEPErOBOPOB C YYACTHEM IMOCPEIHUKA, MEIUALMU U OHJIaH-yperynupoBanus). [Ipu
ATOM cyJieOHasi MPUMUPUTENbHAS MPOLEAYpa SBISETCS YaCThIO TOCYJapCTBEHHOTO
CYJIONIPOU3BOJICTBA U BBICTYNAaTh B KAaueCTBE allbTEPHATHBBLI CYAEOHOro crocoba
3aIUTHl MPaBa HE MOXKET, KaK HE MOKET CIIOCOOCTBOBATh CHUKEHUIO HArpy3KH Ha
cyneOHyro cuctemy. BHecyneOHOe TpUMHUpEHHE B YCIOBHUSIX €ro COBPEMEHHOTO
IPaBOBOTO PETYJUPOBAHUS BHE 3aBUCUMOCTH OT (OPMBI €ro OCYIIECTBICHUS
JIMILIEHO BAXKHEHIIEro CBOMCTBA, MO3BOJISIONIETO MO3UIIMOHUPOBATH €T0 B KAYECTBE
aJbTEPHATUBBl  TOCYAApPCTBEHHOTO  CYJONPOU3BOJICTBA —  BO3MOKHOCTH
NPUHYIUTEIBHOTO UCTIOJTHEHUS.

UYetepThiii maparpad «3aKir0deHne MUPOBBIX COTJIANIEHUNA W COTJIAIICHUN O
NPUMHUPEHUN TIO JieJiaM C MPOLECCyalbHBIM COYYacTUEM» MOCBSIIEH IMPOIECCY
MUPOBBIX COIJIAIIEHUM U TOpuMHUpeHuil. Ilpu 3TOM JOCTHIKEHHUE MHUPOBOTO
COTJIAIIIEHUs] B TPOLIECCYAIbHOM COYYacTUM — 0oJiee CIOKHBIM IMpollecc, 4YeM B
OpIMHAPHOM HCKOBOM ITPOU3BOJCTBE

B 3akiii0ueHnu BBIMYCKHOW KBaIM(UKAIIMOHHOW PabOTHI MOABOISATCS UTOTH
BBITIOJIHEHHOM paboThI, B 0000IIIEHHOM BUJE (DOPMYIUPYIOTCS OCHOBHBIE BBIBOJBI U
MPEJIOKEHUS 10 COBEPIIEHCTBOBAHUIO 3aKOHOAATENbCcTBA Poccuiickon denepannun

¥ TIPAKTUKU €ro MPUMEHEHHUS B pacCMaTpPUBaEMOM 00JIacTH.



