MHMHOBPHAYKH POCCHUHU

denepanbHOE rocy1apCcTBEHHOE OI0PKETHOE 00pa30BaTEIbHOE YUPEkKACHUE
BBICILIETO 00pa30BaHUs

«CAPATOBCKHM HAIIMOHAJIbHBIN NCCJIEJOBATEJIBCKHUM
T'OCYJAPCTBEHHBIA YHUBEPCUTET UMEHHU H.T.
YEPHBINIEBCKOI' O»

Kagenpa rpaxxganckoro npasa u npouecca

KOMIIEHCAIIUA MOPAJIBHOI'O BPEJIA

ABTOPE®EPAT BAKAJIABPCKOI PABOTBI
CTyZeHTKHU 4 kypca 432 rpynibl
HarpasieHus 40.03.01 «¥OpucnpyaeHIus» opuandeckoro GakyiabTeTa

TormHon Buktopuun ®En0pOBHBI

Hayuneiii pykoBoauTesb

JOTICHT Kadeaphl

I'PaKIaHCKOTO TpaBa M Mmpolecca

JIOLIEHT, K.10.H. .M. KoHoOeeBckast
« » 2022r.

3aBeayromuii kKapeapoi
IPaXKJIaHCKOTO MpaBa U mpouecca
JIOLIEHT, K.10.H. E.H. Tory3aesa

« » 2022r.

Caparos 2022



BBEJIEHUE

AKTYaJIbHOCTh TeMbI HCCIEIOBaHUS OOYCIOBJIEHA TEM, YTO HHCTUTYT
KOMIICHCAllMd MOpAJbHOTO Bpella TMOCJIEAHEEe BpeMsi CTAHOBUTCA 4acTo
HCIIOJIB3YEMbIM CIIOCOOOM 3alUThl JIMYHBIX HEUMYIIECTBEHHBIX MpPaB TPaKIaH.
OTHOCUTENbHASS HOBHU3HA CAaMOTO MHCTUTYTa W BOCTPEOOBAHHOCTH €r0 B
IOPUINYECKON MPAKTUKE BBI3BAIIM 3aKOHOMEPHBI MHTEPEC K MOPAIBHOMY BpEAY
KaK K 00BEKTY HAyYHOTO TTO3HAHMSI.

B neiictByromem ['paxaanckom konekce PO (manee — 'K PD) Bompocam
KOMITCHCAIIMM MOPaJILHOTO Bpejia MocBsiieH psj ctatedl. Oqnako GpopMupoBaHue
paccMaTpMBaeMOro MHCTUTYTA HENb3s MpPU3HATHh 3aBeplleHHbIM. [lpakTuka
NPUMEHEHUSI €r0 HOPM HE SBJISIETCS YCTOSIBIICWCS M B JIOCTATOYHOW MeEpe
equHooOpazHoii. B mpaBoTBOpuecTBE H TMPaBONPUMEHECHHHU BO3HHUKIIO H
COXpaHSAETCS 3HAYUTEJIBHOE YHUCJIO MpPOoOJeM, KaK B TEOPETHUYECKOM, TaK U B
NPaKTUYECKOM  IUIaHe, TPEOYIOIIUX  HMCCIEIOBAHUS UM CIIOCOOCTBYIOITUX
YKPETUICHUIO 3aIIUTHI CyOBEKTHUBHBIX HEUMYIIECTBEHHBIX npaB 5
HEMaTepualibHBIX Ojar rpaxmad. [IpomomkaeT cOXpaHSATh CBOK aKTYalbHOCTH
npoOjeMa OTCYTCTBUS €IMHOW HAayYHOW KOHIEIIIMU OIPEICTICHUS CYMMBI
KOMIIEHCAI[MK MOPAJIbHOTO Bpea.

KntoueBpiM 1711 IOpUAMYECKOM MPAKTUKKA BOIPOCOM SIBIAECTCS BOIPOC O
npeaenax CyJaelCKoro yCMOTPEHHS MNP OIpPEeSICHMH pa3Mepa KOMIIEHCAIUHU
MopaibHOro Bpeaa. Kpome Toro Her eanHOooOpa3us B pa3pelICHUH e,
CBSI3aHHBIX C KOMIICHCAIIMEN MOPAJIBHOIO BpeAa IO OTACIbHBIM KATETOpUAM, a
WMEHHO: BO3MEIICHUE MOPAJIBbHOTO BpeAa, IPUYUHEHHOTO IOBPEKICHUEM
3710pOBbsS (HANpUMeEp, NMPU OKA3aHUU MEIUIIMHCKUX YCIYT) U CMEPThIO YeJIOBEKa
(HampuMep, BCIEICTBUE COBEPIICHUS TEPPOPUCTHYECKOTO aKTa); MPU HAPYIICHUH
MMYIIICCTBEHHBIX ITPaB rpakaaH; B chepe TPyAOBBIX OTHOIICHUM; MPHU HE3aKOHHBIX
JNEUCTBUSAX MPABOOXPAHUTEIBbHBIX OPraHOB; IPH IMOCATAaTEIbLCTBE Ha YECTh U
JOCTOMHCTBO 4YEJIOBEKA. YUHWTHIBAs, YTO IPUHIUNBI, KOTOPBIMU JOJKECH
PYKOBOJICTBOBAThCSI CYJl MPHU OMNPEACICHUU pa3Mepa KOMIICHCAIMA MOPaJIbHOTO

BpeJa HOCST OOIIMWA M PACIUIBIBUATBHIA XapakTep, MOXKHO KOHCTAaTUPOBAaTh, YTO
2



ONpENEIIEHHE pa3Mepa KOMIICHCAUMM MOPAJIBHOIO Bpela  OCHOBBIBAETCS
(pakTH4ecKu Ha CBOOOJHOM cyzeiickoM ycMoTpeHuu. llonokenue, koraa reopus,
C OJIHOM CTOPOHBI, & 3aKOH U IPaKTUKa - C APYroM, HOCAT pa3HOHAIIPABIICHHBIN
XapakTep MW NpOTUBOpedYaT JApyr Jpyry, HE MOXKET ObIThb NIPHU3HAHO
yIIOBJIETBOPUTENbHBIM. Pelienne gaHHOW TpoOIeMbl MOXKET OBITh JOCTUTHYTO
IIyTEM 3aKOHOIATEIbHOIO 3aKPEIUIEHUS PaMOK U YCTAaHOBIEHHUS OIPEIEICHHOIO

Oasmuca I OTIPEACIICHUS pasMEpa KOMIICHCAITUN MOPAJIbHOT'O BpEIa.

Heﬂb HCCIICOO0BaHUA COCTOUT B HU3YUCHUU HUHCTUTYTAd KOMIICHCAIIUN
MOpPAJIbBHOTO BpClaa U croco0a omnpeaciacHuss Cro pasmepa, MaKCUMAJIbHO
AJICKBATHOT'O TPAXIAHCKO-IIPABOBOMY IIPABOHAPYHICHUIO. A Tak ’Xe TOIbITKA
OCMBICJICHHUA T'CHC3MCAa MHCTUTYTA KOMIICHCAIIMU MOPAJIBHOI'O BPCId, BBIABJIICHUA
€r0 CYIICCTBCHHBIX IIPHU3HAKOB H COACPIKAHUA, a TJABHOC — OIPCACIICHUC
MCXaHU3Ma KOMIICHCAIIUMU MOPAJIbBHOT'O BpClad H 06HII/IX yCJ'IOBI/Iﬁ HAaCTYIIJIICHHUA

Fpa)I(,HaHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH 34 IPUINHCHHUEC MOPAJIbHOI'O BpCa.
33H3‘IH HCCJICIOBAHUA.

- IIPOCIICAUTb UCTOPHIO PA3BUTHUA HMHCTUTYTAa KOMIICHCAIIMK MOPAJIBHOI'O

Bpe/ia B POCCUICKOM IPABE;

- copMynupoBaTh MOHITHE U JaTh OOIIYI0 XapaKTePUCTUKY HHCTHTYTa

KOMIICHCAIIMKU MOPAJILHOT'O BPpCaa,

- BBIIBUTH OOIIME YCIOBUSA HACTYIUIGHHUS TPaKJAHCKO-TIPABOBOM

OTBETCTBCHHOCTH 3a IIPUYMHCHHWE MOPAJIBHOI'O BpEIa,

- HCCIIEIOBAaTh COJIEpXKAHWE M MaTepuaibl CyIeOHOM MPaKTHKH,

peryJIMpPYIOIe KOMIICHCAIMIO MOPAJILHOTO BPEa;

- PACKpbITh CIIOCOOBI KOMIIEHCAIIMY MOPAJIBHOTO BPEa;



- paccMOTpeTb KPUTEPUHU ONpPEAECICHUSA pa3Mepa KOMIICHCALMU
MOPAJILHOTO BpENa, BbIPaOOTAHHBIE B COBPEMEHHOM POCCHMCKON HOpUINYECKON

IIPaKTHKE.

O0bexTOM HCCIICAOBAHHUA ABJIAIOTCA TI'PaXKIAaHCKO-IIPABOBBIC OTHOIICHMA,

BO3HUKAIOOIHUEC B CBA3W C IPUYMHCHHUEM MOPAJIbHOI'O Bpe/a.

Hpe}]MeTOM BBICTYITAIOT HOPMATHUBHO-IIPABOBBLIC AKTHI, PCTIIAMCHTHUPYIOIINC

MOopAI0K U 0COOEHHOCTH KOMIICHCAIIMU MOPAJIBHOI'O BpCaa.

CreneHb Hay4yHO#Wl pa3padoTaHHOCTH TeMbl. BompocaM, CBS3aHHBIM C
UCTOPUEH BO3HUKHOBEHHS KOMIICHCAIIMM MOPAJIBHOTO BpE/a, HEMaTepUabHBIX
Ousiar, pa3pabOTKOM HMHCTUTYTa KOMIEHCAUK (BO3MEIICHHSI) MOPaIbLHOTO Bpea,
UCCJIEOBAaHUSA TI0 TpoOjieMaM KOMIICHCAIlMM MOpajJbHOTO Bpeaa, a TaK Ke
BOIIPOCHI O CYACHCKOM YCMOTPECHHH TIpU OIpPEICICHUU pa3Mepa KOMIICHCAIIUU
MOpPAJIIBHOTO BpE€la, YIENsJid BHUMAHUE TAaKUE H3BECTHblE ydeHble: M.M.
ArapkoB, A.M. bensakosa, M.U. bparunckuii, C.H. bparycs, B.B. Butpsuckuii,
I'I'. T'opmienkoB, II.H. I'ycakoBckuii. H.C. Maneun, M.H. Maneuna, C.B.
Hapwxnuii, B.S. Ilonapun, E.B. BeperennuxoBa, B.B. Bnagumupona, C.B.
Eruzaposa, K.B. Kanycraackuii, A.B. Knoukos, /[.b. A6ymenko, A.T. bonnep,
A.H. Bepemarun, /[.B. Jlo6paues.

TeopeTuyeckass 3HAYUMOCTb HCCJIETOBAHHUS OTpEICIACTCS pa3paboTKOM
TEOPETUYECKUX OCHOB B cpepe KOMIEeHcAIMu MOpalibHOTO Bpena. Coaepskanuecs
B MCCJICIOBAHUU BBIBOJIBI JOMOMHSIOT 3HAHUSA O MpoOJieMax 3aKOHOIATEIhCTBA U
CyneOHOM TpaKkTUKH B HcciaeayeMon cdepe, U MOTYT OBITh HCIIONB30BaHBI B

I[EU'IBHGfIIHPIX HCCICOAO0BAHUAX B YKAa3aHHOM HAIIPABJICHHUMU.

HpaKTl/l‘leCKaﬂ SHAYUMOCTh HCCJICA0OBAHUA 3aKJIHO4YacTCA B TOM, 4YTO
CCI)OpMy.]'II/IpOBaHHHC BBIBOJAbI M IIPCHIIOKCHHA MOI'YT OBITh HMCHIOJB30BAaHLI B
nponecce COBCPHICHCTBOBAHMA 3aKOHOOATCIILCTBA U HpaBOHpHMCHHTeHBHOfI

MPAKTUKHU.



CTpykTypa BBIIYCKHON KBIM(PUKALMOHHON paboThl 0OyCIOBIEHA €€
COIAEp>)KaHMEM W  COCTOMT M3  BBEIEHHUS, JABYX TJIaB, 3aKIIOYCHUS,

O6ubrorpaduuecKoro Crucka.

OcHoBHoOE coiep:KkaHue PadoThI

I'maBa 1 pabGorel «OOmeTeopeTHYECKHE OCHOBBI KOMIICHCAIIUU
MOpPAJIBHOTO Bpeda B POCCHIICKOM TIPa)XXKAAHCKOM IMpaBe» IOCBILICHA
OCHOBHBIM TOHATHUSIM, MCTOPUUM BO3HUKHOBECHMSI M Pa3BUTUSI HHCTUTYTa
KOMIIEHCAllMM MOPAJbHOTO BpeAa, a TaK e PACCMOTPEHHIO OOIIMX YCIOBUM
HACTYIUIEHUS  TPaXXJAaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTHM 332  IPUYMHEHUE
MOPAJIBHOTO BpeAa.

B mnaparpade 1.1 «IloniTHe HeMaTepHAJBbHBIX 0JIar M HHCTHUTYTA
KOMIICHCAMM (BO3MEICHUsSI) MOPAJBHOI0 Bpeaa» OIpeaeiseTcsd IOHSATUE
HEMATEpUAJIbHBIX OJlar W MHCTUTYTa KOMIIEHCAllUM MopaibHOro Bpena. llox
HEMaTepUAJIbHBIMU OJlaraMy TOHUMAIOT COLMAJIbHO MPU3HAHHBIE LIEHHOCTH, HE
oOnaaaromiue HKOHOMUYECKUM COJIEPKAHUEM, HEOTAENHUMBIE OT HX
obOnanarenei. K HUM OTHOCATCS, B YAaCTHOCTH, 3[I0POBbE W JKH3Hb YEIOBEKa,
JIOCTOMHCTBO JIMYHOCTH, JIMYHAS HEMPUKOCHOBEHHOCTh, YE€CTh M J00pOe HMs
YeJOBEKa, JIeJIoBas pemnyTalus, HENPUKOCHOBEHHOCTh KWIMIIA, JHUYHAS U
ceMeiiHas TaitHa. K HeMarepuanbHBIM OJlaraM OTHOCATCS Takxke, CBoOoja
MepeBIKEeHNs, CcB0OOAa BHIOOpAa MeCTa MPOKUBAHUS W KUTEIbCTBA, MPABO Ha
VM TPaXKJaHWHA, aBTOPCTBO. HCTUTYT KOMIIEHCAIMA MOPAJIBHOIO Bpeaa — 3TO
COBOKYIIHOCTb  IPAaBOBBIX  HOPM, coAepKaIIUXCS B TpaxJaHCKOM
3aKOHOJATENIbCTBE, & TAKXKE B CMEXKHBIX OTPACISIX IpaBa, periaMEeHTUPYIOLIUX
CoJlep)KaHUE M  NOPAJOK KOMIIEHCAUMH (BO3MEIIEHHs) MOPAJIBHOIO BpeEna, B
pe3yiapTate  NPUYMHEHUS  TPAXKIAHWUHY  (PU3MYECKUX U HPABCTBEHHBIX
CTpaJlaHUM, KOTOpbhIE HApYLIAIOT €ro JIMYHbIE HEMMYIIECTBEHHBIE MpaBa JUOO
MOCATAIOT Ha MPUHAJJIEKAIIME YETIOBEKY JApyrre HeMmarepualibHble Onara. Takum

o6pa30M, OCHOBAaHHEM MJIA IIOJYYCHHA KOMIICHCAIIMM MOPAJIbHOI'O Bpcaa



SBJIAACTCA HAPYHICHHUC HEMATCPHAJIBbHBIX O0jar W HMHBIX HCMMYIICCTBCHHBIC IIPpaB

YCJIOBCKA, KOTOPLIC HNPUHAMICIKAT €My OT POXKACHUSA U OXPAHAIOTCA 3aKOHOM.

B naparpadge 1.2 «Mcropusi BOSBHUKHOBEHHSI U Pa3BUTHS HHCTUTYTA
KOMIICHCAMM MOPAJBHOI0 Bpeaa» ONPEACISIOTCA MECTh CYIIECTBEHHBIX
ATAllOB CTAHOBJICHUS WHCTUTYTa KOMIICHCAIlMM MOpAJbHOIO Bpena B
POCCUHCKOM IpaBE€ M CTAHOBJIEHHWE MHCTUTYTa KOMIIEHCALIMM MOPAaJIbHOTO Bpena
nocpeacTBoM BBeAeHus AeictByromiero 'K P@ u 3akpernnenne B HeM ctaThu 151
0 KOMIIEHCAIIMX MOPAJIBHOTO BpEAa.

B maparpage 1.3 «OOmmue yca0BHS HACTYIUICHHS TPaKIAHCKO-
NPaBOBOil  OTBETCTBEHHOCTH 32 TNPUHYUHEHHE MOPAJIBHOIO  Bpeaa»
paccMaTpuBalOTCS  OOIIME  YCJIOBUS  HACTYIUIGHHMS  TPakIaHCKO-TPaBOBOM
OTBETCTBEHHOCTH 3a MPUYMHEHHWE MOpPAJIbHOTO Bpena:

Bo-niepBbIx, 3TO NprUYMHEHNE MOPAIBHOIO BPEa;

Bo-BTOpBIX, HAJIMYKE TPOTUBOIPABHOIO MOBEACHUS INPUYMHUTEIS BPEA;

B-Tperpux, mnpuunHHaAs CBA3b MEXIAY HEINPAaBOMEPHBIM JIEUCTBUEM W
MOpPaJIbHBIM BPEIOM;

B-ueTBepThIX, 7TO BUHA IPUYMHHUTEINS Bpeaa.

Hanuumne paccMOTpeHHBIX YCIOBHHM — SIBISETCS HEOOXOAMMBIMU IS
IIPUBJICUCHUS JIMIA, NPUYUHUBIIETO BpEJ K OTBETCTBEHHOCTH W IIOJIYYEHMS
JCHE)KHOM KOMIIEHCAllMU. be3 3TUX OCHOBAaHWM IpaKJaHWH HE MMEET IPaBO Ha

KOMIICHCAIIMIO MOPAJIbBHOI'O Bpcaa.

I'maBa 2 «I'paxaaHCKO-IPaBOBOIi MeXaHM3M oOlpeJeJeHUs] pa3Mepa
KOMIIEHCALIMM MOPAJbLHOT0 Bpeaa» COCTOUT U3 JBYX MmaparpadoB, B KOTOPBIX
HEITOCPEJACTBEHHO PacCMAaTPUBAIOTCS CIIOCOOBI ONPECICHUS pa3Mepa M IMopsaKa
KOMIICHCAIIMA MOPAJIbHOTO BPEJA, a TaK K€ IMOJHUMAETCS BOIMPOC O Mpeaesax
CYAEUCKOTO YCMOTPEHUS MPU OMNPEACICHUH pa3Mepa KOMIECHCAIIUM MOPAIBLHOTO

Bpea.



B maparpage 2.1 «Omnpeaesenue padmepa M NOPSAAKA KOMIICHCALIUM
MOPAJIBHOIO Bpeaa»  BBIBISIETCS IIPOLECC  YCTAHOBJICHHUS  BEJIIMYHHBI
KOMIIEHCAllMH MOpajbHOro Bpena. [Ipennaratorcs KpuTepuu NpPU ONpPEAEICHUN
pa3mepa KOMIIEHCAllui MOPAJIbHOTO BPEJa, & UMEHHO:

BO-TIEPBBIX,  XapakTep M  00bEM, MNPUUYMHEHHBIX  MOTEPIIEBIIEMY
HPaBCTBEHHBIX WU (PU3MUECKUX CTpaJdaHU;

BO-BTOPBIX, CTENEHb BHHBI NPUYMHUTENS Bpela B KaXKJIOM KOHKPETHOM
cirydac;

B TpPETbUX, [JIOJDKHBI  YYUTHIBaThCS  TpeOOBaHUS  pPa3yMHOCTH U
CIPaBEIJIMBOCTH, a TaKkKe (PaKTUYECKHUE 0OCTOATENbCTBRA Jea.

Tax >xe B taHHOM maparpade pacKpbIBalOTCS HEKOTOPBIE ACIEKTHI 3aIIUThI
JEI0BOM peryTaluy IPUANIECKOTO JIULIA.

B nmaparpage 2.2 «Cyneiickoe ycCMOTpeHHe NPH OIpeeeHuH pa3Mepa
KOMIIEHCAllUH MOPAJBHOI0 Bpeaa» aBTOp Pa3MBIIUIIET O TOM, YTO CBOOOAHOE
cyleiickoe ycMOTpeHHe OOBEKTUBHO IMOPOXKIAET CYOBEKTHUBHBIM CyAEHCKHM
OpOM3BOJI, TaK KaKk B OTCYTCTBUM €JUHOOOpa3usi B INpPaBONPUMEHUTEIbHOM
IIPAKTHKE IpU ONpEIEICHUU pa3Mepa KOMIIEHCALIMM MOPAJIBHOTO BpEna,
IPOUCXOJUT HapylUIEHHE KOHCTUTYLIMOHHO - IPAaBOBOTO IPUHIIMIIA PaBEHCTBA
rpaxnan B Poccuiickoit deneparuu. B cBsa3u ¢ dyem, HE0OX0AMMO cO3/1aTh H
3aKOHOJATENIBHO 3aKpPENUTh OIpPEICIICHHbIE MpEJeibl HCIOIb30BAaHUSA IIpaBa
CBOOOJIHOTO CYAEHCKOr0 YCMOTPEHHsI NMpU BBIHECEHUWU DELICHHUM, CBA3aHHBIX C
ONPEIEICHUEM pa3Mepa KOMIICHCAIMA MOPAJIbHOTO Bpea.

B  3aki04YeHMM  TOABEACHBI  WTOTM  HCCIEIOBAaHMs,  BBIABIICHBI
CYILIECTBEHHBIE MPOOJIEMBI MPU ONPENEIECHNN KOMIIEHCALIMM MOpPAajIbHOrO Bpexa,
CIeJIaH aKLEHT Ha NpoOenax B JACHCTBYIOIIEM 3aKOHOJATENbCTBE U MPEIJI0KEHBI

MyTH UX PELICHUS.
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