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BBeneHne. AKTyaabHOCTH TeMbI HCCIET0BAHMI.

JlanHast BeIMTyCKHAsI KBaTU(UKAITMOHHAS paboTa MOCBAIIECHA MCCIICTOBAHUIO
EBpormeiickoii KOHBEHLIMM O 3allUTE MpaB YeJIOBEKa M OCHOBHBIX CBOOOJI U €€
HMCTOPUKO-TIPABOBOM U COBPEMEHHBIN aCIEKThI

Uctopus, cTpykTypa W NPUHLOMI MEXAaHU3Ma 3allUThl OCHOBHBIX IpPAB U
cB0O0OOJ] uesoBeKa MponucaHHbix B EBpornelickoit KOHBEHIIMM, YacTO MpPUBJIEKAET
BHUMaHHE HccienoBareiaeil. JTo OOBACHAETCS C OJIHOM CTOPOHBI TEM, YTO
EBponelickuii Cyl, KOTOPBIM SIBISETCA OCHOBHBIM OpraHaM KOHTpPOJSA 3a
cobmoaeHueM HopM EBpomneiickoii KoHBeHIMM, BBITIONMHAET BaKHEHITHE 3aauu
Mo 3allMTe MpaB W CBOOOJ 4YeEJIOBEKAa M TaKXKE OCYLIECTBIISUI COACHCTBHUE IO
CTaHOBJIEHUIO B Poccuu nmpaBoBOro rocy1apcraa.

[Ipu aTOM poccuiickas cTopoHa He Bcerja Oblia corinacHa ¢ MHeHrueM ECITY
OTHOCHUTEJIbHO ToJIKOBaHUsI EBpomnelickoit KoHBeHlluM U ocTaBisia 3a co0oit
COOCTBEHHOE BHJCHHE TIpaB uyejoBeka . llosTromMmy B mociegHee TOJIbI
COTPYJIHUYECTBA YYAaCTUIUCh CIIydal HAMEPEHHOI'O HEUCIOJHEHUs pEeLICHUN
ECIIY co croponsl Poccuiickoit @enepannu.

CTouT OTMETUTD, YTO B CBSI3UM HECTAOMJILHOW MHUPOBOM cuTyaruii 15 mapra
2022 roma Poccus mnpussna pemenne o Bbixone u3 Cosera EBpomnbsl. 10
3aIyCTHJIO MPOLIECC BbIXOJA rOCyAapcTBa U3 EBPONEHCKON KOHBEHIMHU 110 3aLUTE
paB W OCHOBHBIX CcB00OOa uyenoBeka. C 16 centsaOps 2022 roma poccusiHe
JMIIAIOTCS MpaBa oOpaiatbes B EBponeiickuii cyq mo mpaBaM yesoBeka (fanee-
ECIIY), xortopeiii Ha mpoTshkeHUH 24 JeT Oblla MEXaHW3MOM KOHTPOJs 3a
POCCUHCKUMH CYJAaMH.

OTauyuTeTbHON OCOOEHHOCTHIO JIaHHOM pPabOThl SBISETCS HCTOPUKO-
IPaBOM XapakTep, YTO IMO3BOJMUT JCTAIBHO NPOAHAIMU3UPOBATH W MOHSATH
MEXaHM3M 3allluThl MpaB M CB0OOOJ denoBeka B Poccuiickoit denepanuu B
COBPEMEHHOW JIEHCTBUTEIBHOCTH.

Meabr0 ananu3 HOPM €EBPOIEMCKOM KOHBEHLUMHM O IMPABaxX 4YeEJIOBEKA U

OCHOBHBIX CBO0OOJ] B HUCTOPUYECKOM PETPOCHEKTHBE, a TAKKE COBPEMEHHBIX



MOJIMTUKO-TIPABOBBIX MPOLECCOB CBSI3aHHBIX C BbIxoAoM Poccuiickonn denepanun
u3 Coseta EBpoIbl.

JUIsi OCTUKEHHS YKa3aHHOW IeJii ObUla TOCTEJIEHA MOMNBITKA PEIIUTh
CJIEIYIOIIME 3aJa4u:

IIpoBecTr aHaNM3 €BPOIEUCKON CUCTEMBI 3aIUTHI IIPAB YEJIOBEKa,

N3yunts cTrpykTypy u drtansl pa3BuTuss CoBera EBpombl, a Takke
JIOKYMEHTOB NPSAHBIX B paMKax pa3BUTHS 3aIIUTHI IPAB YETOBEKA.

[Ipoananu3upoBaTh CTPYKTYpy U opranuzanuio aesreapHoctu ECITY.

N3yunts MexaHU3M KOHTPOJIS 3a ucnojgHeHnem pemennit ECITY

IIpoBectn ananu3 BiusiHus pemieHud ECIIY Ha poccHiiCKyr0 MpaBOBYIO
CUCTEMY

O0bekT  HcCCael0BaHMs  SIBISIETCA  OOIIECTBEHHBIE  OTHOILCHHUS
BO3ZHMKAIOIIIME B XOJI€ peaju3allii MpaB U cBOOOJ MponucaHHbIX B EBpomeiickas
KOHBEHIIMS O 3alllUTe MpaB YeJIOBeKa U OCHOBHBIX CBOOOT

IIpeamerom ucciaenoBaHus SIBJSETCH HOPMbI EBpOIEHCKONM KOHBEHLIHH,
MPOTOKOJIBI K Hell 1 pemiennss ECITH

Crenenb pa3padOTAHHOCTH SBISIOTCS TEOPETHUYECKUE MCCIEAOBAHUS,
paccMmarpuBarome npaBoByro npupony pemenuid ECITY, npoBogwnucs B.3
AGapammroBoii, C.® AdanackeBbiM, E.C. AmucueBuy, A.JI bypkoseiMm, 1.B
Boponnosor, M.E. I'mazkoBoi, M.b. ['mymkosoi, N.C Mernosoir, A.M
HuxonaeBsiM, O.B CaguukoBoii, T.B ConoBbeBOM U Jip

OnHako JaHHBIE HCCIIEIOBAaHUS TMPOBOJAWIUCH O€3 yuyera BbIXOJIa
Poccniickont @enepanuu n3 Cosera EBpornsl

OtnenpHble Bompockl mnpumeHeHus pemenuit ECIMY B rpaxkaanckom
CYJIONIPOU3BOJICTBE HccienoBanrch B padotax A.T bounepa, H.C bonmaps, M.C.
benamosoii, E.A Epmosoii, B.B Epmiosa, I''A Kunmuna, B.M XKyiikoBa, B./]
3opbkuHa, B.A Kanamesckoro, O.FO KoroBa, P.M Macanamxuy, M.II TTananus,
M.A Poxkosoit, [.A. Tymanosa, B.A TymanoBa, A.C ®enuna, u 1p

MeTo10/I0rHYeCKYyI0 OCHOBY Pa0OTHI COCTABIISIOT PA3JIMYHbIE METOIbI, KaK

06H_IeHay‘IHBIC, TaK W CIICHUAIIBHBIC MCTOJbl HAYYHOI'O IMO3HAHMA. B qaCTHOCTH,



JTAAIEKTUYECKUN, WCTOPUYECKHM, METOJI CUCTEMHOI'O aHalin3a, CPABHUTEJIBHO-
MPaBOBOM, (POPMATTBHO-IOPUINYECKUNA, CTATUCTUYECKUN METOIbI

Teoperuyeckyro 0CHOBY pabOThl COCTABJISIOT TPYJbl POCCUMCKUX YUEHBIX
B 00JaCTH KOHCTUTYIITMOHHOTO, MEXIYHAPOTHOTO TMpaBa, a TaKKe NEWCTBYIOIINX
opuctoB padotatoumx B cyaax ECUII mo 3amure mpaB rpaxkaaH U BeayIIUX
TEOPETUKOB B Bompocax pemenuid ECITY

IIpaBoByo ocHoBy pab6orel coctaBwin Koncturynus Poccuiickon
Oenepaunun, EBponerckas koHBeHUMs W I[IpoTOKOJBI K HEW, HHBIE
MeXIyHapoaHble JoroBopbl Poccuiickoit denepanuu B chepe mpaB u cBOOON
YyeJoBeKa U rpaxaaHuHa, peaepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI, (peepalibHbIe
3aKOHBI, HOPMATUBHBIE MPABOBBIE aKThl (PeJepabHBIX OPraHOB HCIIOJHUTEIIbHON
BJIACTH

IMIUPUYECKO 0CHOBOM nocinyxuwin pemenuss Koncrurynuonnoro Cyna
P®, EBponeiickoro Cyaa mo mpaBaM YeJlOBEKA, IPaBOBbIE MO3UIMHA BepxoBHOTO
Cyna P®, nocraHoBieHus MOCKOBCKOTO TOpPOJCKOrO CyAa, CyAcOHbIE AaKThI
denepaabHOr0 apOUTPaX)HOTO Ccyna MOCKOBCKOTO OKpYra, SKCIEPTHBIM OMpocC

aJIBOKaTOB aJIBOKATCKOM MajiaTbl MOCKOBCKOM 0OJIACTH.

OcHoBHOe coaep:kaHue padoTbI.
I'JTABA 1 EBponeiickasi cucTeMa 3alllUThI IPaB YeJI0BeKa.

1.1 Coser EBponbl ucropusi Co31aHusi.

CoBer EBpombl — 3TO MEXIYHApOJHBIA OpraHU3alus COJCHCTBYIOIIAS
COTPYIHHMUYECTBY MEXKIy €€ 4WiIeHaMH, roCyJapCTBaMH M cTpaHaMH EBporbl, B
o0nacTh CTaHIApTOB TpaBa, NpaB U CBOOOJ UeIOBEKa M Tpa)kJaHUHA,
JEMOKPATUYECKOTO Pa3BUTHS, 3aKOHHOCTH U KYJIbTYPHOTO B3aUMOJICUCTBHUS.
Bbyayuun ocHoBanHbIM B 1949 rony, Coset EBponsl siBnsieTcs crapeinieil B EBpone
MEXKIyHApOIHOW opranu3anueil. B ero cocraB BxoasT 46 rocyaapcTB, B KOTOPBIX
npoxkuBatoT Oosiee 800 MmuH uyenoBek. CoBeT EBpomnbl SIBIsS€TCA MOJHOCTBIO
CaMOCTOSITEJIbHOW OpraHHU3alMel, He BXOJAIIEN B cucteMy EBponenckoro corosa,
oObenuHsIoNero Toiabko 27 rtocyaapctB. B ornmume ot EBpocoroza, Coaer

EBpOHbI HC MOXCT U31aBaTb 00s13aTeIbLHbBIE 3aKOHBI, HO O6J'IaI[aeT IIOJIHOMOYHMAMHU



no OOECHEYEHHI0 COOMIOCHUS OTACNIbHBIX MEXIYHApOJHBIX COTJIAIICHUH,
JOCTUTHYTBIX €BPOINEHCKUMHU TOCyJapCcTBaMU MO pa3nuyHbiM TemaMm. Coser
EBpomnsl 1 EC umeror HekoTopbie o0lue CUMBOJMYECKUE aTpUOyThl, HAPUMED,
TUMH U ¢ar.

OmHuM W3 camMbIX 3HA4YUTENbHBIX JocTuxkeHuid CoBera EBpormbl cuuTaeTcs
pazpabotka u npuHsaTHe EBpomneickod KOHBEHIMU O 3allUTe IMpaB YelOBeKa U
OCHOBHBIX CBOOO/I.

ITPUYNHBI CO3JAHUA

Coser EBponbl Obul cO31aH Ha BOJIHE MPU3BIBOB K €IMHEHHIO EBpomnbl u
noctpoeHuss cpoero poxa «CoemunéHnbix llltatroB EBpomnbsl» mnocie Bropon
MUpPOBON BOWHBI. OgHMM U3 HauboJjiee AKTUBHBIX CTOPOHHUKOB O3TOH HJEU
CUUTAETCS YUHCTOH Yepuuniuib.

CBoé 3HameHuroe obOpameHue K cozgaHuo «CoenunuHéHHbIX IlTaToB
EBponbi» u CoBery EBponbl Yuncton Yepuwsis npousnéc 19 centsaops 1946
rona B L{ropuxckom yHuBepcutere B pansHenmem crpyktypa CoBera EBpomsl
JUINTEIBHO OO0CYyXJanach BeAyIIMMU MOJIUTUYECKUMHU JuaepaMu. bbiio 1Be
OCHOBHBIX IIKOJIbI, IPEJIaraBIIke pa3IMuHbIe CTPYKTYPbl OPraHU3aI[UU: COTJIACHO
NIEPBOM IPEIIarajoch NOCTPOUTH KIIACCUYECKYIO MEXKIYHAPOAHYIO OpTraHU3ALMIO
C IPEACTABUTEISIMU CTPaH-y4aCTHUL, TOTJA KaK COIVIACHO BTOPOM IpPENIarajoch
CO3JaHHe MOJMTHYECKOro (hopyma ¢ mapiameHTapusmMu. B urore o6a mpuHimna
ObLITM B3STHI B OCHOBY y4pexkaEHHbIX Komutera munuctpoB u Ilapmamentckoit
accamOiied. AHAJIOTUYHAs BOMHAs CTPYKTypa Oblila BIOCIEACTBUU CKOIMPOBaHA
EBponeiickum coobmectsom, HATO u OBCE.

Odummansao CoBet ObuT co3nman 5 mast 1949 roga. Yceras Coera EBpombl
Obl1 monnucad B JloHaoHe necsAThio rocynapctBamu: KoponeBctBom benbrum,
KoponesctBom [lanuu, PecnyOnukoit Upnangueit, Uranesackoit PecmyOmmkoi,
Bemukum  T'epmorctBom  JlrokcemOypr,  KopomeBctBom  Hunmepnanmos,
KoponesctBom Hopgeruun, CoenunénnbiMm KoposneBcTtBom BenukoOputanuu u

Cesepuoit Upmannuu, ®paniysckoir Pecryomukoit u Koponesctsom IlIBerum.



[ra6-kBaptupa CE pacnonoxunace B CrtpacOypre — ropoae Ha TpaHHIIE
@pannuu u ['epmannn, B Ka4eCTBE CUMBOJIA IPUMHUPEHHUS IBYX CTPaH.
Crpykrypa. KomuteTr MUHHCTPOB

ABnsercs pykoBoAsIIAM OpraHoM. COCTOMT W3 MHHHUCTPOB HMHOCTPAHHBIX €I
BCEX CTpaH-UJIEHOB W cOOMpaeTcss Ha ceccuu oAuH pa3 B roi. CrpaHel —
npeacenaTeny KoMurera MUHUCTPOB MEHSIOTCS Ka)bl€ IMOJT0JIa MO MPUHLHUILY
poranuu B andaButHoM mopsiake. [lestensHocTh Komwurera mnoapasymeBaer:
MOATOTOBKY M 3aKJIIFOYEHNE KOHBEHIIMI U COTJIAIECHUW; NPUHATUE PEKOMEHAAIUN
rocyJapcrBaM-ujeHaM; NPHUHIATHE O0[KeTa; MPUEM HOBBIX TOCYJAPCTB-WICHOB;
BBIPa0OTKY MpOrpaMM COTPYAHUYECTBA M COACHCTBUA cTpaHam BocTouyHOil u
[{enTpanpHOl EBpOIIBI; KOHTPOJIb 3a BBINOJHEHUEM PELICHUN EBponenckoro cyaa
10 MpaBaM 4enoBeka. ExxeHenenbHO npoBoaiTcs 3acenanus Komurera Ha ypoBHE
NOCTOSIHHBIX TpencTaBuTenei (rmocios). Ilox pykoBoacrBom Komurera neiictByer
HECKOJIBKO JECATKOB JKCIIEPTHBIX OPraHOB, KOTOPBIE T'OTOBAT BBIHOCUMBIE IS
npuHATHS KOMUTETOM TEKCTHI.

IHapaamenTckas accamoJies

KoncynpratuBubiii opraH. COCTOUT W3 NPEACTABUTENIEW MAapJIaMEHTOB BCEX
rocynapcTB-uwieHoB. [IaTe Hambosnee KpyNHBIX TocyaapcTB, BKItodas Poccuto,
umeroT B I[TACE 18 uneHOB, MUHUMAJIbHOE MPEICTABUTEIBLCTBO — 2 UJIEHA OT
rocyaapctsa. HanmonanbpHas aeneranus 10KHA BKIIFOYATh MPEICTABUTEIIEN BCEX
MOJUTUYECKUX TMAPTUM, TMPEICTABICHHBIX B MapiaMEHTE, U COOTBETCTBOBATH
TpeOOBaHUIO COATAHCHPOBAHHOIO TPEACTABUTENIBCTBA MYXYUH U SKCHIIUH.
AccamOness MpOBOAUT YETHIpE cecCMM B roj (IO OAHOW Henene Kaxias) u
IIPUHAMAECT pE30JIOUMU W PEKOMEHJAMM HAa OCHOBE JOKJIAJ0B, KOTOpbIE
TOTOBSITCS AEITyTaTaMH.

EBponeiickuii cya nmo npaBaM 4ej10BeKa

EBponeiickuii cy1 mo npaBam 4eja0BE€Ka KOHTPOJMUPYET BbloJdHeHUE KoHBeHINH,
NpUHUMAsi K PAaCCMOTPEHHUIO kayloObl no €€ HapymeHuto. CyJl COCTOUT U3 cyaei

Mo 4uCily CTpaH — Y4YaCTHHUKOB KOHBCHI_[I/II/I, OJHAaKO IIpH 3TOM 4YHCIIO cyneﬁ



OJHOTO TpaxkaaHcTBa He orpanudeHo. Cyneu wuzbuparorcs I[lapmameHTckoit
accamoOuieeir CoBeTta EBpOITbI 1 HIMEIOT CPOK IMOTHOMOYHH IEBATH JET[6].

Cyapun B cBoedl paboTe MpEeACTaBIsAIOT HE CTpaHy-uieHa, a MCKIIOYUTEIBHO
untepecsl Cyna. Ilpy 3ToM uX HE3aBUCUMOCTb H  OECHPHUCTPACTHOCTh
oOecrieynBaeTcs B  YaCTHOCTH  3alpeToM Ha  JIOOYI0  JI€SITEIbHOCTD,
HECOBMECTUMYIO C IMOCTOSIHHBIM XapakTepoMm uX padotel B pamkax Cypa. Cpok
ITOJTHOMOYHHU CyZiel OTPaHNYMBACTCA TOCTMKEHHEM UMH Bo3pacta 70 jer.
[Ipencenarens Cyna uzbupaercs Ha IuieHapHbIX 3acenanusx. Cyn pasnenéH Ha
yeTplpe CeKlHMH, HANOJHEHUE KOTOPBIX [OJDKHO MPEACTABISATh pa3IuvHbIe
MPaBOBbIE CHUCTEMBI TOCYJAapCTB — YYaCTHUKOB KOHBEHIIMM U YYUTHIBATH
reorpau4ecKuil U TeHICPHBINA MPU3HAKY.

KoncyiabTaTuBHBIE OPraHbl

Beneyuancxas komuccus

OcHoBHas cTaThs: BeHelnmaHnckass KOMUCCUS

KoHCynpTaTUBHBIN OpraH Mo KOHCTUTYLIHOHHOMY ITpaBy, CO31aHHbId pu CoBete
EBponsl B 1990 romy. C 2002 roma y4acTBoBaTh B pabOT€ KOMHUCCHUU MOTYT U
ctpanbsl, He Bxomsamue B CE. Komwuccusi pacnomaraercs B CrtpacOypre, HO
IJICHapHbIE ceccud mpoxoAsT B Bewenuu. OduimanbHOe Ha3BaHUE —
EBpomneiickas koMUCCHS 3a IEMOKPATHUIO Y€pE3 MPaBo.

Kouepecc mecmuvix u pecuonanvhvix enacmeii Eeponsi

OcHoBHas cTaThsa: KOHrpecc MECTHBIX M peTHOHAIbHBIX BiacTel EBporib
KoHCynbTaTUBHBIN OpraH, MPEJCTABISIONIUNA MECTHBIE U PETHOHAILHBIC BIIACTH.
Henmeranmst kaxnol crpansl B KoHrpecce COCTOMT U3 pPaBHOrO 4wMcCia
MPEACTABUTENIEH PETHOHOB U OPTaHOB MECTHOTO CaMOYIIPaBIICHUS.

Cexpemapuam Cogeema Eeponwi

Cekperapuar oOciyxuBaer mnonutudeckue opranbl CE u ocymecTBisieT psia
npyrux (yukmuit B umHTepecax Opranuzammu. B crpykrype Cekperapuara
BBIICIISIIOTCSL  MOApa3zaesieHus, oOciayxkuBatone ocHoBHble opranbl (ITACE,
KMCE, ECIIY, Konrpecc), aIMUHUCTPATUBHO-KOOpANHALIMOHHBIE (I'eHepasibHbII

MOJIMTUYECKU  AUPEKTOpaT, JMpeKTopar CTpaTErMvyeckoro IUIAaHUPOBAHUS,



OIO/KETHBIC, KAaIpPOBBIE W T. M. CIOYKObI) M TEMaTHYECKHE IOIPA3IACICHHUS
(I'enepanbHblii  AUPEKTOpAT IO TMpaBaM uYeEIOBEKa M IPABOBBIM BOIPOCaM,
['eHepanbHBII  TUPEKTOpAT IO COUHMAIBHOW CIUIOYEHHOCTH, [ eHepalbHbIN
JTUPEKTOpaT MO KYJIbType, 00pa3oBaHHIO, MOJIOAEKU M crnopTy). Cekperapuar
Komurera MUHUCTPOB COCTOUT U3 26 coTpynHUKOB. Ero Bosrnasmser Cekperapb
Komurera MUHHCTPOB, paHT KOTOPOTO COOTBETCTBYET ['€HEpanbHOMY IHPEKTOPY.
CekperapuaT OOCTY)KMBAeT BCTPEYHM HA YPOBHE MHHHCTPOB U 3aceAaHUs
MTOCTOSTHHBIX MPEICTABUTEIICH.
1.2 . EBPOIIEMCKASI KOHBEHIIUSA O 3AIIUTE ITPAB YEJIOBEKA U
OCHOBHbBIX CBOBOJA: MUCTOPUS IIPUHATUA U OBUHIAA
XAPAKTEPUCTHUKA

ITepass Ceccusi KoncynpratuBHO#M accam0Oieun CoBeta EBpombl qoibKHA
oObL1a coctosiThes ¢ 10 aBrycra o 8 centsopsa 1949 rona. [IpeacrBurenu Upnanuu
BHECJIM HAa PACCMOTPEHUE JOKJAJ O03arjaBlICHHbIM «3alluTa U pPa3BUTHUE IIPaB
YyeJoBeKa M OCHOBHBIX CBOOOA», IO3/IHEE Tema Obljla TEepEeMMEHOBaHA B
«OmnpeneneHue, 3aIMTa U PA3BUTHE MPaAB YEJIOBEKA U OCHOBHBIX CBOOOI.
JaHHbId AOK7aA BBI3BAT Psii HEIOBOJIBCTBA W ObUT OTKIOHEH KomwuteTom
MuHHCTpOB
Ho KoncynbsraTuBHas AccaMmOrest peniuia B3siTh HHUIMATUBY B CBOU PYKH, U TaK
19 aBrycra Ilsep-Aupu TeliTxkan BbeICTYymwI B AccamOiiee C JOKIaaAOM, B
KOTOpO¥ ObUIM BKJIIOYEHBI OCHOBHBIE KOHTYpbHI Oyaymierr KouBenmuu. B mpoekt
OBLJIO MPOMKUCAHO:
Bxmtouens! B koHBeHIMIO 10 mpaB 1 cBOOO:
Coznanue EBporneiickoro cyna (nanee - ECITH) no npaBam uenoBeka B coctare 10
CyJlell KOTOpBI MMeN Obl MOJTHOMOYMS aHHYJUPOBATH PEIICHUS MPaBUTEIbCTB,
aJIMUHUCTPATUBHBIC, CyACOHBIE W 3aKOHOJATEIbHBIC MEPHI, MPOTHBOPEUAIIHIEC
KonBeHuuu;
[IpaBo ECIIY Ha cosnmanne Komuccum, s orbopa Aesl W WX JalbHEHUIIETro

paccmotpenust CyaoM.



[IpuHrMasi BO BHUMaHHE MEXIYHapOJAHO-IPABOBBIE B3IJIsiIa TEX BPEMEH,
JTAaHHBIM MPOEKT MOXHO HA3BAaTh PEBOJIIOLNMOHHBI. J[a)ke B Hamle Bpemsl JTaHHBIN
MIPOEKT SBJSETCA BEChbMA PAJUKAIbHBIM, T. K. IIPU YCJIOBUU TOTO, YTO B HalIEH
COBPEMEHHOCTH TpaBa 4YEJIOBEKA KPEMKO 3aKPENUCh BO BHEIIHEM OOIICHUU
rocynapcts EBponbl, y ECIIY HeT monHOMOYMII Ha OTMEHY PEUIEHUH OpraHOB
roCyJJapCTBEHHOU BJIACTU CTPaH-4IEHOB. MIcX0As 13 3TOro, HE CI0KHO JI0raaaThCs
KaKhue€  NPOTUBOPEUUS]  BbI3BAJT  MPOEKT  MEXAYHAPOAHOTO  JIOrOBOpA,
NpEeayCMaTPUBAIOIIUNA CTOJb SAPKUM MEXaHU3M KOHTPOJISI 3a COONIOJCHUEM
oOsi3aTenbcTB. B CBsI3M ¢ ATUM TEKCT Oynayiied KOHBEHIIMM MHOTO pa3
oTOpaBisyicss Ha Jnopaborky u3 KoHcynbTatuBHOM Accambiien B Komuter
MuHucTpoB 1 00paTHO.

Tak B mepuoa c¢ 1949 mo 1950 ObulO BHECEHBI pPsijJ MOMPaBOK, 00O3HAUYCHA
CTpyKTypa U BaxxHOCTh co3nanus ECITY . EBponelickas KOHBEHIIMS O 3aIUTE MPaB
4eJioBeKa M OCHOBHBIX CB00OOJ Obuia mojmucaHa 4 HosOps 1950 roma B 3amke
bap6epunn, Pum B xome ceccunm Komurera Munuctpos. I'peuns u IlBernus
noanucanu KoHBeH1uo no3xe — 28 HosOps Toro ke roja B [laprke.

1.2.2. XAPAKTEPUCTUKA U CTPYKTYPA

KouBennusi umeer ocoOyro Crateto 1, Tpu pasaena u JONOJTHHUTEIbHbBIE
npoTokonbl K Hed. [lepBbIii pasnen oroBapuBaeT mMpaBa U CBOOOJABI YEIOBEKa
(ctateu 2 — 18), BTOpOI ycTaHaBiuBaeT EBpomnelickuii cya 1Mo mpaBaMm 4esioBeKa
(cratbu 19 — 51) TpeTuit oroBapuBaeT Apyrue, HE MEPEUMCICHHBIE B TMEPBHIX
IBYX, nojoxenust. [Iporokonst Ne 2, 3,5, 8,9, 10, 11, 14 u 146uc (yrpatun cuiny
nocje BCTyIJieHUsT B cuiy mnporokona Ne 14), mpunaraembie k KoHBeHIH,
MOCBSAIIECHBI M3MEHEHUSAM B Tiopsizike aesatenbHoctu ECITY. ITpotokomnast Ne 10 u 15
OCTAIOTCSl HE BCTYNUBIIMM B cUiTy (110 cocTostHuIo Ha 2019 ron).

Poccust parndpunuponana Konsennuro 30 mapra 1998 r.. IIpotokoinsl 6, 12, 13 u
16 x KonBenmuu ocraroTcs He patudunmpoBaHHbiM. 23 wmapta 2022 roma
EBponetickuii cya uckimourmsn Poccuto u3 koHBeHIMU U ¢ 16 centsiops 2022 roaa

OHa ITPEKPATUT CBOE ydacTue B EBpOINENCKON KOHBEHIIMU 110 ITPaBaM YEJI0BEKa.



EBponelickass KOHBEHIIMS, MO CYTH, SIBJISIETCS CHEUUAIM3UPOBAHHBIM IPaBOBHIM
JIOKyMEHTOM W YX€ JaBHO SIBIIICTCS OCHOBOW i (POPMUPOBAHUS IMIHMPOKOTO U
CTPYKTYPHUPOBAHHOTO Habopa cyneOHbIX pemieHuil. TeopeThueckrue OCHOBBI U
IIPAKTUYECKUE MEPOIPUATHS, NPELYCMOTPEHHbIE EBpONENCKONM KOHBEHLMEH I10
npaBaM 4YeJOBEKa, MUMEIOT MPUOPUTET Mepesa Jo0OoW HaIMOHaNbHON CcyneOHON
cucteMoil. Ero ahpexTHBHOCTh OUYEHb BBICOKA; PaA MEXIyHAPOIHOTO KOHTPOJIS
W CIPaBEIJIMBOCTM MHOTHE CTpPaHbl TOTOBBI MOXKEPTBOBAaTh YacThIO CBOETO
cyBepeHuTeTa. [IpUHIMIT B3aMMHOCTH TakK€ WIPacT BaXXHYI0 POJIb B 3TOM
BOIIPOCE, KOrJa 00€ CTOPOHBI OYAYT BBIHYKICHBI JICMCTBOBATH TaK, KAK OHU XOTST
BUJIETh OTHOIIIEHUE JIPYTUX CTPaH K cede
1.3. JOKYMEHTDI, IPUHATBIE B PAMKAX COBETHI EBPOIIbI B
PABBUTHE IIOJIO)KEHUI KOHBEHIIMM O 3AIIUTE TIIPAB
YEJIOBEKA U OCHOBHBIX CBOBO/.
EBponeiickas conuanabHas xaptusi 1961 roga u Ilporokounl k Helt 1988 roaa,
1991 roxa u 1995 roaa.

Hannast xapTtust Obuta npunsTa B 1961 rogy u Berynuia B cuity 26 ¢geBpas
1965 rona. EBpormeiickas conuanbpHas XapTHs HalleJieHa Ha oOecrieueHue psja
COIIMAJIbHBIX M 3KOHOMHUYECKHX IpPaB M MO3TOMY OHa SIBJISIETCS €CTECTBEHHBIM
aHajoroMm EBpONENCKOW KOHBEHIIMA O IpaBax 4YeJ0BEKAa, KOTOpask rapaHTUPYET
KaK FpakJIaHCKUE, TaK U MOJMTUYECKUE MpaBa.
EBponeiickas counanbHas xaptus (nmepecMorpennas)1996 roga
EBponelickass coumanbHas XxapTus (mepecmoTpeHHasi) 1996 roma pacuupsier
MOJIOKEHUSI CTPOM XapTHW M YBEIMYMBAET JI0 IIECTU YUCIIO KIIHOYEBBIX IMpaB, MO
KOTOPBIM  TOCYAapCTBa-y4aCTHUKHU  JIOJDKHBI ~ CUMTAaTh Ce€0S  CBSI3AHHBIMU
o0s3aTeNIbCTBAMU, KPOME TOTO, OHHU JIOJDKHBI COTJIACUTBCS CUUTATh CeOs
CBS3aHHBIMHM HE MEHEe YeM 16 Ipyrumu CTaThsiMU WK 63 UMEImuMH udpoBoe
0003HaUYECHHUE TyHKTaMH.
EBponeiickasi KOHBeHUHsI MO NpPeAyNPEXIEHNUI0 NMBITOK U 0ecyeIOBEYHOI 0

WM YHHKAIOLIero JOCTOMHCTBA o0pameHus uiau Hakazanus 1987 roaa



Jlannast koHBeHNus Obuia mpuHATa B 1987 romy m Berynama B cwity 1 deBpans
1989 roma. EBpomeiickas KOHBEHIMS 1O MNPEAYNPEKICHUIO IIBITOK U
0ecuenoBEYHOr0 WJIM YHIDKAIOUIETO JOCTOMHCTBO OOpalleHHs WIM HaKa3aHUs
JOTIOJIHSIET €BPOMEHCKYI0 KOHBEHIIMIO O TMpaBax uYeEJOBEKAa, BBOJS CHUCTEMY
MOCEUIEHNN B LEJISIX OPEAYNPEKICHUSI U HCKOPEHEHUS NPUMEHEHHS MBITOK B
EBporre.
PamouyHasi KOHBeHIMSI O 3alIUTE HAIIMOHAJILHBIX MEHbIIUHCTB 1995 roaa.
Hannas Konsenrus 6su1a npuaTa Komurerom munuctpo Cosera EBpomnsl B 1995
rony u Bctynwia B cuiny | ¢eBpans 1998 roma. ['maBHOW 0OCOOEHHOCTBIO
PamMo4yHON KOHBEHIIMH TO, 4YTO MO MNPEMIOKEeHUI0O KomuTera MUHHCTPOB OHAa
OTKpBITA JJIsl MOJIMUCAHUSL TOCYAapCTBaMH, He sBIsommMMuUcS wieHamMu CoeTa
EBpomnsl (cT. 29). PaMoyHas KOHBEKITUS MPECTaBISIET COOOM MEPBBIA IOPUANUECKU
00s13aTENbHBIN MHOTOCTOPDOHHUW  JOKYMEHT, MOCBSIICHHBIH 3alIuUTe
HAllMOHAJIBHBIX MEHBUIMHCTB B 1LIEJIOM, U B HEM YETKO 3asBJICHO, YTO 3alIUTa 3THX
MEHBIIIMHCTB <«SIBISIETCSI HEOTHEMJIEMON YacThI0 MEXAYHAPOJIHON 3alUThI MpaB
YeJIOBEeKa M KaK TaKoBasi BXOJIUT B chepy MEKIYHAPOIHOTO COTPYTHUUECTBA»
I'JIABA 2. EBPOIIEMCKHM CY/J 1O TIPABAM UEJIOBEKA (ECITY)
2.1 UCTOPUA PA3ZBUTHUA ECIIY. CTPYKTYPA U OPI'AHM3ALUA
JAEATEJBHOCTMN.
EBponeiickuii cya o npaBaM yenoBeka Obu1 co3nad 21 suBapsa 1959 rona. Lenbro
co3ganusi ECIIY saBnsercss obOecrnieyeHre COONIOACHUS 00S3aTE€NbCTB 10
KonBeHuiun u paccMoTpeHue xajnobd o HapyuieHusx KOHBEHIMHM, TO €cCTb,
HAJrOCy/apCTBEHHAsl 3allUTa MpaB M CBOOOJ YeJIOBEKa, MNPEAyCMOTPEHHBIX
Kongenuuei.

I[Io muenunro A.A. YeproBa, B wuctopun ECIIY moxHO BbIOETUTH 6
OCHOBHBIX 3TaroOB Pa3BUTHS :
[IpenBapuTenbHbIN, TOATOTOBUTEIBHBIN (KBa3UCyAeOHBIN) dTam (1954—1959 rr.);
Oran cranoBieHns ECIIY kak camMOCTOSITEIBHOTO JJIEMEHTAa KOHTPOJIBHOTO
mexann3zMa KonBenuuu (¢ MoMeHTa co3nanus B 1959 r. u no cepenunbst 1970-x

IT.);



Oran 3penoctu ECIIY, ero mnpeBanupoBaHHsT B KOHTPOJBHOM MEXaHU3ME
Kousenuuu (¢ cepenunbl 1970-x rr. u 1o Havana 1990-x rr.);

Otan pe3koro pacmupenus teppuropuanbHoil komnereHuuun ECIIY (B cBs3u c
YBEIMYEHUEM KOJIMYECTBA TOCY/AapCTB-y4aCTHUKOB KOHBEHIMHM) M JOMycKa K
HEMY WHJUBUAYaJIbHBIX 3asButTene (¢ 1990-x rr. mo 1994 rr.);

[Toct pedopmennsiii stan (mocie pedopMbl KOHTPOJBHOTO MEXaHU3Ma B
cootBeTcTBUU C [IpoTokosniom Ne 11 k Konseniuu (konen 1998 r. - cepenuna 2004
IT.);

Oran  noucka HOBbIX  myred  pedopmupoBanus  ECIIYH,  ycunenus
«KOHCTUTYLMOHHBIX» acleKkToB ero aesareiabHocTH (¢ 2004 r. u mo Hacrosiuiee
BpEMS)»

BerynuBmas B cuiny 3 ceHtsa0ps 1953 roga EBpomneiickas KOHBEHIUSI O 3aIUTE
OpaB  YeJlOBeKa M  OCHOBHBIX  CBOOOJ  HE  TOJBKO  IPOBO3IJIacuiia
OCHOBOIIOJIArarole IpaBa YEJOBEKa, HO M co3Jajla OCOObIH MEXaHU3M HX
3aILUTBHI.

[lepBoHaYaJIbHO 3TOT MEXaHU3M BKJIKOYaJl TPU OpraHa, KOTOpbIE HECIU
OTBETCTBEHHOCTh 32 O0ECreYeHre COOMIOACHUS 0053aTeNIbCTB, IPUHATHIX Ha CeOs
rocyAapcTBaMM — YYaCTHUKAMM KOHBEHUMHU: EBpONENCKyr0 KOMHCCHIO I10
npaBam 4yenoBeka, EBponeiickuii Cyz o nmpaBam desioBeka 1 KoMUTeT MUHUCTPOB
Cosera Epomnbi[1].

C 1 Hos6pst 1998 roma, mo Betymenuu B cuiny [lporokona Ne 11, mepBreie nBa u3
ATUX OPraHOB OBLIM 3aMEHEHbI €UHBIM, IOCTOSHHO JEUCTBYIOIIMM EBpornerickum
Cynom no npaBam yenoBeka. Ero mecroHaxoxaenue — J[Bopel mmpaB 4esnoBeKka B
CrpacOypre (®panrmus), rae HaxoauTcs U cam Coet EBporibl.

CoriacHO nepBOHAYaIbHOW CUCTEME, BCE Kajao0bl, MOJAAHHBIE UHANBUAYATbHBIMU
3asIBUTEISIMU WJIM TOCYJAapCTBaMU — YYACTHHUKAMU KOHBEHIIMHM, CTAHOBHJIWCH
MPEIMETOM MPEABAPUTEIBHOTO PACCMOTPEHUsI EBpOINENCKOW KOMHUCCHHM IO
npaBaM uenoBeka. OHa paccMarpuBajia BOIpPOC 00 UX MPUEMIIEMOCTH M TPHU
MOJIOKUTENIBHOM pElIeHUU mepenaBana Aeno B EBpomeiickuit Cyn mo mpaBam

YCJIOBCKA [JId TIIPHUHATHA OKOHYATCIILHOI'O, HWMCIOLICTO 06$I3aTCJ'IBHYIO Ccuiny



pemienus. Ecam pgeno He nepepaBanock B Cyxa, oHo pemanocs Komwurerom
MUHUCTPOB. C 1 okTsa0pst 1994 roma 3asBUTENsIM ObUIO MPEAOCTaBICHO MPaBO
camMuM TnepenaBath cBou jena B Cyn mo xanobam, npuszHaHHbIM Komwuccueit
PUEMIIEMBIMU.

EBponeiickuit Cya mnpusBaH obOecrneuuBaTh HEYKOCHUTEIbHOE COOJIIOICHUE U
UCIIOJJHEHHE  HOPM  KOHBEHUIMHM €€  rocyaapcTBaMH-ydyacTHUKamMu. OH
OCYULIECTBJISIET 3Ty 3a7auy MYTEM PACCMOTPEHHUS U Pa3pelleHHs] KOHKPETHBIX JIel,
OPUHATBIX UM K TPOU3BOJICTBY HAa OCHOBE WHAMBHUIYaIbHBIX >XKajlo0, MOJAaHHBIX
(U3MYECKUM JIMLOM, TPYNION JMI] WM HENPAaBUTEIbCTBEHHOM OpraHU3aluen.
Bo3moskHa Takke mojada »*ajaoObl Ha HapylI€HUE KOHBEHIUMU FOCYJIapCTBOM —
ywieHoM CoBera EBpoOIbI cO CTOPOHBI APYTOro rocy1apcTBa-4ICHa.

Hauap cBorw nesrensHOCTh B 1959 roay, EBponeiickuit Cyn k koHity 1998 roma
(korma oH ObUT peopMUpOBaH) MPUHSI pEUICHUS MO CymecTBy B 837 nmenax,
noJiaBisitolee OOJIBIIMHCTBO M3 KOTOPBIX — MO »kajnobam rpaxnaH. [lepsoe
pEelIeHUEe MO CYHIECTBY Aena cyn mnpussi B 1960 romy, mepBoe pelieHue 1o
CYIIIECTBY B ToJib3y 3asButenst — B 1968. [ocne pepopmer Cyna B 1998 roay ero
aKTUBHOCTbH NOBBICHIACh, U K Hadany 2010 roga cyn BeiHec yxke 12 198 pemrennii
o cymiectBy, u3 Hux B 10 156 koHCTaTMpoBan HapylIEHHUs KOHBEHIIUU WU €&
IIPOTOKOJIOB.

2.2 OBSI3ATEJIBHOCTH PEIIEHUN ECHY JJII HAIIUOHAJIBHOI'O
IMPABOCYAUSA U KOHTPOJIb 3A UX UCITOJIHEHUEM

ITo nannsimM EBpomneiickoro Cyna HaubosbIiee KOIM4ecTBo *kajao0 npotus Poccun
CBS3aHO: C OTpaHMYEHUEM IMpaBa Ha cHpaBeMUBBIA cyn (cT. 6 EBpomeiickoii
KOHBeHIMH) — 21%; HapyiieHueMm npaBa Ha IMOJIb30BaHHE CBOMM HMYIIECTBOM

(ct. 1 IIpotokomna Ne 1) — 17%; HapylieHuEM HOPMBI O 3alpeIIeHUH MBITOK (CT. 3

EBponeiickoit konBenun) — 15%; HapylieHneMm mpaBa Ha CBOOOAY W JIMYHYIO
HEMPUKOCHOBEHHOCTh (cT. 5 EBpomnelickoil koHBeHuun) — 14%; HapymieHuem
npaBa Ha u3Hb (cT. 1 EBpomneiickoit konBeHuuu) — 10%. Opnako ecnu

MOCMOTPETh CTAaTHCTHKY HapyiieHuid o EBpome B 1emom, To cTaTucTuka Oyner

OUYEHb MOXO0XKEW: OrpaHUYEHHE MpaB Ha CyaeOHOe Pa30MpPaTeNbCTBO B Pa3yMHBIM



cpok — 26%; orpaHnyeHue Ha crpaBenuBelid cyq — 20%; HapylieHue mpaBa Ha
NOJIb30BaHUE CBOMM HMylIeCTBOM —14%; HapylieHne MpaBa Ha JIMYHYIO
HEMPUKOCHOBEHHOCTh — 11%.

JIviib MpUMEHEHHE TBITOK — 3TO pacnpocTpaHeHHoe B Poccun, HO HE
cBoiicTBeHHOe EBporie B 1enom, HapymieHue. B Hauanme saaBaps 2012 roga
EBponeiickuii  Cyn o6s3anm  Poccuio  pazpabotaTe Mepbl Il CO3JAHUS
3G ()EKTUBHBIX  CPEACTB  MPABOBOM  3AIUTHI, CIOCOOHBIX  OOECHEYHUTH
NpEAOTBPAIICHUE HApYIICHUH I@IpaB 4YEJNOBEKA B CIEACTBEHHBIX H30JISTOPAX
(CHU30). Emponeiickuit Cya yTOYHWI, YTO 3aKJIIOUYEHHE MOJI CTPaxy HOJKHO
IIPUMEHSTHCA B UCKIFOYUTEIBHBIX CIydasx U 4To Poccuiickas denepanns 10JDKHA
obecrieunTh A((HEKTUBHOE PACCMOTPEHHUE KaloO0 Ha OecuelOBEYHbIC YCIOBUS
COAECpKaHMUSI M  BBIUIATY  HAMICKANMX  KOMIIEHCAIIMHA  IMOCTPAJIaBIINM.
EBponeiickuit  Cyn Takke OTMETHII HEOOXOJUMOCTh YIYUIEHUS YCIOBUMN
coaepxkanus noacieacTseHHbix B CU30.

K npyrum cucrtemHbiM mnpobOsiemam Poccum, HamieamuaM OTpaXE€HUE B
pemenusax EBpomneiickoro Cyna, TpaAuIMOHHO OTHOCSITCA: HApyIIEHUE CPOKOB
ucniogHenust pemenuit  EBpomelickoro  Cyma;  JUIMTENBHOCTh  CyAEOHOTO
pa3OupaTenbcTBa B HAIMOHAJIBHBIX CyJlax; HEOOOCHOBAaHHOE W30paHHE MEpPHI
IIPECEUECHUS; HECOOTBETCTBUE YCIOBUN CONEPKAHUS MO CTPAXKEH.

Brictynas na Bcepoccuiickom cwe3ne cyaed B 2013 roamy, Ilpe3upent
Poccuiickoit deneparuu BbicKkazajia, B CBSI3U C ATUM 03a00YEHHOCTh W TPU3BAJ
COBEPIICHCTBOBATh OTEUECTBEHHOE MPABOCYAHME, YTOOBI «CBECTH K MUHUMYMY
oOpaillieHusl rpaxaaH B MeXIyHapoHbie cyab». ['1aBa Koncturynumonnoro Cyna
Poccutiickoit ®enepanuu B. JI. 30pbKUH TOT1a K€ BBIpa3ujl MHEHHUE, YTO OTPOMHOE
KOJIM4ECTBO poccuiickux nen B CrpacOypre «Hapyiaer cyneOHbI CyBepEeHUTET
rocyJapCcTBay. AHAIM3UPYS JNEATEIBHOCTh MO UCHOJIHEHUIO PA3IUYHBIX PELICHUN
EBpomneiickoro Cyaa, MOXXHO OTMETUTH CJIEAYIONIHE 00IIe HEJOCTATKH:

1)  OTCYTCTBYeT MOHHTOPHHI 3aKOHOJATCNIbHBIX AKTOB W IOCTAHOBJICHHM
[IpaBurenscTBa Poccuiickont ®enepanuy, NPUHATHIX BO HMCIOJHEHUE PELICHUN

EBponeiickoro Cyna;



2)  MPaKTHYECKU OTCYTCTBYET KOHTPOJIb FOCYIApPCTBEHHBIX OPTaHOB HA MECTaX,
IJ€ TO-TIPEKHEMY COXPAaHAIOTCS HapylmeHuss EBponenckod KOHBEHIMU. B
YaCTHOCTH, B CpEACTBAX MAacCOBOM MHQPOPMALMUA MPOJOIKAIOT TMOSIBISATHCS
COOOIIEHUSI O CIIy4asX HPOBOKAIMU TMPABOOXPAHUTEIHHBIMU OpTraHaMu CcObITa
HapKOTUYECKUX CPEJICTB;

3) MEpBI 10 MPUBEACHUIO CYyIeOHON MPAKTUKU B COOTBETCTBUE C PEIICHUSAMHU
EBpomneiickoro Cyma sSBISIOTCS HEOCTAaTOYHBIMH. Tak, IpH peIeHn:d Bompoca 00
apecte cyneOHas MpakTUKa ocTaeTcsi 0e3 HM3MEHEHUH, YTO, B CBOIO O4YEpeb,
OPUBOJUT K POCTY apPECTOBAHHBIX JIMI[ M, KaK PE3yJIbTaT, IEPEHNOJHEHHOCTH
CJIIEICTBEHHBIX HM30JATOPOB. B KayecTBe NMpHYMHBI B PEUICHUAX EBpPONENCKOro
Cyna yka3pIBaeTCsi OTCYTCTBUE MOTUBHUPOBKHU CYAECOHBIX PEUICHUM POCCUHCKUX
cyneu o0 apecTe 1 0 NpOJJICHUU COAEPKaHUsI OOBUHSIEMBIX IOJ] CTPaXKeil;

4) IIPUHUMAaeMbIe MEpBl BO HUCHOJIHEHHE peuieHuil EBponeiickoro Cyna He
HOCAT KOMIUIEKCHOTO XapakTepa, a HEHUCIIOJIHEHUE CYJEOHbIX pelleHUui
OOyCJIOBJIEHO  COBOKYNHOCTHIO  ¢hakTopoB. Cpenu HHX HECOBEPIICHCTBO
OIO/IPKETHBIX MPOLEAYp, BCIEACTBHE YEro OpraHbl, OO0s3aHHBIE OCYLIECTBIATH
BBIIUIATBl 1O CYAEOHBIM pEHIeHUSIM, HE HMMEIOT B CBOEM pPacHOpsSKEHUU
HEOOXOJUMBIX JJIsi 3TOr0 CpeAcTB. Takke OTCYTCTBYIOT IPABOBbIE MEXAHU3MBI,
NO3BOJIAIOIIME UCTIy JOOMBATHCS NPUHYAUTEIBHOIO B3BICKAHUS CPEACTB W3
oroxera. Hepenko cynbl OpMyIHPYIOT PEIICHUS] TAKUM 00pa3oM, YTOOBI CIIOCO0
UX UCIHOJHEHUS ObUIO HEBO3MOXKHO OIPENETUTh, MO0 HUCIIOIHUTENbHBIE JIUCTHI,
BbIJIaBa€MbI€ CyJaMH, COJEpKaT OIIMOKH, TMPENATCTBYIOIIHUE HCIIOJTHEHUIO
CYJI€OHBIX PEIICHMIA;

4) He omnpeereH TMOPSAIOK PpacOpelesieHHs] OTBETCTBEHHOCTH  3a
HencnojgHeHne pemeHnit EBponelickoro Cyna. B pesynbraTe ycunusa 0o
ucnojgHeHuto pemennii EBponerickoro Cyna He ckoopAauHupoBaHbl. Hanpumep, B
Havasne 2007 roma Koncruryuuonnsii Cya Poccuiickoit @enepanuu paccMoTpe
XKano0bl Ha HEKOHCTUTYLIMOHHOCTh HAA30pHBIX TMPOLENYp B TPakKIaHCKOM
Iporecce, TIae OTMETHII HEJOCTAaTKH CYLIECTBYIOIIETO IIOPSAKAa HAaI30pHOIO

npousBoacTBa. Ognako Koncrurynmonnsii Cyn Poccutickoit @enepanuu He cTail



OTMEHATH COOTBETCTBYIOLIME HOPMBI [pakIaHCKOro MpoLEecCyalbHOTO KOJEKCa
Poccniickonn ®enepanyu, a BMECTO JOTOTO PEKOMEHIOBAJ 3aKOHOIATEIIO
pedopmupoBaTh mpolenypy Hajazopa ¢ yuetoM peureHuid Epornerickoro Cyna u
Pesomnrorun Komurera munuctpos Coseta EBporibt ot 8 deBpans 2006 r
2.3 BJUSSHUE PENIEHWH EBPOIIEMCKOI'O CYJIA IO IPABAM
YEJIOBEKA HA POCCUHCKYIO IIPABOBYIO CUCTEMY
B wmapre 2001 roma BcTymmi B cuily 3akoH «O BHECEHUM HW3MEHEHUH U
JIOIIOJITHEHUN B HEKOTOPBIE 3aKOHOJATeNbHbIe akThl Poccuiickor dPenepauuu B
cBs3U ¢ patudukanueri KoHBEHIMM O 3allMTe NpaB YEJIOBEKA U OCHOBHBIX
CBOOOZ», KOTOpBI MOBJEK 3a COOOM psAJ HM3MEHEHWH HOPMATHMBHO MPaBOBBIX
aKTOB. 3aKOH pacKpbIBaJ TAKWE MOHATHS KAK:
[IpoueccyanbHbIe OPAIOK
OOecrieyeHre TmpaB JIML, B OTHOLIEHUH KOTOPHIX MPHUMEHSIIUCH MEpPHI
MPUHYAUTEIBHOTO METUIIMHCKOTO XapaKTepa
[Ipumnuncka oCyKJIEHHOTO C 3aIIUTHUKOM
[IpenocraBienne OOBUMHSEMOMY WJIM MOJO3PEBAEMOMY 3alllMTHHKA B JENax O
MIPUHYAUTEIBHBIN MEIULINHCKUAN XapaKTep.
U npyrue
Taxxe chopMHUpOBaIOCh 3aKOHOIATENBCTBO, PETYIUPYIONIAsl OTHOIIEHUS! B apMUU
W 3amuinaronias mpaBa BoeHHochyxamux (1990-x). B 1996 rony B YrosioBHbIH
KOJIEKC BEJIM OTBETCTBEHHOCTh 32 HApPYUIEHHWE YCTABHBIX MPaBWI MEXIY
BOCHHOCHIY)KalllUMU ~ TpPU  OTCYTCTBHUM  MOJYMHEHHOCTH,  OCKOpOJeHUE
BOCHHOCITY>KAIIETO U APYyroe
Taxke XOTenoch Obl OTMETHTh, YTO €CIU 3aKOHONIATeahcTBO P®d, perymupyer
BOIIPOCHI MPABOBOM 3aIIMTHI TPakJAaH MO EBPONEHMCKUM HOpMaM O Npeaesiax
BO3MOXXHBIX OrPAHUYEHUN B OTHOIIEHUWU IMpaB, TO TAaKOTO HEJb3sl CKa3aTh O
PErHOHAJIBHOM 3aKOHOJATENbCTBE, TI€ YACTO BCTPEYAIOTCA KOJUIM3UU U MPSMbIE
HapylieHus cranaaptoB Cosera EBporbl.

[IpakTrKa MOKa3bIBAET, YTO 3a4aCTyK) HAPYLICHHE JIOMYCKAalOT HE TOJIBKO

rocC. opradbl 1 Opraibl MECTHOTO CaMOYIIpaBJICHUA U JOJDKHOCTHBIC JIMIIA, d TaKKE



XO035MCTBEHHBIC OPTAaHU3AINH PA3IUYHBIX (DOPM COOCTBEHHOCTH M PYKOBOIAUTEIIN
opranm3auuid. O 4YeM CBUAETENBbCTBYIOT »JKcneptel U3 Coera EBpomsl u
MHOT'OYMCIICHHOE oOpatieHue rpaxaan B ECITY.

3AK/TIOYEHHUE

B 3axmoueHun xouercsa ortmeTuth, uro ECIIY sBisgeTcs yHHKaIbHBIM
MHCTUTYTOM €BPONENCKOr0 U MexayHapoaHoro npasa. Pemennss ECITY Buistor
Ha HalMOHAJILHOE 3aKOHOJATEILCTBO U MPAKTUKY TOCY1apCTB-YUYaCTHUKOB.

OrpoMHOEe 4YHCIO 3>ano0 OT YACTHBIX JHI[ IO3BOJUIO pa3BUTh 0azy
MPELEIEHTHOrO TIpaBa, YTO B CBOIO ouepeqb chOpMUPOBAIO OOIIME CTaHAAPThI
EBponenckon KOHBEHIUN.

MexayHapoaHO-TIPaBOBBIE 003aTEIHCTBA COBPEMEHHBIX JEMOKPATHUECKUX
roCyJIapCTB — 93TO IOPUANYECKHE HOPMBI, Kacaloluecss BCeX OOIIeNpU3HAHHBIX
mpaB ¥ cBOOOJ Y€JIOBEKa, COCTABIISIIONIUX CYIIHOCTh €BPONEHCKON AEMOKPATUH U
rymanusma. Bce 3T0 HaxomuTt cBOE 3akperuieHHe B EBpoOIeckol KOHBEKIUU O
3alllMTEe MPaB U OCHOBHBIX CBOOOJ YelloBeKa, a Takxke B pemeHussx ECIIY roe onun
U TIOJIYy4aro0T TOJKOBAHUE.

15 maptsl Poccus odpunmansao Beina u3z Cosera EBporibl, IT0 3amycTuio
MPOILIECC BBIXOJIA TOCyJapcTBa U3 EBpONEHCKOW KOHBEHIMH I10 3alUTE IMpaB U
OCHOBHBIX CcB00OOj uenmoBeka. C 16 centsOps 2022 roma pocCHsHE JMIIAIOTCS
npaBa oOpamatrbcsi B EBpomnelickuii cyn mo mpaBam 4yenoBeka (manee- ECITY),
KOTOPBIN Ha MPOTSHKEHUU 24 JeT ObUIa MEXaHW3MOM KOHTPOJIS 32 POCCHUMUCKUMU
CyJaMHU.

Taxxe IIpesnaeHt nmoanucan 3aKOH' 0 HEMCIIONHEHUM B Poccuu peLIeHu
ECIIY. CornmacHo npuHATOMYy 3aKkoHy, pemeHus ECIIY npunsteie mocne 15
MapTa, He OyAayT HCHONHAThCS. Kpome TO, BBIIJIaYMBATH KOMIICHCAIIUU I10
pemeHusiM cyna Oyay TOJIBKO B pyOJiIX W HAa CUET B POCCHUUCKHX OaHKax.
['ennpokyparypa P® no 1 suBaps 2023 roma cCMOXET OCYLIECTBISATH BBIILIATY

JICHE)KHOM KOMITEHCAIINU 3asIBUTENIO 10 noctaHosiaeHusam ECITY.

1 . .

@enepanbhblii 3akoH oT 11.06.2022 Ne 183-®3 "O BHeceHMM H3MEHEHUH B OTEIbHBIE
3aKOHOJaTeNnbpHble akTel Poccuiickoit denepanny U MPU3HAHUU YTPATUBLIMMU CHUITY OTAEIBHBIX
MOJIO’KEHUHM 3aKOHOJATENbHbIX akTOB Poccuiickoi denepanun”



Ob6s3aTenbHOCTh  mpakTuku  CTpacOyprckoro cyaa eme K MOMEHTY

MHUIIMHPOBaHUs Beixoa u3 Ceera EBporbl He Obla cTonb abcomoTHa. Beapb ¢1.79
Koncturyuuu, namenénnasa B 2020 roay, paspemaeT HE MCIOJIb30BATh PEIICHUA
MEXIOCYapCTBEHHBIX ~ OPraHOB, NPHHATOE HA OCHOBAaHMM  IOJIOKEHUU
MEXKYHAPOIHBIX JOroBOpoB P® B UX WCTOJIKOBAHWH, MPOTUBOPEUYALIUM
ocHOBHOMY 3akoHy. Ilo uroram 2020 roma Poccust nuaupoBana 1o KOJIUYECTBY
HeucnonHeHHbIX pemeHnit ECITY: Ha nomo P® nmpuxogunock 34% oT Bcex ned,
O’KHJIAFOLIUX UCIIOJIHEHUSI.
Ha Bompoc Kyna Temepb KaloBaThCsl TIpa’kJaHaM, HET OJIHO3HAYHOTO OTBETA,
BO3MOYKHO JIJISl Tpak/iaH OyJIeT YNPOILEH U PACIIMPEH «IOCTYI K IPABOCYIUIO» B
KOHCTUTYIITMOHHOM CyZle, KOTOpPBIH K CTaHET OKOHYATEIbHOW WHCTaHLUEH,
3aMeHUB B 3ToM KadectBe ECIIY wmmu KOHCTUTYUHMOHHBIM CyJIl HE CTaHET
NIOCJIEIHEN MHCTAaHIMEH, ITIOKA TOYHO HE U3BECTHO.

Ho rpaxnane Moryr oOpamiatbCs HamnpsiMyl0 B NPOQUIbHBIE KOMUTETbHI
OOH, nanpumep B Kommurer mo mpaBam uenoBeka OOH, a Takxke B paboune
rpynnsl 1 apyrue crennansibie opraasl OOH. Ho ux penieHns B OCHOBHOM HOCSIT
pEKOMEHAATENbHBIN XapakTep W HEe 00JIaJal0T TOW IOPUINYECKON CHUIION, KaKOM
obnmananu pemenus ECITY. Kpome Toro, OOH He MOXET NMPUCYAUTH JCHEKHYIO
KOMITICHCALIHIO.

HecMoTps Ha MMeBIIYIOCS BO3MOXXHOCTh HE MPU3HABATh MPOTHUBOpEYAIIHE
Koucrurymuu pemenuss ECITY u mpobieMy ¢ peaqbHOTO HMCHOJHEHUS TaKHUX
pemennid B Poccum, cioxuBmiascs 3a 24 roga NpakTHKa MOCIYXKWJIa BaKHBIM

OPHUCHTHUPOM AJIsA BOCITIOJIHCHH A HCKOTOPLIX HpO6€HOB 3aKOHOAAaTCJIIbCTBA,






