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BBenenue

AKTYaJBHOCTH 0aKaJIaBpPCKOU padoThbl. AKTyaJlbHOCTb HACTOSIIEH TEMBI
MCCIICOBAaHUS 3aKJII0YaeTcsa B TOM, 4yTo coryacHo Konctutynuu Poccuiickoi
®deneparuu, B Poccuiickoit denepanvii JOKEH COOMIOAATHCS IUTIOPAIU3M U
UJICOJIOTUYECKOEe MHOT0O0pa3ue B TMOJIUTHYECKOW cdepe, YTO HEMOCPEACTBEHHO
3aKpEIUISICTCS TOJIOKEHUSIMU OCHOBHOTO 3aKOHA CTpaHbl. TakoBbIE IMOJOXKEHUS
coaepxkarcsa B cratbe 13 Konctutyumm Poccuiickoit @enepanuu . YKa3aHHbIC
MOJIOKEHUS 3aKJIQJIbIBAIOT B c€0s1 ONMPEIeNIEHHBIA CMBICI, KOTOPBIA 3aKII0YAETCS B
HAJIMYUU B TOCYJApCTBE MHOMXECTBEHHOCTH PAa3JIMYHBIX HACOJIOTHUYECKUX
BO33PECHUM, W 3aNPET HA YCTAHOBJICHUE OJHOW €IMHCTBEHHOW TOCYJapCTBEHHOMU
uaeosorud. JlaHHbIE TIOJIOKEHUST TPHU3BAHBI  O0ECMEYUTh  CTAOMILHOCTH
roCy1apCTBa BBEAY €r0 MHOTOHAIMOHAIIBHOTO COCTABA.

[TonuTryeckuil ke IUTIOpAIU3M IMOApa3yMEeBaeT IMOJ €000l Hamuuue B
rOCy1apCTBE HEOTPAHUYEHHOIO KOJWYECTBA IAPTHUM, KOTOPBIE BBIPAXKAIOT
MHTEPECHl PA3JIUYHBIX TPYIIN HACEJIECHUS W HE TO3BOJISIET YCTAHOBJICHUE
rOCIIOICTBA B TOJMTUYECKON >KM3HU OJIHOM €IMHCTBEHHOM MapTUH, KaKk ObLIO B
CCCP. Cornacao Konctutymuu Poccuiickoii denepanuu, Bce TpaKJaHEe HUMEET
KOHCTUTYIIMOHHOE MPaBO Ha CBOOOAY OOBEIUHEHUN MO Pa3IMYHbIM MPU3HAKAM, B
TOM YHCIIe HAa OOBEIMHEHUE Ha CO3/JAaHHE TOJUTHYECKUX IMAPTUN, MEXaHU3M
00pa3oBaHKEe KOTOPBIX YPETYIUPOBAH ClIEHHATBHBIM (e/iepaTbHbIM 3aKOHOM.

[TonmuTnyeckne MapTUM WUrParOT BaXHYIO POJIb B TMOJATHYECKOW KU3HU
rocy1apCcTBa, TaK KaK HMEHHO IIOJUTUYECKHE NapTUH 3aHUMAKOT MECTa B
[TapiamenTte Poccuiickon @enepanuu U BbIpa)XkaeT OIPEACICHHBIE UHTEPECH], YTO
HanpsIMyt0 BJIMAET Ha TOCYJAPCTBEHHOE YNPABICHUE U KU3Hb KaXIOIO
rpaXkIaHUHA.

N3MeHeHnsi, KOTOpbIE BHOCATCS B 3aKOHOJATEIBLCTBO O MOJIUTHYECKHUX

MapTHUSX JOCTATOYHO CUJIBHO B PA3JIMYHOW Mepe, MEHSIOT MX IPaBOBOM CTATyC,



YTO B CBOIO OYEpPEAb MEHSET BIUSHHUE MOJUTUYECKUX MApTUHA HA JKU3Hb B
roCyJ1IapCTBE U Ha TOCYAApPCTBEHHOE YCTPOMCTBO B LIETIOM .

Ponp mnomuTHYecKHX mNapTUl B MOJUTUYECKOM CHCTEME TOCYyIapcTBa
OTHOCUTCS K (POPMHUPOBAHUIO TPEACTABUTEILHBIX OPTAaHOB Pa3IUYHBIX YPOBHEH,
To ecTh IlapmamentoB. Ha ocHOBe mOJUTHYECKMX MApTUH U30UparoTcs
NapJiaMeHThl MECTHOTO 3HA4Y€HUs, 3aKOHOJATEIbHbIE COOpaHUs CyObEeKTa U
dbenepanbHoe cobpanue Poccuiickoit deneparuu. MiMeHHO yKa3aHHBIE OpTaHbBI
MPUHUAMAIOT Pa3IMYHbIE HOPMATHUBHO-IIPABOBBIE AKTHI, KOTOPBIE BIUSAIOT HAa BCE
roCyJIapCTBEHHOE YIPABJICHUE B CTPAHE.

Hanucanue Hactosieit paboTel 00yCIaBIUBACTCS HATUYUEM ONPEACICHHBIX
npo0bieM B (popMUpOBaHUE MPEACTABUTEIBHBIX OPTAHOB, a TAKXKE OCYIIECTBICHUE
STUMU OpraHamMu TPEJOCTABICHHBIX WM TMoJaHoMounil. MccienoBaHue MTaHHBIX
mpo0JeM MOXET BBISIBUTH HOBBIC MYTH PETYIMPOBAHUE YKA3aHHBIX MPOOJIEM U
MPEIIOKUTH HOBbIE MEXaHU3MbI (POPMHUPOBAHUS MTPEACTABUTEIHLHOTO OpTraHa.

[ToMmumo »5TOro, ykasaHHas TeMmMa akTyallbHa B CHJIy CJa0oil HaydHOU
MPOPa0OTAHHOCTU TMOJUTHYECKUX TApPTHM KaKk €O CTOPOHBI (HOpMyTHUpOBaHUE
camoro TmoHsATUS [lonmuTHyeckod mapTUM, TaKk U B IEJIOM ONPEACIICHUS
KOHCTUTYIITMOHHO-TIPABOBOTO CTaTyca YKa3aHHOTO CyOBEKTa TroCyJIapCTBEHHOTO
yIpaBJICHHUS.

Heabio padorbl siBjasieTcs:i mnpoBeaeHuellenpio HacTosimei padoOThI
BBICTYIIA€T MCCJIEJOBAaHWE W AaHAIM3 KOHCTUTYLUHOHHO-IIPABOBOIO CTaTyca
MOJUTUYECKUX mapTtuil B Poccuiickoit @eaepanun.

JInst  OCTHXKEHUsI TIOCTaBJIICHHOM II€JIM  HEOOXOAMMO PEIIUTh Pl
ONpEICJICHHBIX 33]1a4:

— Heo6xo1umo npoaHnaau3upoBaTh U BBISIBUTH € JUHCTBEHHO
MPaBUWIBHOE OMpeieICHUE TTOJIUTHYECKON TTapTHH;

— HccnenoBarh Kakyro poJib BHIMOJHSAIOT NOJUTHYECKUE TAPTUH B
roCcyJJapCTBEHHOM YCTPOMCTBE;

— BriienuTh OCHOBHBIC HAMPABJICHUS U MEPCIICKTUBHBIC TCHICHIIUHU B

Pa3sBUTHUHN KOHCTUTYHHMOHHO-TIPABOBOT'O CTAaTyCa NOJIMTHYCCKUX HapTI/Iﬁ B paMKax
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dbopMHpOBaHUS MPEACTABUTEIBHBIX OPTaHOB MOCPEACTBOM H30MPATEILHOTO
Ipo1ecca;

— HccnenoBarh npaBoBbie MEXaHU3MbI 00pa30BaHuUs,
(GYHKIMOHUPOBAHUS M YCTPOMCTBA MOJUTUUYECKUX MAPTUN B COOTBETCTBUU C
HOPMATUBHBIMU YCTAHOBJICHUSIMA U BHYTPEHHUMU PACIIOPSIIKAMMU;

— OnpenenuTh KAKUMU IIpaBaMu U 00S13aHHOCTSIMU 00J1aAat0T
MOJINTUYECKHE MTAPTUU U KaK OHU YYacCTBYIOT B POBEJIEHUU BHIOOPOB, U
pedepeHayMOB.

OO0beKTOM HCCNEOBaHUSI BBICTYMAIOT OOIECTBEHHbIE OTHOIICHUS B
paMkax (OPMUPOBAHUS W PETYJIUPOBAHUS TMPABOBOTO CTaTyca MOJIUTHYECKUX
naptui Poccniickont @enepannu.

IIpenmMeToM HACTOSIIETO HCCIEIOBAHUS BBICTYNAET 3aKOHOJATEIBCTBO
Poccutickonn ®enepanuu, ONPENEINSIONIEE KOHCTUTYLHOHHO-IIPABOBOM CTaTyC
MOJIMTUYECKUX TAPTHM, a TAK)KE MEXaHU3M UX (HOPMHUPOBAHUS

Crenenbr Hay4yHOH pa3padOTAHHOCTH. /[aHHBIM BOIPOCOM 3aHUMAIUCH
TaKkue Hay4dHble npencraBuTenu Poccuiickod ropuandeckol Haykum Kak, H.M.
KopkynoBa, M.A. Octporopckoro, C.A. MypomueBa, H.W. Jlazapesckoro. B
paMKaxX  KOHCTUTYIIMOHHOTO  TIpaBa  HHCTUTYT  TMOJUTHYECKUX  MapTUH
paccmatpuBaica ydeHbiMu C.A. ABakbsiHoMm, H.C. bongaps, N.B. I'paHkuHBIM,
C.E. 3acnaBckum, H.B. Butpykom, P.P. McmaunoBeim, A.A. Kazauenko, B.B.
Jlamaesbim, M.H. Mapuenko, JI.A. Hynuenko, O.H. OnbkoBa.

MeTo10/10rHYecKy0 0OCHOBY PabOThI COCTABIISIOT Pa3TUYHBIC METOIbI, KaK
oOllleHay4YHbIe, TaK U CHElIHaJIbHbIE METOJbl HAy4HOrO TMo3HaHWs. B yacTHOCTH,
JTAAJIEKTUYECKUM, METOJT CHCTEMHOTO aHaJln3a, CPABHUTEIbHO-TIPABOBOM METO/IBI.

Teoperuyeckyrd 0CHOBY pabOTHl COCTABISIOT TPYAbl POCCHMCKUX yUEHBIX
B 00J1aCTH KOHCTUTYLIMOHHOTO MpaBa, MOJMUTOJIOTHH U OOIIel TeOpUH IIpaBa.

IIpaBoBasi ocHoBa paboTel chopmupoBaHa Ha ocHOBe KoHcTutyrmm
Poccuiickoii  ®depeparuu, ¢eaepalbHBIX  3aKOHOB, 3aKOHOB  Poccwmiickoit

denepaunm.



Hacrosimmas pabota cocTOMT U3 BBEACHUS, IIECTH Pa3/IeNOB, 3aKIIOUCHHS,

CIIMCKa HMCITOJIb30BAHHBIX HCTOYHHKOB.

OcHoOBHOe coaepxkanne padoThl

Bo BBegeHMH O0OOCHOBBIBA€TCA aKTYaJbHOCTh BBIOPDAHHOW  TEMBbI
0akaaBpcKoil pabOThl, IPAKTHUUECKAs] 3HAUUMOCTh HUCCIEIOBAHUS, OIPEACIISIFOTCS
HeNMd M 337aud, OCYLIECTBIISIETCS BBIOOp IpeaMeTa M OOBbEKTa MCCIEIO0BaHUS.
DOopMyIUPYIOTCA MOJ0KEHUS BBIHOCUMBIE HA 3aLIUTY.

B mepBo#i riiaBepacCMOTPEHO NOHATHE IMAPTUM U PACKPBITHI LEIU HU
3a/1a4M MOJUTUYECKUX NapTuil B Poccuu, a Takke MpOaHAIM3UPOBAHBI OCHOBHBIE
MIPUHLHAIBI JEATEIbHOCTH IMOJUTUYECKUX ITAPTHM.

B riaaBe 2 «Co3nanue M rocy1apCcTBeHHAsi perucTpanus MoJMTHYECKON
NapTUMW» HEOOXOAMMO PACKPBITh MOPAJOK CO3AAHUS TMOJUTHYECKON MapTUH.

B rnaBe 3 «YcraB M mporpaMMa NOJMTHYECKOM MAPTHW»  M3JI0KEHBI
TpeOOBaHUS K YCTaBY U MPOTrpaMMe MOJIUTHIECKON MapTHH.

B ruaBe 4 «BHyTpeHHee YCTPOMCTBO MOJUTHYECKOW NAPTHM» JaHa
XapaKTEepUCTUKA BHYTPEHHETO YCTPOUCTBA NOJIMTUYECKON ITAPTUH.

B ruase 5 «IIpaBa u 0083aHHOCTH NOJUTHYECKON NMAPTHM» H3JI0KECHBI
npaBa U 00S3aHHOCTHU MOJUTHYECKUX MAPTHI.

B rnaBe 6 «YuyacrtHe mMOJIMTHYECKMX MNApTHl B BbIOOpax ©
pedepeHayMax» pacKpbITa IEATENbHOCTh NOJIUTUUECKUX MMAPTUN MPU pealln3alun

WX MPaB Ha y4acTHE B BBIOOPAX U pedepeHymax.
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B 3akarouenun MMpCACTABJICHBI PE3YJIbTATBI HACTOAIICTO UCCICAOBAHNA, B

TOM YHCIIe 0000IIAI0TCSI OCHOBHBIE TTOJIOKEHUS U TIPEICTABIISFOTCS BHIBOIBI.

3akJIroYeHue

B 3akitoueHne Hactosmel paboThl MOXKHO CIEJIaTh ONPEIETIEHHBIE BBIBOIbI,
KOTOpBIE 3aKJIIOYAIOTCA B clieayromieM. Ha CerogHsAmHuil JeHb MOJUTHYECKUE
MapTUU SIBIISIETCS. HEOTHEMJIIEMBIM MEXAHHU3MOM NPABOBOIO U JAEMOKPATUYECKOTO
rocyJ1apcTBa, MOCPEICTBOM KOTOPOTO HAPOJ U €r0 OOBEUHEHHSI MOTYT BBIpaXKaTh
OTIPEJICIICHHYIO BOJIIO M MOTPEOHOCTU B TOCY/IApPCTBEHHOM YIPABJICHUH U JKU3HHU.
[TonmuTryeckue mMapTUU SBISAIOTCS JOCTATOYHO CIIOKHOW W MHOTOTPAHHOMU
CTPYKTYpOM, KOTOpas HMMEET CBOK HJIEOJOTHI0, CBOW YCTaB U CTPYKTYpy, a
MOMUMO 3TOTO 00JiajaeT cOOCTBEHHBIM pykKoBoauTesneM. Kaxkmas momuTudeckas
MapTUs CO3/1aeTCsl JJIsl OMPEICTICHHBIX 1IeJIeH, HO TaK)Ke UMEeeTCsl 001Ias 1eib s
BCEX  IMOJUTUYECKUX MapTHM, KOTOpas 3aKJIIYaeTcsi 3a  [OJIyYEeHUHU
roCyJJapCTBEHHOM BJIACTH MOCPEACTBOM H30MpaHUsi OOJIBIIUHCTBA B MapIaMEHT
OTPEICICHHOTO YPOBHSI, YTO B CBOKO OYEpE/lb JAaeT MapTUH P OMpPEaeICHHBIX
TpaB " 00SI3aHHOCTEHT .

B xome HacTosilllero  MCCIEAOBAHMS  MCIIOJIB30BANICS  CTPYKTYPHO-
(GYHKIIMOHATBHBINA MOXO0]], KOTOPBIE MPEIOIaracT UCCICIOBAHNE OTIPEICTICHHOTO

AJIEMEHTA Yepe3 MpU3My CTPYKTYpBI, LEJIeH U 3aJa4, KOTOpble HEMOCPEICTBEHHO

'Kosnosa E. 1., Kyradun O. E. Koncrurynuonnoe npaso Poccun. M.: TIpocrext, 2019. 592 c.



cTaBsITCS nepea o0beKTOM HccaenoBanus. B Hacrosmiel pabote TakuM 00BEKTOM
BBICTYIIAJIU MTOJIUTUYECKNE TAPTUH.

JlaBasi ompeseneHre MOJUTUYECKOW MapTUM, HEOOXOJIMMO yKa3aTh B HEM
OTIpEJICTICHHBIC BaXXHBIC AJIEMEHTHI. [loJ MOMUTHYECKON mMmapTuel HEoO0XO0aUMO
NOHUMAaTh OO0bEIUHEHHE TPaxJaH, KOTOPOE CO3[aHa C OINPEICICHHOW IENbI0 U
oOmielt uaeeil, KoTopasi CONMPOBOXKIAETCA 3aBIaJCHUEM BJIACTH M pealu3alueit
ATOUW WJEH Ha TOCYAApCTBEHHOM ypOBHE, NyTeM W30paHUs B MPEICTABUTEIbHBIC
OpraHbl TOCYAapCTBEHHOW BIIACTH.

[Tepexonas k GyHKIUSAM, KOTOPbIE OCYIIECTBIISIIOT MOJUTUYECKUE MAPTUH, TO
HEOOXOJIMMO BBIJICIIUTh YTO WX OINPEJEICHHBIA CIEKTpP, KOTOPBIM peanu3yercs B
3aBUCUMOCTH OT IM€puoja JACATEIIbHOCTM NapTUU. Tak mnapTus MOXKET
arperupoBaTh MOJUTHYECKUE UHTEPECH B OOIIECTBE, MPEJACTABIATH UHTEPECHl KaK
CBOM YYacTHUKOB, TaK U oOOIIecTBa B II€JIOM, MOXET pa3paldaThiBaTh
rOCYyIapCTBEHHYIO IIOJMUTUKY W OCYLIECTBJISATH HHBIE IIOJIHOMOYHUS, KOTOPBIE
BO3JIATAIOTCS HA TMOJUTHYECKYK) IMAPTHI0 B COOTBETCTBUH C Poccuiickum
3aKOHOIATEILCTBOM..

PaccmaTtpuBas mONMMTHUYECKYIO MAapTHUIO KAK COBOKYITHOCTH MOJMTHYECKUX
WHTEPECOB y KOHKPETHOW TPYIIIbI JUI, OOBEIUHEHUS, MOKHO BBIICTUTH P
byHKIMNA, Yepe3 peanu3alyio KOTOPHIX MOJUTHYECKAas MapTHsl peaju3yeT CBOU
KOHCTUTYIIMOHHO-TIPaBoBOM cTaTyc. K Takum (QyHKIUSIM MOKHO OTHECTH:

— [TepBoit oOcHOBHOM (hYHKIIUEH, TSI KOTOPOM CO3/Ia€TCs MOJTUTHUYECKAs
napTus, siBisieTcs ee 00ph0Oa 3a BIACTh B TOCYIaPCTBE;

— Bropoii pyHKIMEN BbICTYIAET MPEACTABICHUE HUHTEPECOB
KOHKPETHOM TPYIIbl HACEJICHUSI U UX UHTEPECOB HAa TOCY/IAPCTBEHHOM YPOBHE;

— Tpetbeit pyHKIMEH BBICTYAET ONpenesieHHas NASOIoTHIecKas
MOCJIEA0BATEIBHOCTD, TOCPEACTBOM CBOEH WJIEOJIOTHUH MMAPTUH PEATIN3YIOT CBOU
MOJIMTUYECKHE TPaBa U 00SI3aHHOCTH;

— UeTBepToii (hyHKIHEH BBICTYNAET MOJTOTOBKA U MPOJABUKCHUE CBOH

KaJIpOB Ha MOJUTUYICCKUC JOJDKHOCTU B I'OCYJAAPpCTBCHHOM YIIPABJICHUN,

*Mapxuna E., Cmonerckuii M. b., Kmourkuna JI. FO. Koncrurymuonsoe npaso Poccum. M.: KuoPyc, 2020. 232 c.
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— [TsaTast GyHKIMS BRICTYyMAET KaK MPOABIKEHNE HHTEPECOB
KOHKPETHBIX I'PYIII HACEIEHUS, KOTOPBIE TOJIOCYIOT WIIM COCTOAT B IAPTUH;
PaccmatpuBast pyHKIMH TOJUTHUECKUX MAPTHi, 1en1eco00pa3HO ObLIO Obl
pa3eNuTh MX HAa 2 COCTaBISIIOLIUE, 3TO BHEIIHWE W BHYTPEHHUE (QYHKIUH.
Buemnne ¢gynkunn o0ycnaBinBaroTcss 00pb00il MOJTUTHYECKON MapTUU 3a BIIACTh
B FOCY/IapCTBE, @ BHYTPEHHUE 00YyCIaBIMBAIOTCS yYaCTUEM MOJUTUYECKON TapTUH
BO BHYTPEHHEU XW3HM IAPTHH, €€ JIIEKTOPAIBHOIO KOpPIyca U CTPYKTYpPHBIX

MCXaHHN3MOB.






