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AKTYaJIbHOCTb BBIOPAHHOM TeMbI COCTOMT B TOM, 4YTO IPHUBIICYEHUE
CHEIUANINCTa K YYacTHIO B TPaXJaHCKOM, apOUTPaXHOM, aIMUHUCTPATUBHOM
CYJONPOU3BOJICTBE 00ECIIEUNBAET MIPABO CTOPOH M JIUI, YYaCTBYIOUIUX B Je€Je, Ha
BCECTOPOHHEE  pAacCCMOTPEHHE  CHopa U BBIHECEHHME  OOBEKTHBHOIO
MpOLIECCYAbHOTO pelIeHHs Mo Aeny. Bo BpeMs NpHBI€YEHHs CIEeHUaInucTa K
JieNy, MPU OLEHKE pPe3yJbTaTOB KOHCYJbTAIMU CIELUUATUCTa U €ro IMOSICHEHUH,
CKJIAJIbIBAIOTCSI MPOLECCYaNbHbIE OTHOLIEHUSI MEXIY CY/IOM M Y4acTBYIOIIMMHU B
nene naunamu. Ponb crnenuanucrta, Kak y4acTHHMKA IMBMIIMCTHYECKOrO Ipoliecca,
COCTOMT B BO3MOXKHOCTHM PpPacCCMOTPETh JIeI0 OOBEKTUBHO C  YUETOM
NPEIOCTaBICHHONW CIENMATUCTOM KOHCYJIbTAallMM MO TeM WJIA WHBIM (akTaMm B
nerne.

Kak moxka3piBaeT mnpaBONpUMEHHUTENbHAS TPAaKTHKa, 0e3 MNpUMEHEHUs
CHEIMANbHBIX 3HAHUW BCECTOPOHHEE W OOBEKTHMBHOE pEIIeHHE B paMKax
CyneOHOro paszOupaTelibcTBa B HEKOTOPHIX CHOpax — HEBO3MOXKHO. OITO
oOyciiaBiuBaeT TpeOOBaHMS K KBaTU(UKAIMU M YPOBHIO 3HAHUM, MO3HAHUIM
CIEUUAIIMCTOB, MPUBJIEKAEMBIX K JETY.

CoBepIIEHCTBOBAHUE HMHCTUTYTA JAESATEIBHOCTH CHEUUAIMCTOB, MOpPsIKa
y4acTUsl CHEIUAIUCTa B LMBUIMCTUYECKOM IMpOLECCe, NallbHEHIIee pa3BUTHE
JAHHOTO HAMpaBJeHUs — OJWH U3 (DAKTOPOB, HEMOCPEACTBEHHO BIHUAIOIIMX Ha
YPOBEHb KA4yeCTBA, a TAKKE CBOEBPEMEHHOCTb PAaCCMOTPEHHUSI TPAXKIAHCKHX M
aAMUHUCTPATUBHBIX JIE]I.

Cyapl o0miei [OPUCIUKINHU, apOUTpakHbIe CyAbl NPUHUMAIOT B
IIPOU3BOICTBO MHOTOYHCIIEHHBIE UCKOBBIE 3asBJICHUS, PACCMOTPEHUE KOTOPBIX, BO
MHOTHX CJy4YasiX, IPEJCTOUT C MPUMEHEHUEM CIIELMAJIBHBIX 3HAHUI U MO3HAHUM.
Kak cnencTBue, mnpuBiaekaercss K ey O3KCHeprsl W (WIH) CHELUAIHUCTBHI.
Kareropun nen, B paMKax KOTOPBIX HEOOXOIWMBI CIIELUATIbHBIE 3HAHUS,
OTJIUYAOTCS 0COOO0H CII0KHOCTBIO M BBIJIEAIOTCS U3 OOLIEH MacChl €.

OneHka KOHCYJbTallMU U MOSICHEHUH CIIEHAIMCTAa UMEET CBOIO CHEU(UKY,
B O9TOM CBSI3M CYIy, 3a4acTylo, CJIOXHO (JinOO BOOOIIE HEBO3MOXHO 0e€3

MPUBJICYEHUS  JIPYTMX  CIEHHAJIMCTOB)  YCTAHOBUTH  JOCTOBEPHOCTH U



HETMPEAB3ATOCTh  BBIBOJOB, CHEIAHHBIX CIHCIUAINCTOM Ha OCHOBE  €T0
CHEIMANbHBIX TMO3HAaHWK. Yare Bcero, Cyabl WAYT MO CaMOMy MPOCTOMY, HO
CIIOPHOMY TIYTH - CCBIIAIOTCS Ha 00s3aTeIbHOE MPETYNPEKACHUE CIISIIUaIucTa 00
yrOJIOBHOM OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHBIX CBeacHHM. [Ipu sTOoM
3aKOH JAeT CYAYy Pa3IMYHbIE BO3MOXKHOCTH YOEAUTHCS B MCTUHHOCTH JIOBOJOB
CIIEHUAIINCTa — TMPEAYCMOTpPEHA Jadya T[OBTOPHOW WM  JOIOJHUTEIBHON
KOHCYJIbTAllUU, TOsICHEHUH. [Ipy MoMy4eHUH MPOTHBOPECUYUBBIX PE3YIbTATOB CY]I
JOJKEH OOpaTUThCSA 3a PA3bsICHEHUSIMH K TPEThEMY CICHHAINCTY B JIaHHOW
o0JlacTu 3HAHUH.

Ileap0 TPaBOBOW aHAW3 JCITCIBHOCTH CIEIUATNCTa KaK YJacTHHKA
ITUBUJIMCTHYECCKOTO TpOIEcca, ONMUCAHUE POJIM KOHCYJBTAlMM W TOSCHCHHM
CICIMAIMCTA KaK CPEJICTBA JIOKa3bIBAaHUS B IIMBHJIMCTHYCCKOM TIpOIIecce.

JIJIsl TOCTHIKEHUsT TIOCTABJICHHOM I11€IM, HEOOXOJUMO PEUIUTh CIICTYIOIIHE
3a/1aum:

1. W3yunte TmMOHSATHE, TIpaBa © OOS3aHHOCTH CIICMAIKNCTA B
[IUBIJINCTUIECKOM IPOIIECcCe.

2. BEIIBUTH OCHOBaHUWs TPHUBJICUEHUS CIHEIHAINCTAa K YYacTHUIO B
Ipa)X1aHCKOM U aJIMHHUACTPATUBHOM JIeTIC.

3. Omnucarh  TOPSIOK  BBIOOpAa W TMPUBICUCHHS CIICIHANINCTa K

Y4aCTHUIO B I'paXXIaHCKOM N aIMUHUCTPATHBHOM JCJIC.

4. M3yunth mporeccyalbHbIe cpeficTBa 0OeCTIeUeHUs] HE3aBHCHUMOCTH
CIIEIAATUCTA.
o. Onucate TOHATHE KOHCYJbTAIlMM CIICIIMAIUCTa W €€ pOoJib B

JIOKa3bIBAHUY MO TPAXKIAHCKOMY U aJIMUHUCTPATUBHOMY JIEITY.

6. [Ipoananu3upoBaTh  MOpoOIECCYalbHBIE  CpPEJICTBA  OOECIICUCHUS
JIOCTOBEPHOCTH KOHCYJIbTAlIMU CIEHATIUCTA.

O0BexTOM HCCJIeIOBAHUSA SIBJISIFOTCS MPAaBOBBIC OTHOILICHMS,
perynupymone (QYHKIIMOHUPOBAHUE W PAa3BUTHE HWHCTUTYTa CIEIHATUCTOB B

OUBHUJIINCTHYCCKOM IIPOLOCCCEC.



IIpeanmerom  mccieqoBaHUsi  SBJSIIOTCS  HOPMBI  3aKOHOJATENbCTBA,
pEryHMpyIoLKMe TPAaBOBOM CTaTyC CHEMAINCTA KaK YYaCTHUKA [IUBUIMCTUYECKOTO
mpolecca, pojib ¥ 3HaYeHUE KOHCYJbTAlMU U MOSCHEHUH CIIeHUaInCTa.

Hayunyio ocHoBY paOoTbl COCTaBWJIM TpPyAbl TaKUX Y4eHbIX, Kak: W.B.
Bypomckoro, C.A. Boponuna, E.C. T'annueBoii, K.P. I'annsamoBoii, A.®. JIyOuHa,
N.P. Maradyposa, O.H. Hagonenko, E.P. Poccuiickoii, E.I'. [loranenko, P.P.
Xucmarymmaou, M.H.YHepnosoii, B.W. [1laposa.

HopmaTuBHYI0  OCHOBY  HCCJEIOBAaHMS  COCTaBISIOT  IOJIOXKEHUS
Koncturyuuu PO, I'TIK PO, ATIK PO, KAC PO.

IOMIMPUYECKYI0 OCHOBY KCCIIEJOBaHUS COCTAaBWIM ONYyOJIMKOBAaHHbIE
MaTepHalibl CyJeOHON MPaKTUKHU.

MeTo10/10THYeCKYI0 OCHOBY Pado0Thl COCTaBWJIM OOIIME ¥ YaCTHBIC
METOABl  TO3HAaHWUA  OOBEKTHBHOW  JEWCTBUTEIHHOCTH, oOI1IeHayYHbIN
IUAJEKTUYECKU METOJ TO3HAHUS, a TaKKE€ CHCTEMHBIM MOAXOJ K aHAINU3y
U3y4aeMoro MaTepuania.

Teopernueckasi 3HAYUMOCTH COCTOMT B MCCJIEIOBAaHUU IOJOKEHUN
3aKOHOJATENIbCTBA, PETYJHPYIOIINE MPABOBOE TOJIOKEHUE CHEHUANCTAa Kak
Y4aCTHUKA [IUBUIMCTUYECKOTrO Ipoliecca.

IIpakTHyeckass 3HAYUMOCTb PE3YyJbTATOB HCCIIECIOBAHMS 3aKIIFOYAETCS B
TOM, YTO CHCTEMAaTH3allMsl W aHalu3 CyNeOHOW MpakTUKU B paboTe MO3BOISIECT
OMUPATHCS HA HEE MPU PEIICHUH KOHKPETHBIX Jie] U mpo0aeM. OCHOBHBIE BBIBOIbI
JAHHOM pPabOThl OCHOBaHbl HAa AaHAIM3€ JEHUCTBYIOIIETO W YTPATHBUIETO CHITY
3aKOHOJATENIbCTBA, OOLIETEOPETUYECKON U OTPACIEBOM JINTEPATYpPhI, UTO CO3AET

TCOPCTHUYCCKYIO OCHOBY IJIA ,Z[ElJ'IBHCfIHIGFO HN3YUYCHHA JAHHOT'O MHCTUTYTA.

OCHOBHOE COAEPKAHUE PABOTbI

Bo BBemeHnu aBTOp 00OCHOBBIBAET AKTYaJbHOCTH TEMbI, OMPEACISIET LEIb
U 3aJlaud, O0OBEKT U MPEIMET UCCIEAOBAHUS, OTPAXKAET METOIO0JIOTHIO0 pabOThI, a

TaKKe TEOPETHUUECKYI0, HOPMATUBHYIO U SMIMPUYECKYI0 0a3y HCCIedOBaHUs,
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pacKpbpIBa€T HAyYHYK) HOBHU3HY MOJIYYEHHBIX pE3yJIbTATOB, IOKAa3bIBACT
MPAKTUYECKYIO 3HAUUMOCTb.

B nmnepBoii riaaBe OakajnaBpckoit padorbl «IIpaBoBoe moJIOKeHHE
CHENHUAINCTA KAK YYACTHHKA HMBUJIHCTHYECKOT0 MPOLECCa» PacCMaTPUBACTCA
IIPAaBOBOE IMOJIOKEHUE CIENNATNCTA KaK YYaCTHUKA UBUWIMCTUYECKOTO IpoLEecca.

IlepBblii maparpad mnOCBSEH TMOHATHUIO, TIpaBaM, OO0S3aHHOCTSIM
CIIECIIMAIUCTA B IUBUIMCTUYECKOM MPOIIECCE.

CrenuannucToM sBISIETCS JIMIO, 00Jaaroliee He0OX0AUMBIMU 3HAHUSIMU TI0
COOTBETCTBYIOIIEH  CHELNMAJBbHOCTH, OCYLIECTBIIAIOUIEE KOHCYJBTAIMU IO
KacaroUMMCs pacCMaTPUBAEMOTrO JI€JIa BOIIPOCAM.

Crnenuanuct HaAeleH MPOUECCyalbHbIM 3aKOHOJATEIbLCTBOM IIpaBaMHU, a
MMEHHO: NTPaBOM 3HAKOMUTHCS C MaTepuagaMu jJieja; IMpPaBOM y4acTBOBaTh B
CyleOHBIX 3acelaHMsIX; MPAaBOM 3asBIIATh XOJATANCTBO O TMPEICTABICHUH €MY
JOIIOJIHUTEIIBHBIX MaTEpPUaJIOB; IPAaBOM OTKAa3aTbCA OT Ja4d KOHCYJBTALUU II0
BOIIPOCaM, BBIXOSIIMM 3a IIPEEIIbl €r0 CIEUUAIBbHBIX 3HAaHUM, a TAKXKE B Cllydae,
€CJIY NPEJICTaBICHHbIE €My MaTepHalibl HEAOCTATOYHBI JJIs Ja4u KOHCYJIbTAllUH.

Crneunanuct 00si3aH: SIBUTbCA B CyJ B Ha3HAYEHHOE BpEMs; COOJIIONATH
NOPSAZIOK B 3aJie CyJeOHOr0 3ace/laHusl; OTBEYaTh Ha BCE BOMPOCH B paMKaX CBOEH
KOMIIETCHIIMM; JaBaTh YCTHBIE WM IIUCbMEHHBIE KOHCYJbTAllMU; J1aBaTh
IIOKA3aHUs 10 CYLIECTBY CIIOpA.

[Io mepBomy maparpady chaenaHbl BBIBOJABI: CHCIHAIUCT CUYUTACTCS
CyOBEKTOM, KOTOpPBIH MPHU3BAaH COACHCTBOBATH OCYIIECTBICHHUIO TPABOCYIHS,
BKJIIOYas WM COJACHCTBHE CyaeOHOH 3ammTe CyObeKTHBHOro mpaBa. I[loHsTue
«cneruanuct» coaepxkurcs B Hopmax AIIK PO, KAC PO, oagnako B I'TIK PD
nanHoe mnoHAthe orcyrcTByeT. I'TIK P® He copep:kuT mnpoueccyanbHbIX IPaB
CHEUUANIMCTA, OJIHAKO 3TO HEOOXOJMMO MJISI MPOLIECCYaIbHOTO YCTAHOBJIEHUS
GyHKIMA crenuanucTta B TPaXIAHCKOM mporecce. JlOMmycTHMO TPEeIIokKUTh
BHeceHne B ['1IK P® Hopmy, comepkaniyro MOHATHE «CIELUATINCT», KaK JIUIO,
oOJnajaroniee HeOOXOAUMBIMU 3HAHUSIMU MO COOTBETCTBYIOIIEH CIEIMATbHOCTH,

OCYHICCTBIAIOIICC KOHCYJIbTAlMK II0 KaCaloHnMCA pacCMaTpuBacMoOro Jacia
5



Boripocam PO®. Tlpencrapnsiercs HEOOXOIUMBIM YCOBEPIICHCTBOBATh I'PAXKIAHCKO-
MIPaBOBOE 3aKOHOJATENIBCTBO B OOJACTH YCTAHOBJICHMS IPOLIECCYaJbHbIX MPaB
CIIEHHUAIINCTA B TPAXKJAHCKOM IIPOLECCE, HAJIEIUB €ro IIPaBOM Ha O3HAKOMJICHHE C
MarepuajiaMH Jieja, IPaBOM 3alpallivBaTh JOMOJHUTEIBHBIE MaTepHalibl U
JIOKYMEHTBI, TpaBOM 3aJaBaTh BONPOCHl JIMIIAM, Y4YacTBYIOIIUX B JeJe,
ceujierensiM. Tak, HamOoJiee TMOJHBIM TMEpeUeHb MPOIECCyalbHbIX IMpaB H
o0s3anHocTel crienuanucta ycraHoBieH KAC P®, 3arem AIIK P® u B Haubonee
HenonHou mepe B I'TIK PO.

Bo BTOpOM maparpade paccMOTpeH MOPSAOK BbIOOpAa U MPHUBIICUEHUS
CHENUANIMCTA K YYACTHIO B TPAXKAAHCKOM M aJIMUHUCTPATUBHOM JICJIE.

B xone paccMoTpeHus niena y cyna W JIMI, YYacTBYIOIIMX B JI€JI€, MOTYT
BO3HMKHYTb BOMPOCHI, OTBETHl Ha KOTOPHIC BO3MOXHO TMOJYYUTh TOJBKO MyTEM
npusiedeHus crneunanucrta. Cyj IpHUBIEKaeT K y4acTUIO B J€Jie CIEeHAIMCTa 110
CBOEH MHMIIMATUBE WIH 10 3asBJIICHUIO JIULI, YYACTBYIOIIUX B JE€J€, O YEM BHIHOCUT
COOTBETCTBYIOILIEE ONPEECITICHUE.

IIpu omnpeneneHnn Kpyra BONPOCOB, KaXAbld W3 CTOPOH BIPaBe
IPEAOCTABUTh CYAYy, HAa UX B3IJIAA MOJJIEKANIUME Pa3pELICHUI0 BOINPOCHL. A Cya
JOJKEH pacCMOTPETh 3TU XOAATalCTBA M BBIHECTU OKOHYATEIBbHOE ONpPEAEIICHUE,
B KOTOPOM OH OIpPEIESET BOMPOCHI 715l CIICLIUAINCTA.

3auactyro, 0€3 MpUMEHEHUs CTIeIIUANIbHBIX 3HAHUHN CIpaBeIIMBOE CyaeOHOe
pa3OmpaTenbCTBO U 00SCIICUCHHE MpaBa JUIa Ha CyJIeOHYIO 3aIUTy IIPOCTO OBLIO
OBl HEBO3MOKHO.

Takum o6pazom, B I'TIK P® koHKpeTH3UpOBaHO, YTO B HEOOXOIUMBIX
ClIyyasiX IMpU OCMOTpPE IHUCbMEHHBIX WJIH BELIECTBEHHBIX JI0KA3aTEIbCTB,
BOCIIPOM3BEAECHUN ayAuO- WIM BUJE03AMUCH, Ha3HAYEHUU SKCIEPTHU3bI, JOMPOCE
CBUJETENICH, TPHHITHH Mep TO OOECIeUeHUI0 JO0Ka3aTeIbCTB CYyJl MOXET
MPUBJIEKATh CIELMAIMCTOB JI MOJYYEHUSI KOHCYJIbTallUi, MOSCHEHUW U OKa3aHUS
HEMOCPEJACTBEHHOM TeXHUYecKoW mnomoiu (poTtorpadupoBaHusi, COCTABICHUS
IJIAHOB U CXEeM, 0TOOpa 00pa3loB ISl SKCIEPTU3bl, OlleHKH umyiiecTBa). B AITK

PO YCTAHOBJICHO, 4YTO CIHCOHUAJIMUCT IIPHUBICKACTCA B MLCIIX IIOJIYUYCHHUA
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pa3bACHEHUN, KOHCYJIbTAalMd M BBIACHEHHS] MPOQPECCHOHATBHOTO MHEHHS JIUL,
o0nafarommX TEOPETHYECKUMU U MNPAKTUYECKUMH MO3HAHUSMHU IO CYILIECTBY
paspemiaeMoro apOUTpPaKHBIM ~ CyJIOM  CIOpa, apOUTPaXKHbIM CyAd  MOXKET
npusnekats cnenuanucra. B KAC P® ne conepxutcst OyKBaJbHOIO TOJKOBAHMS,
B KaKUX CJIy4asX BbI3bIBACTCA CHELUAIUCT. JTU CIy4al Mbl MOXKET BBISIBUTD,
MPOAHATU3UPOBATh TMOHSITUE CHELUUAIUCTa, €ro InpaBa MW  OOA3aHHOCTH.
[IpencraBnsgercss HeoOXOIMMBIM ycoBepliueHCcTBOBaTh nojokeHuss KAC PO,
YTOUHHUB, B KAKUX CIy4asiX MMPUBJIEKAETCA K YYacCTHIO B JIeJie CIIEHHUAIINCT, YKa3aB,
HEOOXOJMMOCTh ~ TMOJIYYEHHUS Pa3bsCHEHWH, KOHCYJbTAllMd W  BBIICHEHUS
npoecCUOHaIbHOTO ~ MHEHHS  JIMI,  OO0JIaJalolUuX  TEOPETUYECKUMU U
OpPaKTUYECKUMU  TO3HAHUSIMH [0  CYWIECTBY  pa3pelaeMoro  Cropa,
paccMaTpuBacMoro aIMMHUCTPATUBHOIO Jea.

B Tperbem maparpajge coxepxkarcsi IpOLECCyaJbHBIE  CPEICTBA
o0ecrniedyeHns: He3aBUCHMOCTH CIIELUAINCTA.

BaxxHOCTP HE3aBUCHMOCTH CHEIUaINCTa OOOCHOBAHHO IPUYMHAMHU €Tr0
BbI30Ba B CyaA. CyJ BBI3BIBACT CHELMAINACTA B CIIydasX, KOIa P pacCMOTPEHHUH
7esia MOSIBIIETCS. HEOOXOAMMOCTh B IIPOBEPKE JOCTOBEPHOCTU JOBOJOB CTOPOH,
OLICHKY MMEIOIINXCS B JI€NI€ JOKA3aTEJIbCTB. Y CTAHOBIECHUE TaKOM TOCTOBEPHOCTH
HEO0XOAMMO /JIsl IPABUIIBHOTO PACCMOTPEHMS J1€Ia U BHIHECEHUSI PEIICHUS.

Ha cerogusimiHem 3Tane BHEAPEHUS COBPEMEHHBIX HAay4HBIX MCCIIEIOBAaHUMI
B MPaKTHUKy JEATEIbHOCTH CHEIHATUCTOB U  YPOBHIO  KBaIM(UKAIIH
CHELMATIUCTOB MPEIbABISAIOTCS BEICOKHE TPEOOBaHMUS .

CoBepIICHCTBOBAaHUE HWHCTUTYTa JEATEIBHOCTU CIELUUAIMCTOB, IOPSAKa
y4acTHsl CHELUAJUCTOB B LMBUIHUCTHYECKOM CYIAOIPOU3BOACTBE, AalbHEHIIEE
pa3BUTHE JAHHOTO HANpaBJIEHUS B CYAONPOM3BOJCTBE - OIWH U3 (PaKTOpOB,
HEIMOCPEACTBEHHO BIIMSIOIIMX HA YPOBEHb KAaueCTBA, a TAaK)KE€ CBOEBPEMEHHOCTH
paccMOTpEHNUs 1E]I B CyAax.

Crneumanmuct B TpaXJaHCKOM, apOUTpPaXKHOM,  aJIMHHHCTPATUBHOM

CyaoInpou3BOACTBC ABJIACTCA HC3aBUCHUMbIM Y4aCTHHUKOM, O6J'IaI[aIOIHI/IM



ONpeNeNEHHBIMU TIpaBaMU M OOSI3aHHOCTSIMHU, a TakXXe MPOILeCCyalbHBIMU
rapaHTUsIMU, B TOM YUCJIE, TAPAHTUEN HE3aBUCUMOCTH.

[IpoueccyalibHbIM  CpPENICTBOM, oOecrnieunBaOIIMM  HE3aBUCUMOCTD
CIICLIMAIUCTA SIBIIAETCA MOPSAOK HA3HAYEHUS CIHEHHAIUCTa W TOPSI0K €ro
onpoca.

Croutr  OTMETHTH, YTO OTBOJ  CHEHUAINCTY  TaKXKE  SBISIETCS
MPOIIECCYANIbHBIM CPEJICTBOM 00€CIIEYMBAIOIIEM HE3aBUCUMOCTD CIECIUAJIUCTA,
MOCKOJIBKY KaXKJI0€ JIMII0, YYacTBYIOIee B JeJie, BIPaBe 3asiBUTh B CyJl 00 OTBOE
CHEeNUANIMCTA, a CYJ MPU HATUYUM OOBEKTUBHBIX MPUYMUH O JAHHOMY OTBOJY,
MOXET OTCTPAHUTH CIIEUAIIACTA OT Aa4YM MMOKa3aHUM, KOHCYJIbTAllUM.

CTopoHBI 1O J€Jly W HWHbIE JIMIlAa, YYAaCTBYIOIIME B JE€Jie, HE BIIPaBe
BMEIIMBATLCA BO BpEMsI MPOBEJCHUS CIEIMAIUCTOB CBEACHUM Mo Aeny. Takxe
CIIEIIUAJIUCT HE MOXET HAXOJUThCA B KAKOW-THOO 3aBUCHMOCTH OT OpraHa WA
JUIa, HA3HAYMBIIUX CYNEeOHYI0 OKCIEpTU3Y, CTOPOH U JPYrux JIHI,
3aMHTEPECOBAHHBIX B UCXOJIE JI€NIa, B TOM YHCIIE OT CYJIEH.

Ha ceropnsimineM stare BHEAPEHUS COBPEMEHHBIX HAYUYHBIX HCCIIEIOBAHUI
B MPAKTUKy JACSATEIbHOCTH  CIENHMATUCTOB W  YPOBHIO  KBaIU(UKAILMH
CHEIUANNCTOB TPEIBSIBISAIOTCA BbICOKHE TpeboBaHus. (CoOBEpIICHCTBOBAHHE
MHCTUTYTa JEATEIIbHOCTH CIELUUAIMCTOB, MOPSAKA YYacTUs CHEUUAIMCTOB B
UUBWIMCTHYECKOM  CYJONPOM3BOACTBE,  JaJbHEHIIEE  Pa3BUTUE  JIAHHOTO
HaIpaBJICHUs] B CYAOINPOM3BOACTBE - OAWH M3 (PAKTOPOB, HEMOCPEICTBEHHO
BJIMSIIOLIMX HA YPOBEHb KAUYECTBA, 4 TAKKE CBOCBPEMEHHOCTh PACCMOTPEHMUS JIEN B
cynax. CrmenuamucT B TPaXJTaHCKOM, apOUTPaXKHOM, aJIMUHUCTPATHBHOM
CYIOTIPOM3BOJICTBE  SIBIISIETCS  HE3aBUCHUMBIM  yYAaCTHUKOM,  OO0JIaJaroIiuM
ONpEeNeNEHHBIMU TpaBaMU M OOSI3aHHOCTSMH, a TaKXe MpolecCyalbHbIMU
rapaHTUsIMHA, B TOM 4YHUCJIE, TapaHTHEN HE3aBUCMMOCTH. BBI30B cnenuanucra u
Jaya €ro IMOSICHEHWH U KOHCYJIbTAallud HeoOXoauma sl  ONpeaeieHus
JOCTOBEPHOCTH CBEAECHUN MO A€y, KOrAa y Cy/1a U YYaCTHUKOB J€Ja OTCYTCTBYIOT
CrielMaJIbHbIE 3HAHUS B paccMaTpuBaeMoi cdepe, MPUBIEKACTCS HE3aBUCHUMBIMA

CITELIMAJIMCT B DTOU 00JIaCTH.



Bropas rimaBa «KoHCyabTanusi CHeHMaJMCTa KaK  CPeACTBO
A0KA3bIBAHHUS B HIMBUJIMCTUYECKOM MPOLIECCe» COCTOUT U3 IBYX maparpados.

B nepsom naparpadge BTOpOi1 IiaBbl paCKpbIBA€TCs NOHATUE KOHCYIbTALUU
CIICLIMAIUCTA U €€ POJIb B IOKa3bIBAHUM IO TPAXKIAHCKOMY U aIMUHUCTPATUBHOMY
JeIy.

Koncynpranmein cnenuanucra UMUBUIMCTUYECKOM MPOLECCE TMPUIHACTCS
NMCbMEHHO WJIM YCTHOE H3JIOKEHUE TMOSCHEHHM U 3aKIIOYEHUE CIEHHUAINCTA,
KOTOpBI 00JIalaeT CHeluaIbHBIMA 3HAHUSAMHU TI0 MOBOAY (DaKTOB, HUMEIOIIUX
IOPUAMYECKOE 3HAUCHUE [T MPABUIIBHOTO Pa3pelIeHus iena B Cye.

CrernuanucT 1aeT KOHCYJbTAIMIO B YCTHOW WIM MUChbMEHHOU (popMe ucxoas
U3 TpodeCcCUOHATBLHBIX 3HAHWUM, 0€3 MPOBEACHUS CIEIUATLHOTO HCCIISTOBAHMUS.
OnHaKo 3aKOHOJATENIbHBIN aJITOPUTM MCCIEAOBAHUSI MMHUCHbMEHHOW KOHCYJIbTAIUU
crnenuanucra (mo to ke cr. 188 I'TIK P®) takoit xe, kak u g CyaeOHOTO
JI0Ka3aTenbCcTBa (X0Ts OHa TakOBBIM 110 ¢T. 55 I'TIK P® He saBmsieTcs).

KoHcynbranmen crenuanncra IUBUIUCTAYECKOM IMPOLIECCE TPUZHACTCS
MMUCbMEHHO WJIM YCTHOE H3JI0KECHHUE IOSICHEHHM W 3aKJIOYEHHE CIEIHATUCTA,
Kotopeiii o6mamaeT crnenuanbHBIMU 3HAHUSAMU IO TOBOIY (aKTOB, MMEIOIIUX
IOPUIAYECKOE 3HAYECHUE IS MTPABUIIBHOTO pa3pelieHUs Jiena B cylie. B mpakTuke
PacCMOTPEHUHN JIeJI CyJaMH JOCTATOYHO Jejl, B KOTOPBIX TPEOyeTcs OCMOTP
MMMCHBMEHHBIX 12305 BEIIECTBEHHBIX JI0Ka3aTeIbCTB, BOCIIPOU3BEACHHE
ayuo3aIiceld WM BUACO3AIUCEN, TAYU NOSICHEHUN W WHBIX BUIOB CIICIIUAIBHBIN
IMOMOIIIH. 3aKOHOJATEIb HE CUHMTAECT KOHCYJIbTAIAIO CIeIMananucTa
CaMOCTOSITEIbHBIM ~ JIOKa3aTeILCTBOM  BBHJAY  CICIYIOIIMX  OOCTOSATENIBLCTB:
pa3bsCHEHHE CICIMAINCTAa OCHOBBIBAIOTCSA Ha MPO(ECCHOHANBHBIX 3HAHUAX W
OMBITE CIIEIMAINCTA, a4 HE Ha CICIUAJIbHOM HCCJICIOBAHUM, CICIIUAJIMCT JaeT
KOHCYJIbTAIUIO0 0€3 BBIHECEHMS CYJOM CHEIHUAIBHOTO OMpPEACICHUE C yKa3aHHEM
BOMPOCOB, IMOJIJICKAIIMX BBISICHEHUIO; CIICIIUAIMCT BOPABE JaTh CyAy KaK YCTHYIO,
TaK W NHUCBMEHHYK KOHCyJbTanuio. KpoMme TOro, 3akOHOIATEIBCTBOM HE
YCTaHOBIICHO, 4TO CHEIHAJIUCT SIBJISICTCS YYaCTHUKOM Cy1eOHOTO

pazOuparenbcTBa. OJIHAKO HA MPAKTUKE, MPU aHAIM3E MHOXKECTBA JIeJl B Cylaax
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oO1Iei IOPUCIUKIINY, JJIs Pa3pelleHUs] TPaKIaHCKOTO WA aJMUHUCTPATUBHOTO
Jena, KOHCYJbTAIlMU CIECIUAIMCTa MOTYT UMETh OYEHb BAXKHOE, CYIIECTBEHHOE
3HaueHue. [IpodeccronanbHbIN OMBIT CHEIUATUCTA, OTPAKEHHBIN B KOHCYJIbTAIlUU
10 UMEIOITUMCS B Jiesie (hakTaM, MOXKET COCTaBUTh JI0KAa3aTeIbCTBEHHYIO 0a3y I
OJIHOM M3 CTOPOH MO AEIY U B pe3yJbTaTe CTaTh OCHOBOM pelIeHus cyaa. B cBsizu
C UMECIOLIUMUCA TEOPETUYECKUMHU U MPAKTUYECKUM MPOTUBOPEUUSIMUA B BOIPOCE
ONpeAECHUs] MNPOILIECCyalbHOrO0 CTaTyca CHEHUAINCTa M KOHCYJbTalluU
CIIELUANIMCTA, TPEACTABISACTCS BO3MOXHBIM  J0paboTaTh  MPOIECCyaTbHOE
3aKOHOJIaTE€JIbCTBO M BKJIIOYUTH CIEIMATIUCTA B MEPEUYECHBb JIMIl, YYAaCTBYIOIINX B
CylieOHOM pa30oupaTesibCTBE, a KOHCYJIbTAIlUU, TaHHBIC B YCTHON WJIM MUCHMEHHOM
dbopme, OTHECTH K CAaMOCTOSATEIIbHBIM JI0Ka3aTeIbCTBAM 10 JCIY.

Bo BTropom maparpade paccMOTpeHB IpOLECCYalIbHBIE CpPEACTBA
obecrieueHus1 JOCTOBEPHOCTH KOHCYJIbTAI[UH CTICITUATUCTA.

AIIK P® npsMo mnpeaycMaTpuBaeT MpaBO JMI, Y4YacCTBYIOIIUX B JEJE,
3asBIATh XOJIaTaliCTBAa BBI30BE KOHKPETHOIO CIELUATIUCTA. JTO 3HAYUT, YTO CY[
MOJKET TIPUBJICUb K JENIy TOTO CIEIUATNCTa, KOTOPhIN ObUT yKa3aH B XOJaTalCTBE
croponbl. B I'TIK P® nporneccyanbHO HE YCTAHOBJIEHO TaKOE MPABO UMEHHO IS
CIEUUAIIMUCTOB, HO CyJ JIEUCTBYET IO AHAJOTHM» C JKCIEPTaMU, yIOBIECTBOPSS
xomaTaiicTBo ctopoH. OO0 3TOM MOTYT 3asiBISATH CTOPOHBI U JIMIIA, YYaCTBYIOIINE B
nene.

Ornpenenenue cyaa O BbI30BE U JONPOCE CHEHHAINCTA TOHKHO COJEPKaTh B
00s13aTeITbHOM TTOPSIKE:

1) BBOgHYIO 4acTh, B KOTOPOUM YyKa3bIBAETCSA JaTa U MECTO BBIHECEHUS
ompeneyieHuss ¢ ykazaHuem Buaa skcrneptusbl, @O cyasm u HOMep [ena,
CBeJIeHHsI 00 MCTIIe, OTBETYMKE M MHBIX JIMIAX, YYACTBYIOIIUX B JieNe, MPEAMET
HCKOBOT'O 3asIBJICHUSL.

2) OnucarenbHyl0 4YacThb  COJIEPKUT  CBEICHHS, KOTOpBIE  YyXKe
YCTAHOBJIEHBI B paMKax Jiejla, MPUYMHBI HEOOXOJUMOCTHU BHI30BAa CHEIUATIUCTA,

YKa3aHHuC BCCX O6CTOHTCJ’IBCTB, IMOICKAIIKUX JOKA3bIBAHWIO M IIPCAIIOIararonmnx
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HEOOXOJUMOCTh BBI30BAa CIEIUANUCTA, JIAHHBIC YUYPEXKACHUS WM JIaHHBIE O
CIELUANIUCTE, KOTOPBIE OBLIU MPEJIOKEHBI CTOPOHAMM TI0 JIETTy.

3) Pe30yI0THBHYI0 4YacTh, BKJIIOYAIONIYIO PEIICHUE CyJa O BbI30BE
CIIeLUAJIMCTA 110 Jey, JlaTa U BpeMs Cy1IeOHOe 3aceJaHus.

Ompenenenue cyla O BBI30BE CIEIHUANINCTA MO ATy HOCUT 00S3aTeNIbHBIM
XapakTep IS CHeIUalnucTa, KOTOPhIM 00si3aH SIBUThCS B HA3HAYCHHOE BpeMs U
MECTO B Cy/IcOHOE 3ace/laHne, MOCIe BCTYIIJICHUS ONPE/IEIICHUs B 3aKOHHYIO CUITY.

ApOuTpakHoe,  TpaxXJaHCKOE,  aJIMHUHUCTPATUBHOE  MPOIECCYaTbHOE
3aKOHO/ATEILCTBO  TpEeAycMaTpUBaeT  BO3MOXKHOCTh  MPUCYTCTBUS  JIUII,
Y4acTBYIOIIUX B JieJIe, IPH JOMPOCE CIEIUAINCTA.

[To manHOMy maparpady ciaellaHbl BBIBOABI: MPOILECCYATIbHBIMU CPEICTBAMU
oOecrieueHus1 JIOCTOBEPHOCTH KOHCYJBTAIIMU CHCIUATINCTA SBISIETCA: HaJIU4YUe
OTIpeNIeNICHUs] Cy/la O BBI30BE CIEIUAINCTA, BBIHECEHHOE B COOTBETCTBUH C
YCTaHOBJIEHHBIMU TpeOOBaHUSIMU 3aKOHOJIATENbCTBA; OTCYTCTBUE
adhGUIMpPOBAaHHOCTH  CHEIUANNCTA, 3aWHTEPECOBAHHOCTH B  HCXOJA€ JIela;
NpenynpeskeHre CrelaliucTa O MPUBJICYEHUH K YTOJIOBHON OTBETCTBEHHOCTH 32
3aBEJIOMO JIOKHBIE CBEJICHUS; ONBIT M KBalupukanuu crneruanucra. OgHako B
IPOIECCYAIbHOM  3aKOHOJIATEIbCTBE  OTCYTCTBYET TMpsSMOE  yKa3aHWe Ha
BBINIICYKAa3aHHBIE TMPOIECCYAIbHBIE CPEJACTBA OOECHEYECHHS] JOCTOBEPHOCTH
KOHCYJIbTallMu crienuanucta. [Ipencrapnsercs HEOOXOAMMBIM YCOBEPILIEHCTBOBATH
MpOIIECCyalbHOE  3aKOHOJATEIbCTBO B BOMNPOCE  HOPMATHUBHO-IPABOBOTO
3aKpeIICeHHusT  TPOIECCYalbHBIX  CPEICTB  OOECTIEeUeHUs  JOCTOBEPHOCTH
KOHCYJIbTAllUM crenuanucta. [{ins rapaHTuM 3aKOHHOCTH W 0OOCHOBAaHHOCTH
CyIeOHOTO pelIeHus o Aeiy, HeoOX0IUMO COOMIOACHIE TapaHTUU OOECTICUCHHUSI
JIOCTOBEPHOCTH 3aKITIOYCHHUS DJKCHEpTa. ApOWTPAXHBIM CYIAOM OIICHUBAIOTCS
JI0OKa3aTeNbCTBA, HUCXOAS M3  MPU3HAKOB  OTHOCHUMOCTH, JOMYCTUMOCTH,
noctoBepHOCTH. [lpolieccyalibHBIMU CpelicTBaMU OOECIIEUEHHs] JTOCTOBEPHOCTH
3aKJIIOUYEHHME DKCIEpTa SABISIETCS: HAJIUMYME OMpeesieHuss CyJla O Ha3HaYeHUU
AKCHEPTHU3bl, BHIHECEHHOE B COOTBETCTBUHM C YCTAHOBJEHHBIMU TPEOOBaHUSIMU

3aKOHOJIaTEIIbCTBA; OTCYTCTBHE adurpoBaHHOCTH JKCIIEpTa,
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3aMHTEPECOBAaHHOCTH B MCXOJE JieNia M Pe3yabTaTa IKCIEPTU3HI; MPEAYTPEKICHUE
9KCIIEpTa O MPUBJICUYCHUU K YTOJIOBHON OTBETCTBEHHOCTH 32 3aBEJAOMO JIOKHBIC
CBEJICHUS; ONBIT M KBATM(HUKAIMU SKCIEPT, COOM0IeHHE (POPMBI 3aKIIOUECHHUS
skcrniepta. Ecnu 3akiroueHne sKkcmepTa, He OTBEYaeT TPeOOBAHUSAM JOMYCTUMOCTH,
TO Takas JKCIEepTHU3a HE MOXKET OBITh J0Ka3aTelIbCTBOM, TaK Kak COOJIOACHHE
JOMyCTUMOCTH SIBIISIETCSI 00S3aTENbHBIM CBOWMCTBOM JIOKA3aTEIbCTB IO JIENY.
KputepussiMu JOCTOBEpHOCTH, Ha HaIl B3I, KOHCYJIBTAIIMU CHEIHAINCTA
JOJDKHBI OBITh 3aKIIOYCHBI B HAay4dHOH OOOCHOBAaHHOCTH, MOTHBHPOBAHHOCTH,
yOeaUTEeNbHOCTH, TOJHOTE, OOBEKTUBHOCTH, JIOCTATOYHOCTH, COOTBETCTBUHU
NpeaMeTy HMCCIEeIOBaHUs, HOPMaM 3aKoHojaaTenbcTBa. CpencTBoM obOecredeHus
JOCTOBEPHOCTH sBIIsIeTCsl (hopMa 3akimroueHus. Hampumep, 3akIi0deHne dKcrepTa
00s13aTeNTbHO B MHUCHBMEHHOU (opme C coOogeHrueM TPEX YacTel — BBOJIHOM,
OINMMCATEeNIbHON W 3akimounTedbHO. OmHako Takas (opMa HE yCTaHOBIEHA IS
CHEIUAIKNCTOB, OHM MOTYT J1aBaTh MOSICHEHUSI U KOHCYJbTAIlMU B JIFOOOH (opme:
NUCbMEHHOW WM YCTHOM, Ha cBoe ycMmorpeHue. OTcyTcTBHE 00s3aTEIbHO
MUCHMEHHOUN (DOPMBI 1auu MOSCHEHUN M KOHCYJIbTAIMMA CIIEIIUATNCTOB yCIOXKHSIET
peanu3anuio MPUHIMNA JOCTOBEPHOCTH B  paccMaTpUBaeMOM  BOMpOCE.
[IpencraBnsercss HEOOXOIUMBIM YCTAaHOBUTH 00S3aTENIbHYIO NMUCBMEHHYIO (popMy
a4l KOHCYJIbTAIUK U TTOSICHEHUH.

B 3akiir0uenum aemaroTcs oOIIMe BEIBOABI 0 PE3yIbTaTaM MCCIICIOBAHMS.
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