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BBEAEHUE

AKTYAJIBHOCTh BAKAJIABPCKOM PABOTBI. AKTyaJlbHOCTb HCCIEIYEMOM
TEMBI 00YCJIOBIIEHA BBHICOKOW COITMAIBHON 3HAYMMOCTBIO 3aIUTHI TIPaB M CBOOO
TpaXKAaH. B YCIOBUAX MPOUCXOASIINX B HAIlIEH CTpaHe B TEUCHHUE BYX MOCIIETHUX
JECATUIICTUH PaTUKaIbHBIX U3MEHEHUH B COIMAIBHO-DKOHOMUYECKOW U MPAaBOBOM
cdepax, © He0OOXOTUMOCTBIO TEOPETHUECKOTO OCMBICIICHHSI TIPOHJICHHOTO MYTH C
Y4€TOM KaK COOCTBEHHOTO, TaK M MEXIyHAPOIHOTO OTbITA peajn3alii IPUHIIMIIA
OpUOpPUTETA MpPaB YEJIOBEKAa B MPAKTHKE TOCYAAPCTBEHHOTO CTPOUTENIBCTBA.
O0bexkTOM HCCIeIOBaHUS B HacTosIIell pabore sBisieTcss cyneOHas dopma

3alllMTHI PaB U ¢cBOOO I rpaxkaaH B Poccuiickoit denepanuu.

AHaJIM3 UMEIOUIEHCS Ha CETrOAHSAIIHUN JIEHb JUTEpPaTypbl M JCHUCTBYIOIIMX
HOPMATUBHBIX AKTOB ITO3BOJIMJI IPU PACKPBITUU TEMbI OTPA3UTh CYLIECTBYIOIIYIO
npoOjeMaTuKy W OPEMIOKHUTh  HEKOTOpble  OyTH €€  pa3pelleHus.
MeToa010ru4ecKO  OCHOBOM  TPOJACIAHHOTO  MCCIEAOBAHUSA  IOCITYKWJIN
oOmieHay4Hble (MCTOPUYECKUN, JOTUYECKUM, CPAaBHUTEIHLHO — TIPABOBOW) U
YaCTHOHAYyYHbIE (CTATUCTUYECKUM M MaTeMaTHYeCKWil) MeToibl. Onupasch Ha
pueMbl POPMaTHLHOM JIOTHKH, TPOAHATM3UPOBAHBI TEKCTHI MTPABOBBIX HOPM. bbuin
M3y4YEeHbl M CpPAaBHEHbI TOYKHM 3PEHUSI PA3JIMYHBIX YUYEHBIX — IPaBOBEIOB,
paboTarolx HaJ BOMPOCOM 3allUThl MpaB U CBOOOJA TrpaxkaaH, C AHTUYHBIX

BPEMEH JI0 HAILIUX JTHEU.

JluniomHasi paboTa BKIIIOUAET B ce0sl BBEJIEHUE, JIBE IIaBbI, 3aKIIOYEHHUE, CIIUCOK
WCIOJIB3YEMOW JIMTEPATYPBl U NMPWIOKEHUA. [Ipyu ee HanmcaHuM WMCIOJIb30BAHBI
HOpMaTuBHbIE akThl Poccuiickon @enepauuu M MEXKIYHAPOIHOIO IIpaBa,

crieliMaibHasl, Hay4Has U yuyeOHas TuTeparypa.



OcHoBHOe coaepxanne padoThl

Bo BBegeHMu OOOCHOBBIBACTCSI aKTyaJIbHOCTh BBIOPAHHOM  TEMBI
OakanaBpCcKOil pabOTHI, MPAKTUYECKAST 3HAUUMOCTh MUCCIEI0BAHUS, ONPENEISIOTCS
HEeNIM M 337ayud, OCYLIECTBIIIETCS BBIOOp IpeaMeTa M OOBbEKTa MCCIEIO0BaHUS.

DOopMyIUPYIOTCA MOJI0KEHUS BBIHOCUMBIC HA 3aLIUTY.

B mnepBoii riaBepaccCMOTPEHO KOHCTUTYLIMOHHOE MPaBO Ha CYyIEOHYIO
3aIMTy MpaB U cBOOOJ YEJIOBEKA U IPaklaHWHA B CTPYKTYPE KOHCTUTYLIMOHHOTO
IIPaBOOTHOIICHMUS: oOmmasi ~ XapakTepUCTUKAa  KOHCTUTYIIMOHHO-TIPABOBBIX
OTHOUIEHUH 1O peain3aliy MpaBa Ha CyJeOHYIO 3alUTy IpaB U cBOOOJ YesIoBEKa
U TpaKJaHUHA, CYyOBEKTHl U OOBEKTHI, COJEPKaHUEe KOHCTUTYIIMOHHOTO TIpaBa Ha

Cy1eOHYIO 3alTUTy IIpaB U CBOOO/ YEJIOBEKa U I'paK/IaHUHA.

Bo BTOpOIi r1aBe — peanuzanus KOHCTUTYIIMOHHOTO MpaBa Ha CyAeOHYIO
3alIUTYy NpaB U CBOOOJA YeNOBEKa M TpaKJaHUHA: TapaHTUU, OrPaHUYECHMS,
0COOEHHOCTH peajan3alui KOHCTUTYLIMOHHOTO MpaBa Ha CyJe0HYIO 3allUTy NpaB U
cBOOO/1 YeJIOBEKA U IPaX/JaHWHA B YCIOBUAX B3aUMOAeHCTBUS KOHCTUTYIITMOHHOTO

Cyna PO u EBponerickoro Cyza 1o rmpaBaM 4eJI0BEKa.

B 3akarouenun MMpCaACTaBJICHBI PC3YJIbTAThl HACTOAIICTO MCCIICAOBAHUA, B

TOM 4HcJje 0000IaI0TCSI OCHOBHBIE TIOJIOKEHHUS U MPEJICTABIISIOTCS BHIBOIBI.



3akiIoYeHue

B 3akmroueHue HaCTOHHleﬁ pa6OTBI MOXHO CAOCIHaTb OIIPCACICHHBIC

BBIBOAbI, KOTOPBIC 3aKIIIOYAIOTCA B CJICAYIOIICM.

[IpaBo Ha cyneOHyIO0 3amUTy — OTO TapaHTUs, MpeAocTaBIsgeMast
rocyJapcTBOM KaXJIOMy Il OOECleYeHUs BOCCTAHOBJEHHUS €ro Ipas,
HapYLIEHHBIX HWHBIMH  (U3MYECKUMHU  JIMLAMH, OPUJUYECKUMH  JIUIAMHU,
peleHus MU U JedcTBusAMH (Oe37eiiCTBUEM) OpPraHOB T'OCYAapCTBEHHOW BJACTH,
OpraHOB  MECTHOTO  CaMOYIpPABJICHHs, OOIIECTBCHHBIX OOBEAMHEHUN W

JOJDKHOCTHBIX JINIL, TTyTeM npaBocyaus (cT. 52 Koncturyiuu PO).

CynebHasi 3amura MpeACTaBisIeT COOOWM CHCTEMY ACHCTBHM CyIeOHBIX
OpraHoB II0 PACCMOTPEHHUIO W Pa3pPCIICHHIO CYASOHOTO Jeja W HCIOJHEHUIO
peuenus. B kauecTBe cyeOHOM 3alUTH MOXKET paccMaTpPUBATHCS KaK OT/IEIbHOE
cyneOHoe jeicTBUe (ITOCTAHOBJIICHHE MPHUTOBOpa, MPUHATHE MeEp OO0eCIeUCHHS
HMCKa, TPUMEHCHHE UM OTMEHa MEpbl IPECEUCHMs, BBIHECEHHE YaCTHOIO
ompenesieHus1), Tak M B I€JOM JACATEIbHOCTh CyJla MO YrOJOBHOMY WM
IpaXIaHCKOMY JIelTy, a Tak)Ke JeATeIbHOCTh BCeH Cy/IeOHOM cucTeMbl. BhImomHs s
pa3lInuHbIe MPOIIECCYalIbHbIC NEUCTBUS: MCCIEIYs J0Ka3aTelbCTBA, BBICITYIIUBAs
MOoKa3aHus U OOBSICHEHUS CTOPOH, BBIHOCS PEIICHHE, pa3pelras 3asBICHHBIC
CTOpOHAMH XOJaTalcTBa, — Cy/ (Cy/bs) 3allMIIAcT MpaBa YYaCTHUKOB CYJAOHOTO
pazOuparenbCcTBa U 0OECIIEUHMBACT UM IMIPABO HA JIMYHOE y4acTHE B MPABOCY/IMHU, HA

HCIIOJIB30BAHUC IIPCIOCTABJICHHBIX JIA 9TOI'O MOJTHOMOYHH.

Ha mexxayHapoHOM ypOBHE TakK)Ke 3aKpEIJIEHO MPaBO KaXJIO0ro YesloBeKa
Ha 3¢ (}EKTUBHOE BOCCTAHOBIICHHE B IMpaBax KOMIIETEHTHHIMH HAIIMOHAIBLHBIMU
CylaMH B Cly4yasX HapyUIEHUs €ro OCHOBHBIX MpaB, MPEIOCTaBICHHBIX €My

KOHCTUTYIMEH nin 3akoHOM (cT. 8 BceoOmieil aexmaparnuil mpaB YeloBeKa OT

10.12.1948).

[IpaBo Ha cyneOHYIO 3alIUTy OCYIIECTBISETCS Yepe3 CyAbl, BXOJAIINE B

cyneOHyo cuctemy P®, ogHako KaXAbli TakKe BIpPaBE€ B COOTBETCTBUHM C
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MEXKIyHapOAHBIMU JoroBopamMu PD oOpamaThCsi B MEXToCcyJapCTBEHHbIE OpTaHbl
[0 3allUTe TMpaB M CBOOOJ 4YENOBEKa, €CIM HCUYEpPHaHbl BCE MMEIOIIUECs
BHYTPUTOCY/IAPCTBEHHBIE CPEACTBA NPABOBOM 3alIUThl COTJIACHO 4. 3 cT. 46

Konctutynuu PO.

CyneOHplil crioco0 3a1uUThl UMEET O0JIBIIOE MPEUMYIIECTBO IO CPABHEHUIO
C Ipyrumu crocobamu, HO cerofHs B Poccun oH He oOecrieunBaeTcsl HaaIeKaluM
oOpa3oM. /[aHHBIE COLMOIOTUYECKUX HCCIEA0BAHNUN CBUIETENBCTBYIOT O TOM, UTO
cyneOHas 3aluTa HApYyIICHHBIX TMpaB B Poccwiickoit denepamuu  sSBISETCS
HEJOCTAaTOYHO 3(PPEKTUBHOW M HE YJIOBJIETBOPSET PaCTyIIMX MOTpeOHOCTEN

1
rpaxiaH .

OpnHOM M3 NPUYUH 3TOTO SIBJISETCS, 10 HAIlEMy MHEHHIO, TO, YTO HE BCE
rpakJ1aHe UMEIOT BO3MOXKHOCTb  BOCIIOJIB30BAaThCAd  KBIM(DPULIMPOBAHHON
IOPUIMYECKON TOMOIIBIO, a Beab OONBIIMHCTBO TpaXkJaH HYXIAOTCI B
IOPUIMYECKOMN NOJAEpKKE MPH 3aIIUTE CBOUX MpaB U cBoO0. CyneOHbIN MOps 10K
paccMOTpeHHUsI kKajaod TpaxaaH B CyJ TpeOyeT UYETKOTro COOJIIOACHUS TaKUX
dbopmanbHbIX TpeOOBaHUM, Kak (opMa JOKYMEHTOB, MPOLECCyalIbHbIE CPOKH,
NOPSAZOK JOKa3biBaHUS M T. O. [ns moboro oOpaiieHuss B CyA TpakKIaHUHY
TpeOyeTcsi XoTs Obl 0a30BOE 3HAHME OCHOB 3aKOHOAATENLCTBA JIJII TOTO, YTOOBI

MPaBUIILHO U3JIOKUTH CYTh CBOUX TPEOOBAHUM.

B cBs3u ¢ BbIlIECKa3aHHBIM XOTEJIOCh Obl MOAYEPKHYTh, UTO, HA Halll
B3TJISI, JUIS HauOoJiee TTOTHOM pean3aliuy IpaBa Tpak/IaH Ha CyAcOHYO 3allluTy
npaB HEOOXOAMMO U JTalIbHEUIIIee pa3BUTHE UHCTUTYTA OCCIIJIATHON IOPUANYECKON
noMoInu. bosbias 4acTh HaceleHHs MOXKET MOJYyYUTh KBATU(GUIIMPOBAHHYIO
IOPUIUYECKYIO TIOMOIIh JIUIIh Ha TUIATHOM OCHOBE, BElb OECIUIATHYIO TMOMOIIh
rOCyJapCTBO IAPAHTUPYET JULIAM, TPUBJIEKAEMBIM K YTOJIOBHON OTBETCTBEHHOCTH,
a TAKX€ HEKOTOPBIM KaTErOpHsIM COLMAIBHO HE3aIIMIIECHHBIX IpaxkaaH. B urore

BO3HUKACT CHUTyallusd, KoOrga TIpaxKaAaHWH HE HUMCECT peaanoﬁ BO3MOXHOCTHU

1 o o
BCpH_II/IHI/IH B. b. Cyﬂe6Ha;1 3alIuTa KaK KOMINIICKCHBIM HWHCTUTYT POCCHHCKOI'O IIpaBa

[DnexTpoHHbIH pecypc]: aBToped. Auc. ... KaHa. opui. Hayk. Caparos, 2011. C.56.
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BOCMOJIB30BAaThCSl  IOPUAMYECKON TOMOIIBI, KOTOpas TapaHTUPYETCS €My
Konctutynueit Poccuiickoit ®enepanuu. IlpaBo Ha OeclulaTHyI0 MPaBOBYIO
MIOMOIIb SIBJISIETCSI Ba)KHEHIIEH COCTABJISIONIE KOHCTUTYIMOHHOTO IIpaBa Ha
MOJTYYCHUE KBATU(UIIUPOBAHHON FOPUINYECKON TIOMOITM U cyAeOHyIo 3amuty. K
COXKAQJICHUIO, TPaXJaH, HYKJAIOIINUXCA B COOTBETCTBYIOILIEH COILIMATIbHO—TIPAaBOBOM
MOJJIEPKKE, CTAHOBUTCS BCE OOJbIIE, U OHU OOpaIAlOTCS B CaMble Pa3INYHbIC
OpraHu3alry, OOIIECTBEHHBIE MPUEMHBIE, MBITASACh PEATU30BaTh CBOE MPABO Ha
MOJIy4YeHUE KBATU(PUIIMPOBAHHON IOPUIMYECKOM TMOMOIIM, 3aKPEIUICHHOE B

Konctutynuu PO.

B Poccuu mnpunst u nevictByer denepanbHbiii 3akoH «O  OecriiaTHOM
ropuaudeckoil nomomu B Poccuiickoit @eaepanun» oT 21 Hos0pst 2011 Ne 324—

@312

OnHako Kpyr JWIl, HMMEIOMIUX NpaBO Ha OECIUIaTHYIO IOPUIAYECKYIO
oMoOIIb, HeOoybmold. Ham kaxkercs, 4To OAHOM W3 Mep, KOTopas IOMOXKET
pelUTh MPOOJEMY IOCTYMHOCTH CyAE€OHOM 3aluThl IIpaB M CBOOOJ YEIOBEKa,
ABJISICTCS. PACUIMPEHHUE TNEPEUYHs KaTErOpud JMI, KOTOPhIE MMEIOT IMPaBO Ha
OecruIaTHYIO IOpUIMYECKYH0 momoinb. KpoMe Toro, HeoOXoauMoO MPUBJICYCHUE K
OKa3aHUIO TaKOW TMOMOIIM KBaTu(DUIIMPOBAHHBIX MPO(PECCUOHATBHBIX HOPUCTOB
(a1BOKATOB), KOTOPHIM OBI TOCYJAPCTBO TapaHTHPOBAJIO JIOCTOMHYIO IUIaTy 3a
OKa3aHWEe JaHHBIX IOpUAWYECKuX yciayr. Kpome Toro, moHsTue OecriaTHON
IOPUANYECKON TTOMOIIM HE BCErJa COOTBETCTBYET JAHHOMY OIpeesieHuto. Tak, B
HEKOTOPBIX CJy4asX, IPEIYyCMOTPEHHBIX 3aKOHOM, HAIllpUMEpP B YrOJOBHO—
MPOIECCyaIbHOM TpaBe, MO yYTOJOBHOMY Jely CyaeOHbIC M3JIEPKKHU 32 OKa3aHUE
TaK Ha3bIBaeMOW OECIUIATHOU IOPUINYECKOM TTOMOIIM B3BICKUBAIOTCSI C BHHOBHOTO
muna. [lomarato, 9To B Citydasix, KOr/ia TOCy/1IapcTBO OepeT Ha cebst 0053aTeIbCTBO

M0 OKa3aHWUI0 OECIJIaTHOM HOPUAMYECKON MOMOIIU, TPaXIaHUH JOJDKEH OBITh B

? depepanbhblii 3ak0H oT 21.11.2011 Ne 324-03 (pex. ot 26.07.2019) «O GecruiaTHOM KOPUAHUECKOH
nomoriu B Poccuiickoii deneparuny // C3 PD. 2011. Ne 48. Cr. 6725; 2019. Ne 30. Cr. 4134.



IIOJIJHOM 00BEME OCBO60)KI[CH OT B3BICKAHMA 3aTpar, CBA3AHHLBIX C OKa3aHUCM

TaKOM ITOMOIIIH.

Taxum o6paszom, cyneOHas 3amuTa npaB U cBOOO/ YeJIOBeKa U TpakIaHuHA
— KOMIUICKCHBII MPaBOBOl MHCTUTYT KOHCTUTYIIMOHHOTO TIpaBa U HEOThemJieMast
4acTh TPABOBOTO TOCYAAapCTBa, KOTOPBIM sBisieTcsi Poccuiickas ®enepanus.
['ocymapcTBO JOMKHO CTOSITh HA CTpake JAHHOTO MHCTUTYTa M TMOCTOSIHHO €ro

COBCPIICHCTBOBATD.



