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OO01as xapakrepucTuka padorsl

AKTYyallbHOCTh HUCCIIEIOBAHUSI COCTOUT B TOM, YTO MPE3yMIIIHUsI HEBUHOBHOCTHU
SIBJISIETCS. BAXKHEHIIIMM KOHCTUTYIIMOHHBIM MPUHIIMIIOM. 3aKperuisis JaHHbIA MPUHIINT
Ha ypoBHe Konctutyuuu Poccuiickoit @enepanuu (nanee — Koncrutyuus PO) name
rOCyJapCTBO TEM CaMbIM MPU3HAJIO, YTO JAHHBIA MPUHITUI SBJISETCS OOIIENPABOBBIM
M HampaBJ€H Ha 3alllUTy JIUYHOCTH, KaK BBICHIEH I[IEHHOCTH, OXPaHIEMOM
rocyapctBoM. byayuyn W OCHOBOMNOJNAralOmMM  MPUHIUIIOM  YTOJOBHOIO
CyJIONIPOU3BOJICTBA,  MPE3yMIMIUs  HEBUHOBHOCTH  BBICTYMAeT  rapaHTUEH
CTaOMJIBHOCTH, 3aKOHHOCTHM M OXpaHbl JUYHOCTU OT Mpou3Bojia mpaBocynusa. Ho
HECMOTPSI Ha KOHCTUTYLIMOHHOE 3aKpeIUICHWE TMPEe3yMIIMU HEBUHOBHOCTH U
noJipoOHOE €€ pacCKphITHE B 3aKOHOJATEIhCTBE, HAa TPAKTHUKE BO3HHUKAET P
3aTPyIHEHUN, CBSI3aHHBIX C peaju3alueld 3TOro 0a30BOTO MPUHIUIIA POCCUICKOIO
yrOJIOBHOT'O TpoIiecca.

[IpyHUMI Tpe3yMIIIMK HEBUHOBHOCTH BBICTYyHAJI MNPEIMETOM I HAYYHBIX
u3bIckaHui Takux aBTopoB Kak O.B. ['opoxosues, T.A. I'yceBa, M.A. Jlpsrun, FO.T.
3yeB, H.C. Kapanuna, C.B. KpamenunnukoB, O.A. Ky3uenosa, JI.A. KypoukuHna,
A.B. Mansko, H.1. Mary3os, B.A. MopksuH, C.A. Mocun, N.}O. Mypamxkun 1.1O.
[Tanpkuna, T.H. Pampko, A.Il. CamconoB, I0.A. CepuxoB, E.A. Xab6aposa, ®.I'.
[Taxkxennos, I'.A. Ilymckuii, JI.M. lexkun, M.P. OpteBunan u ap.

OOBEeKTOM  HCCIEOBaHUS  BBICTYNMAIOT  OOIIECTBEHHBIE  OTHOIICHUSA,
BO3HUKAIOUIUE B XO/I€ pealIu3alliy MPUHIINIA TPE3YMIILIMU HEBUHOBHOCTH.

[Ipeamerom UCCIIEIOBAHUS SIBJISIFOTCSI HOPMBI JNENUCTBYIOIIETO
3aKOHO/ATENIbCTBA, HAy4dHas JUTepaTypa MO TEME HCCIEHOBaHUA W MaTepHUabl
Cyl1eOHOM MPAKTUKHU.

Ieab padoThI — HCCIEN0BATh TEOPETUUYECKUE u VCTOPUKO-TIPABOBBIC
OCHOBaHUS MPUHIIUIA TPE3YMIIIIMY HEBUHOBHOCTH.

JIst ToCTHKEHUs YKa3aHHOM 11eJu B paboTe MOCTABIICHbI CIEAYIONINE 3aJaYH:
PACKpBITh MOHSITHE U KIACCU(PUKAIMS MPABOBBIX MPE3YMIILUNA; MpOaHATU3UPOBATH
CTAHOBJICHWE W PA3BUTUE NPUHIMUIIA MPE3YMIILIUM HEBUHOBHOCTH B POCCHIICKOM

3aKOHOOATCIBbCTBE, PACCMOTPETh MECTO IPHHIOMUIIA IIPE3YMIIHWHU HEBHUHOBHOCTH B
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CUCTEME  NPUHUMIOB  POCCHICKOrO  MpaBa;  HCCIEAOBATH  MPE3YMIHIO
TOOpOMOPSIIOUYHOCTH  TPaKJaHWHA;  PACCMOTPETh  MPUHIMI  MPE3yMIIIUU
HEBUHOBHOCTM KaK TapaHTUIO OOECleyeHUus TNpaB U 3aKOHHBIX HWHTEPECOB
OOBUHSIEMOTO Ha MPEABAPUTEIBLHOM  CJIEJACTBUM, MPOAHAIM3UPOBATH OpeMs
JOKA3bIBAHUST W TMPAaBWIO TOJKOBAaHMUS HEYCTPAHUMBIX COMHEHHUM B MOJIb3Y
OOBUHSIEMOT'0; PACKPBITh TapaHTHU peaiu3alluyd MPEe3yMIIUU HEBUHOBHOCTU H
NEPCIEKTUBLI COBEPIICHCTBOBAHUS €€ COACPX AaHHUS B COBPEMEHHOM OTpaCI€BOM
3aKOHO/IaTEJIbCTBE.

HoBu3Ha wucc/ieloBaHUSI COCTOUT B TOM, YTO MPE3YyMIMIMsS HEBHUHOBHOCTH,
SIBJISISICH OCHOBOM MPAaBOBOTO CTATycCa JIMIa, KOTOPOTO OOBUHSIOT B COBEPIIIEHUU TOTO
WM WHOTO TPECTYIUICHUS, JJIsi POCCUHCKOTO YrOJOBHOTO MpOIecca SIBIISIETCS
OTHOCHUTEJIBHO MOJIOJIBIM NMPUHUUIOM. M XOTS HayyHbIE€ CIOPBI BOKPYT MPE3yMIILUU
HEBUHOBHOCTH BEAYTCS YXKE JECSITKU JIET, OQHUIIMANTbHOE TMPU3HAHHWE B YTOJIOBHO-
MPOLIECCYAIIbBHOM 3aKOHOJATENIbCTBE JTAHHBIA NMPUHUUN Hamel Tojbko B YIIK P®
2001 rona.

OCHOBHBIE OJIOKEHUSI, BLIHOCHMbIC HA 3AINUTY

1. B ocHOBe mpe3ymIuuM HEBMHOBHOCTH JISKUT 0OIIas, MIHPOKO
npu3HaBaeMasi MPe3yMIIHsS JOOPOMOPSA0YHOCTH. B 001acT OTHOIIEHUN, KOTOPHIE
OXpaHAIOTCS YTOJOBHBIM 3aKOHOM, PE3YMITLIHS T00POMOPSAOYHOCTH
UHTEPIPETUPYETCA CIEAYIOIINM 00pa3oM: KaXKIblil, TOKa HE JO0Ka3aHO MPOTHBHOE
(obpatHo€), TmpeAmnonaraeTcs HUKOTJAa HE HapyHIaBIIUM  YrOJIOBHO-TIPaBOBBIX
3ampeToB BOOOIE W HE COBEPIIABIIMM JAHHOTO MPECTYIUICHUS] B YACTHOCTU, UHAYE
rOBOpPS. HEBHHOBHBIM. JTO TPOU3BOJHOE OT MPE3YMIIIUUA TO0OPOMOPSIOIYHOCTH
MOJIOKEHUE MOJYYUIIO Ha3BaHUE MPE3yMITIIMU HEBUHOBHOCTH.

2. CraOuipHBIC TIO3WIMHA  TPE3yMIIMM HEBUHOBHOCTH B Hallem
rocynapctee obOecrneuuBatorcs Ha ypoBHe Konctutynuu. C  OpuHSATHEM
Koncturynunu P® 1993 r. mpesymnuuss HEBUHOBHOCTH CTajla SBISATHCS OJHUM W3
OCHOBOITOJIAralOIIMX KOHCTUTYLUHOHHBIX MPUHLIUIOB POCCHUMCKOro mpaBocynus. B
ATOM CBSI3M OTCTAUBAETCA MHEHHE, UYTO MPUHIUIT TPE3YMIIIMN HEBUHOBHOCTH UMEET

HE OTpacjeBOM XapakTep, a SIBIAETCS OOIIENpPaBOBbIM M HMMEET IEPBOCTEIICHHOE
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3HAYEHUE B OTPACIAX MYOJIMYHOIO MpaBa.

3. [IpyHIMOD mTpe3yMIUMM HEBUHOBHOCTH, SIBISASACH OJHUM U3 OOIIMX
MPUHIIMIIOB IpaBa, BBICTYNAET rapaHTHEl Ha CHpPaBEIIMBOE U OECHpUCTPACTHOE
cyneOHoe paszOuparenbcTBO. B 3TOM CBSI3M Npe3yMIIMs HEBUHOBHOCTH JOJIKHA
BBICTYIIATh «OTIPABHON TOYKOW», HCXOJHOU UAEEU IPU OCYILECTBICHUU IIPABOCY AU
Ha J1000# CTaAuK CyIONPOU3BOJICTBA U BO BCEX CY/NEOHBIX MHCTAHIUSAX, HA KOTOPBIX
OCYLIECTBIIIETCS PACCMOTPEHUE AENA.

4, [Ipennaraem BHecTH nomnpaBky B @enepanbHbiid 3akoH oT 17.01.1992 N
2202-1 «O mpokypatrype Poccuiickoit ®denepanun» B cT. 4, 1o6aBisis B He€ 1. 6 co
cienytomieit GopmynupoBkoil: «B mpoliecce 3aceqanus cyia npoKypop, nNpeacTaBisis
roCy/IapCTBEHHOE OOBHHEHHME W JIOKa3biBasi BUHOBHOCTH MOJCYJUMOTO, JIOJKEH
0e3yCcIIOBHO COOJII0/IaTh MPUHIIMIT PE3yMIIIIUU HEBUHOBHOCTH, MOATBEPK/1ast, TAKUM
o0pa3oM, HCKJIIOYHUTEIBbHOE TMPaBO Cyla Ha YCTAHOBJICHHWE BHUHOBHOCTH WIIU
HEBHUHOBHOCTH MOJICYJIUMOTOY.

d. [Ipennaraem BHecTH nomnpaBky B cT. S @3 «O CneacTBEHHOM KOMUTETE
Poccuiickoit denepanumny, 106aBUB B He€ Takke M. 6 ¢ Takol (GoOpMyITUPOBKOM:
«IIpu peanuzanuu CIEICTBEHHBIX Meponpustuii, padoTHukU CraeACcTBEHHOTO
komuteta P® [OMKHBI HEYKOCHHTENBHO COONIOAATh MPHHIIMI MPE3YMIIUU
HEBUHOBHOCTH, HE HapyIas, TAKUM 00pa3oM, mmonoxkeHus cT. 9 u cr. 75 YIIK PDy.

MeTo10/10THYeCKYI0 OCHOBY pDaOOTBI  COCTaBISAIOT OOIICHAyYHBIC M
crnelyanbHble METOJbl HMCCIICIOBAaHUS: CUCTEMHBIM, JJOTMYECKUM, AMAJICKTUYCCKUU,
CTPYKTYPHO-() YHKITHOHATbHBIH.

[TonoxxeHus: MarucTepcKoil quccepTauuy JOKIaAbIBAINCH HA MEKIYHAPOIHBIX
Hay4YHO-TIPAKTUYECKUX KOH(MEPEHLHUSIX, MaruCTepCKUi KpPYIJbIX CTOJaX B paMKax

MexayHapoaHbiX KoncTuTynmonusix gpopymax (Capatos, 2019 - 2021).

OcHoBHOe coepxkaHue padoThI
I'maBa mepBasi coCTOMT M3 Tpex MmaparpadoB, MOCBAIIEHHBIX PACCMOTPEHHIO
TEOPETUYECKUX W HUCTOPUKO-TIPABOBBIX OCHOBAHWW MPUHUMUIIA MOPE3YyMILUN

HCBHUHOBHOCTHM.



B mepBoM maparpade, Ha OCHOBAaHMHM TOYEK 3PEHHUSI YUEHBIX, PACCMOTPEHBI
OCHOBHBIE TMOAXOJbl K MOHITHUIO MPABOM MPE3YMILNH, a TAKKE WM3YyUYEHBI NMPU3HAKU
MIPaBOBBIX MPE3YMIIIIHUI B 00J1aCTH YTOJIOBHOTO MPaBa, HA OCHOBE KOTOPBIX BBISIBICHO
3HAYEHHUE YTOJOBHO-NPABOBBIX MPE3YMMIUN: OHU SIBIISIIOTCS OCHOBOMOJIATAIOIIUMU
HayaJlaMy  YrOJIOBHO-TIPABOBOTO  PETYJHUPOBAHUSA;, OKA3bIBAIOT BIUSHUE  Ha
3aKOHOTBOPUYECKHI MPOLIECC MPU COBEPIICHCTBOBAHUU YK€ MMEIOIINXCS YTOJIOBHO-
NPAaBOBbIX HOPM M HWHCTUTYTOB U NPU CO3JAHUHM HOBBIX; HMMEIOT PETYISTUBHOE
3Ha4YeHUE B c(epe TOJKOBaHUS W MPABONMPUMEHEHHUS YTOJOBHO-TIPABOBHIX HOPM.
Taxoke npuBeeHa pa3BepHyTas KiacCU(UKAIMS TPABOBBIX MPE3yMIIIIUH.

Bo Bropom maparpade paccMOTpeH TMyTb CTaHOBICHHS MPE3yMIIUU
HeBUHOBHOCTH OT UCTOKOB (XI - XIII Beka) v mepBbIX YIIOMHUHAHUN B POCCHHCKOM U
COBETCKOM IIpaBe, /IO CEroAHsIHero mAHsA. Takke ™OHOOHO PaccMOTPEHO
3aKpeIUICHUE MPE3yMIIIIUM HEBUHOBHOCTH B COBPEMEHHOM POCCUNCKOM OTPaCIEBOM
3aKOHOJATENIbCTBE, IIOCJIE€ YEro CHeJIaH JIOTUYHBIA BBIBOJ, YTO MPE3YMIILIUS
HEBUHOBHOCTH — ATO MEXOTpaciieBasi MPe3yMITIMs U OHA O3HAYaeT MpU3HaHue pakTa
BUHBI HEJIOCTOBEPHBIM, TIOKa B 3aKOHHOM MOpsIIKE HE OyAeT noka3aHo obpatHoe. U
11a, OCHOBHBIE TMOJIOKEHHS MPE3yMIIIUN HEBUHOBHOCTH 3aKperieHbl B KoHcTuTynuu
P®, rne dbopmynupoBka UMeeT OOIIETIPABOBOM XapaKTep, HO B MHBIX HOPMATHBHO-
OPaBOBBIX aKTaX MPUHUMUII MPE3yMILUUH HEBHUHOBHOCTH BO MHOTOM CXOX C
nojokeHusIMM ~ KOHCTUTYIIMM, HO HMMEET CBOM OCOOCHHOCTH, CBSI3aHHBIE C
0COOEHHOCTSIMH TIPABOBOW OTPACIH.

B Ttpersem maparpade nns ompeneracHUs MecTa NPHUHIMIA TMPE3yMITIHH
HEBUHOBHOCTHU B CUCTEME MPUOPUTETOB POCCUICKOrO MpaBa, MOAPOOHO PACCMOTPEHO
COOTHOIIIEHME MPABOBOTO IMPHUHIMIIA U MPABOBOM IMPE3yMILHUHU, KOTOPOE BBHI3BIBACT
CIIOpBI B IOPUIMYECKOW HayKe. J[aHHbIE MOHATHA PacCMaTPUBAIOTCS KaK C MO3UILUU
pa3IMYHbIX MHEHMH YyYeHbIX, Tak W ¢ no3unuu 3akperyienuss B HITA. Takxke
W3JI05KE€HBI ¥ POAHATU3UPOBAHBI MO3ULIMK BepxoBHOro 1 KOHCTUTYIIMOHHOTO Cy0B
Poccuiickoit ®depepauun, rae NOHATHE IPUHLMIT NPE3YMIUWH HEBUHOBHOCTH
CYILIECTBYET HEPA3PHIBHO.

Takke, TPOBEICHHBIM aHAIU3 COAECPXKAHUA  IMPUHIMUIIA [PE3YMILUUH
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HEBUHOBHOCTHM  Jajd  BO3MOXHOCTh  CHOPMYIUPOBATH  MOJOXKEHHS,  MPSIMO
BBITCKAIOIIME U3 COACPNKAHMS MPUHLHMINA NPE3yMIIUHA HEBUHOBHOCTH: BO-TIEPBBIX,
U0 NPU3HAETCS OOBUHSEMBIM TOJBKO IO BCTYNHUBIIEMY B 3aKOHHYIO CHILY
npuroBopy. Bo-BTopbIX, 0OBUHsSIEMBIN HE 00s13aH JOKa3bIBaTh CBOIO HEBUHOBHOCTH,
TaK Kak 3Ta 005 3aHHOCTh BO3JIAracTCsi HA OOBUHUTEINS. B-TpeThUX, MPeanoioKeHUs
HE MOTYT JIOKUThCSI B OCHOBY OOBHHHUTEIIBHOIO MpPHUTOBOpa. B-ueTBEPTHIX, 000
COMHEHHUE BO3HUKAIOIIME B IMPOLIECCE PACCMOTPEHHMS Jejia JOJKHO TPAaKTOBATHCS B
noJib3y 0OBuHseMOro. W B-mATBIX, B Ciydae HEJAOCTAaTOYHOCTH JOKa3aTEIhCTB
OOBUHSIEMBI HE MOKET ObITh TPU3HAH BUHOBHBIM.

Btopas rnaBa mnocBsilleHa CYIIHOCTH U COJIEP’KAHUI0O KOHCTUTYIIMOHHOTO
PUHITUIIA TPE3yMIIIIMYA HEBUHOBHOCTHU U U3JI0’KEHA B YEThIpEX maparpadax.

B mnepBom maparpade paccMoTpeHa Mpe3yMIIuUs T0OPOMOPSIOUYHOCTH, C
MO3UIIMM  HPABCTBEHHOW OCHOBBI  MPE3yMIIUM  HEBUHOBHOCTH. [loapoOHO
paccMOTpeHa CBA3b MPE3YMITIHNA U 3aKpeIICHUE MPEe3yMITIIUN JOOPOIIOPSIJ0UYHOCTH B
Konctutyunn Poccuiickont ®enepanyn, a TakkKe CBSI3b JOCTOMHCTBA, YECTH H
JIEJIOBOM perryTalu, 00pas3yolire KpUTEPUU J0O0pONOpsIOUHOCTH.

Bropoit maparpad TOCBAIIEH PacCMOTPEHUIO TPHUHIMIIA TPE3yMIIUU
HEBUHOBHOCTH KaK TapaHTUW OOECICYCHHS TpaB M 3aKOHHBIX HHTEPECOB
OOBMHSEMOTO Ha  TpeABApUTEIBHOM  CJleACTBUM. B  manHOoM  maparpade
QHAJIM3UPYETCSd MECTO IMPHUHIMIIA MPE3YMIIIIMM HEBUHOBHOCTH B YIrOJIOBHOM
nporuecce. A TakKe MPEIMETHO pACCMATPUBAIOTCS TapaHTUU peaavu3aluu MPUHIIHAIA
NpEe3yMNIIMM HEBUHOBHOCTHM HAa CTaJiMU MPEABAPUTEIBHOTO paccienoBanus. llpu
STOM 3aTParvBaeTCsl IUCKYCCHOHHBIA BOIMPOC OTHECEHHUS CJIEA0BATENA K CTOPOHE
00BUHEHNS U (OPMHUPOBAHUS B €r0 MBIIIJICHUH OMPEICIEHHOTO MOIX0/1a ¢ TO3UIIHMA
NpPEe3yMNIIMM BUHOBHOCTH. B CBA3M C 3TUM aHAIM3UPYIOTCS OCHOBHBIE HEJIOCTATKHU
OOBHHUTEIHLHOIO MBIIIICHHS CJIEA0BATES.

Tpernit maparpad IOCBSIIEH BONPOCY OpPeMEHH JOKa3bIBAaHUS W IIPaBUITY
TOJKOBAHUSI HEYCTPAHUMBIX COMHEHHUM B TOJIB3y OOBHHsSIEMOro. B mepByro ouepeasb
ONpEeNISICTCSl TTO3ULMS UCTUHBI, SIBJIAIOMICHCS IEJIbI0 JTOKa3bIBaHUS B YTOJIOBHOM

IIpoLecce, 4To moApasymeBacT HGO6XOI[I/IMOCTB BCCCTOPOHHETO PAaCCMOTPCHUA [CIIA,
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TO €CTh OLICHKHM JOKA3aTEJIbCTB, U3 KOTOPBIX MOXKET CIIEOBAaTh KaK HEBUHOBHOCTB,
TaK ¥ BUHOBHOCTb OOBHHseMOro. OHAKO, COIJIACHO MPE3yMIIUU HEBUHOBHOCTH,
HEBUHOBHOCTb OOBHMHSIEMOr0 MPE3IOMUPYETCS COINIACHO 3aKOHY M HE MOJJIEKHUT
NOKa3bIBaHUIO, NOKA MHOE HE YCTAaHOBUT NPUIOBOP CyZ[a, BCTYNHUBIIWWA B CHIY.
Takke nOKa3bIBa€TCA, YTO CJIEAOBAHHUE MPE3YMIIMM HEBHUHOBHOCTH B CO3HAHUU
CyIbH, a HE TOJBKO Ha Oymare, MO3BOJMT IMPABUIBHO OLEHUTH MPEICTABIICHHBIE
J0Ka3aTeabCTBA MpH CIyllaHuM Jena. Bocnpuarve o0OBUHSEMOro Kak JIMIA
NPEINONIOKUTENBHO JOOPOMOPSAOYHOTO M 3aKOHOMOCTYIIHOTO MOMOXKET U30exaTh
NOpeB3STOCTH B OOBMHEHHMM NPHU OLEHKE JOKa3aTebCTBEHHOM Oa3bl nena Jubo
yepecuyp )KECTKOI0 HaKa3aHHUs.

B Tom e maparpade ananu3y mnoiBepraercs Hjaes O TOM, 4YTO Opems
JIOKa3bIBaHUS JISKUT Ha CTOpPOHE OOBHHEHMS, YTO OOYCIIaBIMUBAET JIOTHYECKU
BBITEKAIOIIEE M3 HEro TpeOOoBaHHE O TOM, YTO BCE HEpa3pelIuMble COMHEHUS
JIOJIKHBI TOJIKOBATHCS B MOJIb3Y MOJ03peBaEMOT0 (0OOBUHAEMOTO).

YerBepThlii maparpad TOCBSIIEH TapaHTHSAM pealn3aldd  Ipe3yMIIuu
HEBUHOBHOCTH W MEPCIIEKTUBE COBEPIICHCTBOBAHUS €€ COJAEPKAHUS B COBPEMEHHOM
OTpaciIeBOM 3aKOHOJIaTEeNIhCTBE. B TekcTe paboThl paccMaTpUBAIOTCS 3aTPYIHEHUS U
BOIIPOC O TOM, B KaKUX CTagusAX CYJIOIMPOM3BOJCTBA JEHUCTBYET MPE3YMIILIUS
HEBHUHOBHOCTH. Takke aHaIM3UPYETCs] BOIPOC HETJIACHOTO HETaTUBHOTO OTHOLIEHUS
K OIpaBAATENbHBIM IIPUTOBOPAM CYyJa, YTO SIBJISIETCS OCOOCHHOCTHIO HaIlleH CHCTEMBbI
IIPaBOCYAUSL.

[IpoBenenHoe ucciaeaoBaHuE MO3BONSIET CHOPMYIUPOBATH BHIBOJ O TOM, YTO
MPUHLMIT IPE3YMIILIUA HEBUHOBHOCTH SIBJSIETCS OJHUM W3 BaXKHEUIIUX B YTOJOBHOM
CyZIOIIPOM3BOJICTBE, TOCKOJIBKY HE TOJIBKO ONPEAEISIET €r0 CYLIHOCTh U OTHOILICHHE K
OJTHOMY M3 KIIYEBbIX YYaCTHUKOB IpoLecca, HO U 001azaer 3HAYUTEIbHOMN
IOpUJINYECKON U HPABCTBEHHOM IIEHHOCTHI0. OH BIMSET HE TOJIBKO HA MPABUIBHOE C
TOUYKH 3pEHUS 3aKOHA pa3pelIeHue Jela, HO U OTHOLIEHHWE K HEMY OOILECTBA C TOUKU
3peHUsT MOpaJdd W  HPABCTBEHHBIX I[IEHHOCTEW, YYyBCTB COCTPAJaHUs U
CIIPaBEJIMBOCTH.

[IpuHIMIT TpE3yMITIMY HEBUHOBHOCTH NPU3BaH OXPAHSITh IpaBa JIMYHOCTU U
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OorpaxxjaTh HEBMHOBHOTO OT HE3aKOHHOTO M HEOOOCHOBAaHHOTO NPUBJICYCHUS K
YTOJIOBHOM OTBETCTBEHHOCTHU U OCYKICHHUS.

[Ipe3ymriuss HEBUHOBHOCTH SIBJISIETCS TPUHIIMIIOM, KOTOPBIM ONPENECSET
CTaTyC MOACYAMMOTrO MPOILECCYANbHBIM MNOPSIAOK CYAONPOU3BOACTBA, PETYIUPYET
CIpaBEJIMBOE pACHpEeeHHe MpaB U 00sI3aHHOCTEN CTOPOH B paMKax CyJneOHOro
rpoluecca 1 BIMSET Ha CYIIHOCTh J10Ka3aTEIbCTBEHHOTO Mpoliecca B 1eaoM. JlaHHbIN
OPUHIUMIT B TIOJIHOM Mepe OO0eCleunBacT pean3allui0 OCHOBOIOJIAraloINX Hayall
npaBocyausi B Poccuiickoii ®denepanun, obecrieduBaeT PaBEHCTBO BCEX TEpes
3aKOHOM M CYJIOM BBICTYIIA€T TapaHTOM CHPAaBEIJIMBOTO U TYMaHHOIO OTHOIIEHUS K
nugHOCTH. [Ipu3HaHue auia HEBUHOBHBIM JIO TEX IOP, MOKa BUHA HE Oy/IeT J0Ka3aHa
COOTBETCTBYIOIIUM 00Pa30M M YCTAaHOBJIEHA BCTYMUBIIHUM B CUJTy TIPUTOBOPOM CY/Ia,
— OJIHO M3 OCHOBHBIX IMPAB YEJIOBEKA, KOTOPOE TapaHTUPYET 3alIUTy JTOCTOMHCTBA
JIMYHOCTH, €€ PABHONPABUE n HETPUKOCHOBEHHOCTb.

[Ipu >TOM HEOOXOIMMO OTMETUTH, YTO peau3als MPUHIUIA MPE3YMIIIUN
HEBUHOBHOCTH B COBPEMEHHOM YIOJIOBHOM IIPOLIECCE HMMEET pAI HEAOCTATKOB.
I'oBops o Poccuiickom 3akoHOJATeNbCTBE, Aa0Obl HE MOMYCKAaTh XaJaTHOCTH CO
CTOPOHBI MPABOOXPAHUTEIBHBIX YUPEKACHHH, a 0c00eHHO CleICTBEHHOIO KOMUTETA
Poccun wu IIpokyparypel Poccum, HeoOXomuMo (yHIaMEHTAIBbHO 3aKPENUTh
paccMaTpUBaeMblil MPUHIMI MPE3yMILUUH HEBHHOBHOCTM B HMX AEATEIbHOCTU. B
Heasx ocyimecTBieHus ['ocynapcTBeHHoOM Jlyme HEOOXOAMMO BHECTH TIONMPABKH B
OenepanbHbli 3akoH oT 28.12.2010 N 403-®3 «O CneacTBEHHOM KOMMTETE
Poccuiickoit @eneparun», a takxe B OenepanpHblil 3akod ot 17.01.1992 N 2202-1
«O npokyparype Poccuiickoit @enepanum».

[IprHIMIT mpe3yMnIMd HEBHHOBHOCTH BBICTYNAET OJHHUM W3 IPUHIMUIIOB
JTOJIOBHOTO  CYJIOMPOM3BOJCTBA, TOJ  KOTOPHIMH  HEOOXOAMMO  TOHWMATh
dbyHIaMeHTaIbHbIC YTOJIOBHO-TIPOLIECCYAJIBHBIE MIPaBOBBIE HOPMBI,
pernamentupyemple B YIIK P®, onpegensronme XapakTep  yroJIOBHOTO
CyJONPOU3BOJICTBA, COJCPKAHUE €r0 HMHCTUTYTOB, MOCTPOCHHUE MMPOUECCYATHHOTO
MOpsiIKa MPOU3BOJICTBA M0 YTOJIOBHBIM JieJlaM. DTO MOPSAOK MPU3BaH 00ECIEYUBATDH

MPaBUJIBHO pa3pellieHue Aesa ¢ 00ecneyeHrueM pe3yaIbTaTUBHOM 3alllUThl TUYHOCTH,
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ee cBo0O/ U MpaB, HHTEPECOB COIIMyMa OT MPECTYHHBIX mocsrarenbeTB. [Ipesymmius
HEBUHOBHOCTH, B CBOIO OYE€PE/b, BEICTYIIAET HE TOJBKO KaK MPOIECCYabHOE MPABO,
HO M Kak »JJEMEHT MpaBa Ha CIPaBEIJIUBOE CyaeOHOEe pa3OUpaTeNbCTBO, Kak
COCTaBJISIOIIAS] TOW CAMOU «YT'OJIOBHO-TIPOLIECCYATIbHON PAMKH CIIPABEIIUBOCTI.

Oco6oe BHUMaHHUE MPHU peaM3alldd JAHHOTO MPHUHIIUNA CIEAyeT YACISITh
JNEATENBHOCTA MPABOOXPAHUTENBHBIX OpraHoB. Ha Ham B3riisig, TOJIBKO NPUHIUIL
NPE3yMIIIIMM  HEBUHOBHOCTH MOXET TapaHTHUPOBAaTh OECHPUCTPACTHOCTh U
CIIPaBEJIMBOCThH B MIPABE B IIEJIOM U B YTOJIOBHOM CYJIOITPOU3BOJCTBE, B HACTHOCTH.

Takum 00pa3oM, MOXHO cJefaTh CIEAYIOUME BBIBOABI O COJAEPKAHUU
MPE3yMIIIUY HEBUHOBHOCTH B COBPEMEHHOM €TI0 TOHUMAaHUU:

1. JlroOoe nuIo, OOBUMHAEMOE B COBEPIICHUU TMPECTYIUICHUS SIBISETCS
HEBUHOBHBIM, JI0 TE€X TOp, MTOKa €ro BUHA B HE OYy/JIeT yCTaHOBJICHA B OINpPE/CICHHOM
3aKOHOM TIOPSI/IKE U MOATBEPKACHA COOTBETCTBYIOIIUM CYACOHBIM IIPUTOBOPOM.

2. Ilopo3peBaeMblil (OOBUHSIEMBIN, MOJCYIUMbIN) HE 00513aH T0KAa3bIBaTh CBOIO
HEBHUHOBHOCT.

3. OO0s3aHHOCTH JOKa3bIBaTh BHHY BO3JIAaraeTcsi Ha CTOPOHY OOBUHEHUS,
KOTOpasi OCYIIECTBISET TOHUCK, COOp M TMPENOCTaBICHUE CYAYy JJAO0Ka3aTelIbCTB.
OO0513aHHOCTH TIO OMPOBEPIKEHHUIO TMO3HUIIMH CTOPOHBI 3alUTHI TAKXKE BO3JIATaeTCsl Ha
CTOPOHY OOBUHEHHS.

4. Eciu BMHA TOATBEPXKIAECTCS  UCKIIOUUTENIBHO  IMPU3HATEIBHBIMU
MOKA3aHUsIMHU  T0/J03peBaeMoro (O0OBHHSIEMOT0, TIOJCYAMMOIO) TPH IOJHOM
OTCYTCTBUU OOBEKTHUBHBIX JTOKA3aTENbCTB, TO B Cllydae OTKa3a OT MPU3HATEIbHBIX
MOKa3aHUM T0/103peBaeMOro (OOBHHSAEMOTO, TMOJCYIUMOIO) CyA YK€ HE MOXKET
YUYUTBIBATH pPAHEE JAHHBIE KM [PU3HATEIbHBIE TIOKA3aHUS B  KaudyeCTBE
JI0OKA3aTeNIbCTBA.

5. Bce comMHEeHUsI B BUHOBHOCTH OOBHUHSIEMOI'O, KOTOPBIE B XOJA€E AOCYIAEOHOTO
CIEACTBUS U MOCIEAYIOWIETO CYAONPOU3BOACTBA HE YIAIOCh YCTPAHUTH B 3aKOHHOM
MOPSIAKE, TPAKTYIOTCS B MOJIb3Y OOBUHSIEMOTO.

6. OOBuUHEHHME U OOBUHUTEIbHBIH TMPUTOBOP HE MOXKET CTPOUTHCA Ha

HCOOIIYCTHUMBIX OO0Ka3aTCJIbCTBAX, ad TAKKC Ha JOoraakKkax, IIPCAIIOIOXKCHUAX H
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JOMYIIEHUSX, AHOHMMHBIX HWCTOYHUKAX H TOJOCJIOBHBIX YTBEPXKACHHUAX, HE
MOJKPEIUIEHHBIX TOKA3aTeIbCTBAMHM.

7. TocynapctBO 00s13yeTcss 00€CreuuTh HE3aBUCUMOCTh CYACOHBIX OpPraHoOB.
[Tpu 5TOM Cyn HE AOKEH MOIMEHSTh OPTaHbl OOBUHEHHSI M 3aIIUTHI U BHITIOTHITH X
(YHKUIUH, OH JOJDKEH SBISATHCA OECHpHUCTPAaCTHBIM, OOECeuMBaTh 3aKOHHOE U
BCECTOPOHHEE PACCMOTPEHUE BOMPOCOB OOOCHOBAHHOCTH M JIOKA3aHHOCTH BHHBI
MOJICYIUMOTO.

8. JIumo, B OTHOIIIEHHH KOTOPOT'O BHIHECEH OOBUHUTEIBHBIN MPUTOBOP BIPABE
[OCJIE €ro BHIHECEHUsI 00KajoBaTh €ro 0 OCHOBAHUSM, YCTAHOBIICHHBIM B 3aKOHE.

BrlmensnoskeHHOE  MOATBEPXkAAeT, UYTO  MPE3yMINUsS  HEBUHOBHOCTH
BBICTYIIA€T OCHOBOM TPABOBBIX TapaHTHi, KOTOpbIE OOECHEUYUBAIOT MPaBO
OOBHHSIEMOTO Ha  3alUTy, OOBEKTUBHOCTb, Ha TMOJHOTY U 3aKOHHOCTh

pacciiC10BaHUA.
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