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AKTYaJIbHOCTh TEMbI HE BBI3BIBAET COMHEHMH, MOCKOIBKY MPABOOTHOIICHUS
BO3HUKAIOT BE3JE. B nmocnennue ronabl  OONBIIOE  BHUMaHUE — YIENIAETCS
HCCIIEIOBAHUIO MPOOJIeM MPaBOBOI'O PETYIUPOBAHUS B OTACIBHBIX OTpACiiX Mpasa.
Crnenyer Takke OTMETHTb, UYTO HEOJHO3HAYHOCTh TPAKTOBKHA  MOHSTHS
MIPAaBOOTHOIIICHUS MOKAa3bIBAET, HACKOJIBKO Ba)XHO BBIPAOOTAaTh YETKOE MOHHMAaHUE
¢beHOMEeHa MPaBOOTHOIIEHUS, BBISIBUTh €0 MOHSTHE U OCHOBHBIC XapaKTEPUCTUKHU.

eab0 uccaeq0BaAHUS SABJISETCS AHAINU3 TOHSTHUS U U3YYEHHUE OCHOBHBIX
MOIXO/I0B K KJIacCU(UKAIIUU MPABOOTHOIIIEHUM.

3amayaMu ncciaeI0BAHUSA SIBIISIOTCS:

1. PackpbITh OHATHE Y MPU3HAKUA MPABOOTHOUICHHUIA.

2. [Ipoananu3upoBaTh NPEANOCHIIKM BOSHUKHOBEHUS TPABOOTHOILIICHUH.

3. U3yuuTh CTPYKTYpy U COAECPKaHHUE MPABOOTHOIIECHUI

4. BbIIBUTh OCHOBHBIE KPUTEPUU BUOB MPAaBOOTHOIICHHUIA;

5. PaccmoTpeTh oTpacieBble BUbI TPABOOTHOILICHU M

6. PaccMoTpeTh MPaBOOTHOIIICHUSI B MEXaHU3ME ITPABOBOTO PETYIMPOBAHUS

O0beKT uccaeq0BaHUSI — OOIICCTBEHHBIC OTHOIIEHHWS, BO3HHUKAIOIINE B
MPOIIECCE UCCIEIOBAHUS MMOHATUA MPABOOTHOILICHUH.

IIpeameT uccae0BaHUA — BUIbI TPABOBBIX OTHOIIIECHHM.

TeopeTHyecKyl0 OCHOBY HCCJIEIOBAHMSI COCTABUJIM TPY/Abl TAKUX YYCHBIX,
kak C.C. AnekceeB, H.H. Bomnenko, M.H. Mapuenko, H. 1. Mary3os, A. B.
Maibko u IpyTHe.

HopmaTuBHyl0 OCHOBY  HcciaeaoBaHusi  coctaBwi  KoHCTUTyUHs
Poccuiickoit  ®@enepaumu, I['paxmanckuii koaekc Poccuiickoit  ®Denepanuw,
3emenbHbIl Komekc Poccuiickoit ®deneparnuu,  deaepanbHble 3aKOHBI W HHBIC
HOPMAaTHBHBIC PABOBHIC AKTHI.

Hay4ynass HoBH3HA pa0OThbl 3aKJO4YaeTcsi B TOM, YTO HWMEHHO B
MMPAaBOOTHOLICHUSAX CYLIECTBYET HEIMOCPEACTBEHHAs peajv3alusl NPaBOBBIX HOPM.
DTO mpenonpenenser TPaJIUuIMOHHOE BHUMAHHE YY€HBIX. VIHTEHCMBHOE pa3BUTHE
3TOM  MOpoOJEMbl  PACIIMPUIIO HEOJAHO3HAYHOCTh MOAXOAOB K TMOHUMAaHUIO

MIPAaBOOTHOIICHUH U UX KJIaccu(uKaiuu.



[IpaBoOTHOIICHNE SBISETCS WCTHUHHBIM BBIPAKCHHEM BIUSHUSA TpaBa Ha
oOliecTBEHHbIE OTHOIIEHUsS. Kpome TOro, paccMOTpeHHE €ro Kiaccu(pukaiuu
MO3BOJISIET MOHSTH, KAK 3aKOH BIUSET HA MOBEACHUE JTIOJICH.

B pabote chopmynupoBaHbl TEOPETHUYECKHE IMOJIOKEHHUS, BHIHOCHUMbIE HA
3alUTY:

1. ChopmynupoBaHO 4TO JIF0O0€ MTPABOOTHOIIECHUE SBISETCS OOIIECTBEHHBIM
OTHOIIIEHHEM, HO HE BCSIKO€ OOIIECTBEHHOE OTHOIICHHUE SIBJISETCS IPAaBOBBIM.
MHorue o0OIIeCTBEHHbIE OTHOIICHHUS HE PETYJIUPYIOTCS 3aKOHOM, OHU HE HMEIOT
PaBOBOTO XapakTepa, HO €CIU Kakoe-TMOO OTHOIIEHHWE Haxoautcs B cdepe
IPaBOBOTO PEryJUpPOBaHMs, M CYIIECTBYIOT IMPABOBbIE HOPMBI, HaIlpaBJEHHbIE Ha
YKpEIJIeHHe HJTOr0 OTHOWICHHWS (WU JICUCTBUE CYIIECTBYIOIIMX HOPM IIpaBa
paclpoCTpaHsIeTCs Ha OTHOIICHHWS, paHee HMHU HE peryjlupyeMmble), TO OHO
npuoOpeTaeT PUANIECKOE 3HAUCHHE, T. €. CTAHOBUTCS ITPABOOTHOIICHUEM.

2. OrmpeneneHo 4YTO MPABOOTHOILIEHUS PETYIUPYIOT OTHOIICHHUS MEXIY
JIOJbMHU, OTHONIIEHUS OJIHOTO JIMIIA K JpyromMy, T. €. CO3[al0T OXXHJIaHUE
OTIPEJICIICHHOT 0, MPECKa3yeMOro B3auMHOTO noBeieHusi. Ho 3To He kacaercs cdepbl
YeJIOBEYECKUX OTHOIICHUH K BEIllaM, B TOM YUCJIE U OBITOBOM TEXHUKE

3. BeisiBiieHO uTO conmepkaHUe MPAaBOOTHOIICHUHN 3aKII0YAETCs B peau3aluu
B3aMMHBIX TPaB U OOS3aHHOCTEW, MPU ITOM OOBEM MpaB BCErAa COOTBETCTBYET
o0beMy o0s3aHHOCTEH. Hanmnuue mpaBa y olHOTO CyOBeKTa MpesronaracT Haandue
00S13aHHOCTH T10 PeATU3aINH Y JPYTroro.

4. BBISIBJICHO YTO MPABOOTHOIIEHUS MTACCUBHOTO XapaKTepa - 3TO OTHOIICHUS,
B KOTOPBIX CYOBEKT BO3JEPKUBACTCS OT JCWCTBHA, YTOOBI HE MPEMATCTBOBATH
CyOBEKTUBHOMY JIUIly CBOMUMH JEHCTBUSMH, OCYIICCTBIISAS TIpaBo (HAIpHUMeEp,
COOCTBEHHOCTD). B mpaBOOTHOIIEHUAX aKTUBHOT'O THUIIA 00s3aHHAs CTOPOHA JOKHA
AKTUBHO COBEpIIaTh TO3UTHBHBIE JEHCTBUA. OTH OTHOIICHHS  BBIPAKAIOT
TUHAMUYECKYIO DPETYJISTOPHYIO (YHKIMIO 3aKOHA, M 3TO BKIIOYaeT B ceOs Bce
o0s13aTenbCTBEHHbIE OTHOIIEHUsA. OHU (POPMUPYIOTCSI Ha OCHOBE OOSI3BIBAIOIIUX

HOPM IIpaBa M XapakTEPU3YIOTCS TEM, UTO AKTHUBHBIA LEHTP MHPAaBOOTHOLICHUM



HaXOJUTCS B IOPUAMYECKON OOS3aHHOCTH, TO €CTh Ha CTOPOHE O005S3aTEeIbHOTO
cyOBeKTa.

5. JlerasbHOE wu3yyeHHME MEXaHM3Ma JEUCTBHUS IIpaBa XapakTEpHO A
MHCTPYMEHTAJIBHOTO HAIIPABJICHUS B IOPUCIIPYACHUMH, TJ€ MPAaBO PACCMATPUBACTCS
KaK MHCTPYMEHT pelIeHUs UHANBUIYIBHBIX U TPYNIOBBIX COIUATIBHBIX MPOOIEM.

MHOXECTBEHHOCTh HMMEIOLIIMXCS B TEOPUU TOCyAapcTBa W IpaBa TOYEK
3pEeHUsl Ha COOTHOIIEHWE HOPMBI IIPaBa M MPABOBOr0 OTHOILIECHUS, KOTOPBIE BhI3BAHBI
Pa3IMYHBIMU TMOJAXOAAMH B TMPABOMOHUMAHUU U SIBIAIOTCS OTPAXKEHUEM TO3UIUI
aBTOPOB MO BOMPOCY O CMOCOO0AX BBIPAKEHHS MyOJUYHOTO W YACTHOTO MHTEpeca B
IPaBOBOM OTHOILICHUHU.

MeTononoruyeckass OCHOBA HMCCIeA0BaHMA. METONbI, WCIOIb30BAHHBIE B
pabote It penieHus OCTABJICHHBIX 3a/1a4:

- IUAJIEKTUYECKUIA;

- CUCTEMHBIH;

- CPaBHUTEIBHO-TIPABOBOM;

- (hopmanbHO-IOPUIUYECKU;

- JJOTUYECKUH;

- CTPYKTYPHO-( YHKITHOHATBHBIMH.

JlanHbple  MeTOABI TO3BOJAT HauMOOJEe TMOCIENOBATEIbHO W TOJIHO
PaccMOTPETh MOCTABJICHHBIE BOIPOCHI B paMKax LU U 3a/1a4 UCCIIEIOBAHMS.

IIpakTuyeckass 3HAYMMOCTH HCCJAECJAOBAHUS OIPEACISIETCS CHACIAHHBIMU
M0 €ro UTOraM BBIBOJIAMHU M PEKOMEHIALIUSIMHU, KOTOPbIE MOTYT OBITh MCTIOJIb30BaHbBI

B BOIIPpOCax IPaBOIIPHUMCHCHM.



Bo BBegeHmH OOOCHOBBIBAE€TCS AKTyaJlbHOCTb TEMbl HCCIEAOBAHMS,
OIPEENSIIOTCS O0BEKT U MPEAMET UCCIAEAOBAHMS, €TI0 LENb U 3aJa4M, ONPEAEIISIOTCS
METO/IOJIOTHYECKass M TEOPEeTUYECKass OCHOBBI pPaldOThl, PAaCKpPbIBAETCA HayyHas
HOBU3HA HCCIEAOBaHUS, (POPMYIHUPYIOTCS OCHOBHBIEC IOJIOKEHUS, BHIHOCHUMbIE Ha
3aIlUTY, BBIABIAETCS HAYYHAs! 3HAYUMOCTh PAOOTHI.

B mepBoii rmaBe «O0masi XapaKTepuCTHKA NPABOOTHOLICHHUS» PACKPBITO
NOHSATUE M MPU3HAKU MPABOOTHOUIEHUS, @ TAK K€ MPEANOCHUIKM BO3ZHUKHOBEHUS U
CTPYKTYypa IPaBOOTHOLIECHHS.

B Ku3HM CylIeCTBYeT MHOXECTBO (OpM B3aMMOACHCTBUH M OTHOUIEHUH
MEXIY JIFOJBMU. JleficTBUTENBHO, KaXAbli M3 HAC UMEET pPa3HOOOpa3HbIe
OTHOLLIEHHUS C IPYTHUMHU JIFOJbMH.

B ummBmwinM3oBaHHOM  OOIIECTBE OSTH OTHOUIEHUS TakK WIM HUHa4ye
OpPraHU3yIOTCA, YINOPSAAOUYUBAIOTCS C TOMOIIBIO ITUYECKUX, PEJIUTUO3HBIX U JIPYTUX
COLMAJIbHBIX HOPM. MOXKHO CKa3aTb, YTO MBI SABJISIEMCA YYaCTHUKAMU CaMbIX
pa3zHOOOpa3HbIX OOIIECTBEHHBIX OTHOLIEHUM, U 3TO CBUJETENILCTBYET O IPHUHIIUIIE
COLMAIN3alM1 UHANBUIOB. BOJIBIIMHCTBO U3 HUX PETYIUPYETCSA 3aKOHOM.

TpamvMuMOHHO  MHpPaBO B IOPUAMYECKOM HAyKe paccMaTpUBACTCS Kak
rOCYJapCTBEHHBII PEeryssTop OOLIEeCTBEHHBIX OTHOLIEHUH. Perymupys pasnudhbie
OTHOILEHUS, TOCYIapCTBO MPUAAET MM INPaBoBYyI0 (OpMy, TEM CaMblM OHHU
npuobpeTaroT (GopMy MpaBOOTHOUIEHUH. Takue OTHOLIEHUS CYLIECTBYIOT BO BCEX
cdepax KU3HU OOIIECTBA U YCTAHABIMBAIOT B HEM BEPXOBEHCTBO IIPaBa.

[To muennio A. Ko3uHOH, «IpaBOOTHOIIEHHE — 3TO TaKOe OOIIECTBEHHOE
OTHOILIEHWE, B KOTOPOM CTOPOHBI CBfA3aHBl MEXAY COOOH B3aMMHBIMU
IOPUAMYECKAMH TpaBaMM M O0S3aHHOCTAMH, OXPAaHSIEMBIMH TOCYAAPCTBOM» ™.
IloaToMy B caMOM OOLIIEM CMBICIE MPAaBOOTHOLIEHHUS MOXHO ONPEEINTh Kak

OOIIECTBEHHBIE OTHOIICHHSI, PETYIUPYEMBIE 3aKOHOM.

! Kosuna A. TIpaBooTHOIIEHNE: IOHATHE U OCHOBHBIE IPU3HAKY // AKTyajbHbIE COLATBLHO-
SKOHOMHYECKHE U MPaBOBbIE MPOOIeMbl pa3BuTHs Poccuu B coBpeMeHHOM HH(DOPMAIIMOHHOM
mpocTpaHcTBe : MaTepualsl VI PernoHansHO# HaydHO-TIPaKTUUECKOM KOH(DEPEHITNH yJaluxcs u
cryaentoB. 2016.- C.71-73


https://elibrary.ru/item.asp?id=26570656
https://elibrary.ru/item.asp?id=26570656
https://elibrary.ru/item.asp?id=26570656

Opunnueckas Hayka B NEPBYIO OYEpPEIb HWHTEPECYETCS  MPABOBBIMU
oTHowEeHUAMU. [Ipu 3TOM perynrpyemMbie OTHOIIEHUS B IPUHIUIIE HE TEPSIIOT CBOETO
(akTUYECKOro  colepkKaHusl (PKOHOMHYECKOTO, IOJIUTHYECKOro, CEMEHUHOTO,
MMYILECTBEHHOr0 ¥  Jp.), HO TOJbKO HU3MEHSIOTCSA, MpuolOpeTas HOBOE,
JOIIOJIHUTEIIBHOE CBOMCTBO.

Takum oOpa3om, MPaBOOTHOLIEHUE HE OTJEJEHO OT PEATbHOTO OTHOILEHHMS,
KOTOpPO€ OHO OMNOCPENYET, HE HAXOAUTCSA PSIAOM, a CYIIECTBYET BMECTE C HUM.
Y4YacTHUKM TakKWX OTHOUIEHHWM  TOCPEJICTBOM IIpaBa HAACNSIOTCA Pa3IUYHBIMU
npaBaMH U O0S3aHHOCTSIMH M CTAHOBSITCA CYOBEKTaMHU IPABOOTHOIICHUM.

CyOBekT mpaBa TMOHMMAETCS KakK JIMIO WM OpraHu3alvs, 3a KOTOPHIMHU
rOCyJapCTBO TPHU3HACT BO3MOXKHOCTH OBITh HOCUTEISIMH CYOBEKTHUBHBIX IIPaB H
IOpUANYECKUX o0s3aHHOCTEe. B coBpeMeHHOI opuUanYecKol TuTeparype TepMUH
«CYOBEKT MpaBay UCIOJb3yeTCs] KAK CHHOHUM TEPMUHOB «CYOBEKT» WU «YYaCTHHUK
IPaBOOTHOIIEHUI». ['0BOpsl 0 CyOBEeKTe MPaBOOTHOIICHHS, TMOHMMAas €ro Jubo ¢
aKTUBHOW CTOPOHBI, KaK HOCUTEJIS MpaBa, JUO0 ¢ MaCCUBHOW CTOPOHBI, KAK HOCUTEIS
00s13aHHOCTEH.

H. 1. Mary30B u A. B. Manbko? BEIIENAIOT IPU3HAKU IIPABOOTHONIEHUH Kak
0Cc000r0 BH/a OOIIECTBEHHBIX OTHOIICHUN:

1. BoO3HHMKalOT, HW3MEHAIOTCA WM MPEKpalaloTcs TOJbKO Ha OCHOBE
IPaBOBBIX HOPM, KOTOpPHIE HEMOCPEACTBEHHO MOPOKIAIOT IPAaBOOTHOUIEHUS U
peann3yroTcs 4epe3 HUX. Mexay OSTUMHU SBJICHUSAMU CYLIECTBYET ITPUUYMHHO-
CJIEACTBEHHAs CBsI3b. HET HOPMBI - HET U TPABOOTHOLLICHUSL.

2. CyOBeKTbl MpPaBOOTHOIICHUN CBSI3aHBI MEXKIY CO00H CyOBEKTHUBHBIMU
MpaBaMu U IOPUJINYECKUMU 00S3aHHOCTSIMHU.

3. IlpaBoOTHOIIEHUS HOCAT BOJEBON XapaKTep, MOCKOIBKY Yepe3 HOPMBI
IpaBa OHU OTPAXKAIOT BOJIKO FOCYAAPCTBA M JAXXE NPU HAIMYMM MPABOBOM HOPMBI

IMPpaBOOTHOCHUEC HC MOKCT aBTOMATHUYCCKN BO3HHUKATb, 4 3aTCM (bYHKHI/IOHI/IpOBaTI)

2 Marysos H.M., A. B. Mansko A.B.. Teopusi rocyzapcTBa u npapa: YueOHUK. - 2-€ W3],
nepepad u jor. - M.: FOpucts, 2007. C. 388.
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0e3 BOJM €ro Yy4acTHUKOB. WHBIMM CIIOBaMH, OTHOILIECHMS, NPEXKIE YEM OHU
c(hOpMUPYIOTCA, IPOXOJAT YEPE3 CO3HAHUE U BOJIIO JIFOJIEH.
4. IlpaBOOTHOIIEHMs, a TaKXe IpaBO, HAa OCHOBAaHUU KOTOPOrO OHU

BO3HHUKAIOT, OXPAHAIOTCA ITOCYAapCTBOM.

[IpaBOOTHOIICHUST  XapaKTePU3YIOTCS  MHAMBHAYyaIU3allUe  CyOBEKTOB,
CTPOTOH OIPEACIICHHOCTRI0O MX B3aMMHOTIO ITOBEJCHUS, MEPCOHU(PUKAIMCH TpaB U
00s13aHHOCTEH.

[IpaBoOTHOIIEHNSS — 3TO B CaMOM IIHPOKOM CMbICIe ocobas ¢opma
COIIMAJILHOTO B3aMMOJICHCTBUSA, B KOTOPOW Y4YaCTHUKH OOJaJarOT B3aWMHBIMH,
COOTBETCTBYIOIIMMH TIpaBaMH M OOS3aHHOCTSIMHU W OCYIIECTBISIOT HMX B IENAX
YIOBJIICTBOPEHHUSI CBOUX TMOTPEOHOCTEH W HWHTEPECOB OCOOBIM 00pa3oMm, He
3aMpenieHHbIM TOCYIapcTBOM. OTHOIICHHS TOHMMAIOTCA B CTPOTOM CMBICIE Kak
¢dopMa OOIIECCTBEHHBIX OTHOIICHHWH, PETyJIMPYEMBIX MPABOBOH HOPMOU, CyOBEKTHI
KOTOPBIX 00J1a/1al0T B3aUMHBIMH, COOTBETCTBYIOIIIMMH TPaBaMU U O0A3aHHOCTSIMU U
OCYHIIECTBIISIIOT HMX ONpEAENIeHHBIM 00pa3oM JJisi  yJIOBJIETBOPEHUS CBOUX
noTpeOHOCTEe M MHTEPECOB, FAPAHTUPYEMBIX U 3aIUIIAEMBIX TOCYJapPCTBOM Yepe3
ero opranbl. [IpaBOOTHOIIIGHUS SIBISIIOTCS 3aBE€JJOMO BOJIEBBIMH, TaK KaK BBIPAXKAIOT
BOJIIO YYAaCTHUKOB MTPAaBOOTHOIICHUSI.

Ha ocHoBe aHanm3a CymecTBYIOMMX MO3UIMI MO TaHHOMY BOIPOCY MOKHO
BBIJICTIUTH CJIEAYIONINE XapaKTePHbIE YePThI MPABOOTHOIICHUH.

1) aT0 CBA3b MEKy CYyOBEKTAMHU;

2) TO BOJICBOE OTHOIIICHHUE; MHOTHE TIPABOOTHOIIICHUSI BOBHUKAIOT HA OCHOBE
OTJIEIBHBIX BOJIEBBIX aKkTOB. [logaBmstomiee OOIBIIMHCTBO U3 HUX OCYIIECTBIISIETCS C
MOMOIIFI0 BOJIEBBIX AaKTOB YYAaCTHUKOB IPABOOTHOIICHHWH, a TakKe BOJH
roCy/IapCTBa;

3) cylecTBYeT CBsI3b MEXKIY CYOBEKTaMHU uepe3 CyObEKTHUBHBIE IpaBa U
obs3anHOCTH. HOocuTenem cyObEKTHBHOTO TpaBa SBISETCS YIPaBOMOYEHHOE JIUIIO, a

HOCHUTEJIEM IOPUIUUECKON 00s13aHHOCTH — MPABOOOS3aHHOE JIUIIO;



4) mnpeamonaraeT WHAMBUAYAIU3UPOBAHHYIO CBSI3b MEXAY CYOBEKTaMmu;
MIPaBOOTHOILIEHUE-3TO BCErJa CBA3b MEXIy JUUAMU 4Yepe3 peajbHble, pealbHO
CYLIECTBYIOLIME MpaBa M OOSI3aHHOCTH, (UKCUPYIOLUIUME CTPOrO ONpPEAEICHHBIN
YpPOBEHb MMOBEJCHUS JIHII.

CTOUT OTMETHTb, UYTO NPABOBBIE OTHOIICHMS, KaK U APYTHe COLUAJIbHBIC
MPOLIECCHI, TMHAMUYHBI.

Bo BTopoii rnaBe «OcHOBaHMS KIacCH(PUKAIUU BUAOB MPABOOTHOILICHUS»
pPaccMOTpEHbl KPUTEPUHU BbIICICHUS BUIOB MPaBOOTHOIIEHUH, OTpacieBble BUIbI
NPABOOTHOIIEHUA W 3HAYEHHWE NPABOOTHOIIEHHH B MEXaHHU3ME MPaBOBOIO
pEryIMpoBaHHUs.

[IpaBooTHOIICHUE SBISETCS WCTUHHBIM BBIPAKCHHEM BIIMSHUS TpaBa Ha
oOmiecTBeHHble oOTHOmIEeHUs. Kpome TOro, paccMoTpeHue ero Kiaccudukaiuu
MO3BOJISIET MOHATD, KaK 3aKOH BIIMAET HAa MOBEJCHUE JTIO/CH.

[IpaBo sBisIETCS YHUBEPCATBHBIM PETYISTOPOM OOIIECTBEHHBIX OTHOIIIECHUI.
Perynupys Te uiu uHble OTHOLIEHUS, OHA MPUAAET UM MPaBOBYIO GopMy, Oiaroaaps
KOTOpPO#l OHM MPUOOpETAIoT XapakTep MPaBOBbIX. MHBIMH cloBaMHU, TOCyAapCTBO
NEPEBOAUT ATU OTHOUIEHHS NOJ CBOK IOPUCIUKIUIO W 3alluTy, NpuAaBas UM
MOPSAZIOK, CTAOMJIBHOCTh, YCTOMYMBOCTH, HY)KHYIO HAIpPaBJICHHOCTb, BEIYIIYIO B
HY>KHO€ pyCIIO.

AHanu3y TMpaBOOTHOUIEHWH M WX KIacCUPUKAUUU yaenseTcss Ooibliioe
BHHMAaHUE B OTPACIEBBIX IOPUIUYECKUX HAyKaX, 4YTO OOBSICHSAETCS BaXKHOCTHIO
IIPEIMETA U €0 3HAYMMOCTBIO JIJIs1 BCEX OTpaclieil mpasa.

[TyOnuuHbIid XapakTep MNPAaBOOTHOIIEHWH B TpaBe JaBHO mpu3HaH. Ho
MCCJIEIOBAaHMS YaCTO YIMYCKAIOT W3 BHAY TOT (PaKT, YTO MPABOOTHOIICHHUS - 3TO
IIPEXKJI€ BCErO OTHOIICHHSI MEXKY JIFOJbMH, @ HE TOJBKO OTHOIIECHHS MO peaju3alnu
ux npaB u oOsa3aHHOCTEH. C 3TOM TOUYKH 3PEHUSI TAKOE SIBICHHWE OOIIECTBEHHBIX
OTHOILIEHUI paccMaTpUBaeTCs B JaHHON paboTe KaKk MPaBOOTHOLIEHUE.

[IpaBooTHOIIEHUST pa3HOOOpa3Hbl, UX KiIaccu(pUKalMg CBsi3aHA CO

CTPYKTYpOM IIpaBa, OCHOBHBIMM THUIIAMU [PABOBOTO  PEryJIUPOBaHUSA, C



OCOOEHHOCTSMHM MPABOOTHOLIEHUN KAaK WHAMBUAYAJIU3UPOBAHHBIX COLMAIBHBIX
OTHOILIEHHM, ¥ BaXKHYIO POJIb B HUX UTPAET NPUHIMI JUXOTOMUH.

B 3aBucuMoCTH OT CTeNeHH CHEHU(PUUHOCTU COACPNKAHUS U CYOBEKTHOIO
COCTaBa BCE MPABOOTHOLLIEHUS JEIATCS Ha OOLIME U KOHKPETHBIE.

BonbmMHCTBO  (paKTUYECKUX TMPABOOTHOLIEHUH HOCAT creuuuueckui
XapaKTep, IOCKOJbKY OHHM YETKO ONPEACISIIOT YYaCTHHUKOB, YETKO BBIPAXKAIOT
[IPABOBBIE OTHOILIEHUS MEXKY YIIPABOMOUECHHBIMU U MPAaBOOOS3aHHBIMU CYObEKTaMU
M BO3HHMKAIOT HAa OCHOBE TIPAaBOBBIX aKTOB. Bce MHOroo6pasme pealbHbIX
IPaBOOTHOILLICHHUM, MMEIOIINX WHAWBUAYAIN3UPOBAHHOE BBIPA)KEHUE B PA3IMYHBIX
00JacTsAX MpaBa, OTHOCUTCS K KaTETOPUU KOHKPETHBIX MPABOOTHOIICHUH.

B 3aksmtoueHun noBOAsSTCS UTOTH PabOTHI.

[IpaBOOTHOIIEHUSI ~ CONMPOBOKAIOT YEIOBEKA BCIO €ro *W3Hb. BOoT mouemy
PABOOTHOIICHHUS SIBJISIFOTCS OJJHOW M3 OCHOBHBIX ITPOOJIEM TEOPUU TPaBa.

IOpunnueckass Hayka B TEpPBYKO OYEPEAb HHTEPECYETCS  MPABOBBIMU
oTHOIIeHUAMU. [Ipu 3TOM perynrpyemble OTHOLIEHUS B IPUHIIUIIE HE TEPSIIOT CBOETO
(aKkTUYECKOro CcoAep>KaHus, HO TOJBKO U3MEHSIOTCS, MpHOOpeTass HOBOE,
JOIIOJTHUTEIIBHOE CBOMCTBO.

[IpaBoOTHOLIEHNME HE OTAEIEHO OT PEAIBHOIO OTHOUIEHHUS, KOTOPOE OHO
OIIOCPEAYET, a CYLIECTBYET BMECT€ C HHM. YUYaCTHUKM TaKUX OTHOUICHUU
MIOCPEJICTBOM TpaBa HAJACNAIOTCS Ppa3UYHBIMU TpaBaMH W OOS3aHHOCTSIMH U
CTaHOBSTCSI CyOBEKTaMH ITPAaBOOTHOLICHMII.

Crout oTMeTHTh BBICKa3biBanue P. XanduHoil, KoTOpas IMoyiaraet, 4To
MPABOOTHOIIEHHE OTHOCUTCS K (yHIAMEHTAIBbHBIM TMOHSATUSM TPABOBON HAYKH.
Co3nanne TeopuM MPABOOTHOLIEHUS TpeOyeT TIIyOOKOro H3Y4YeHHsI 3TOTO
CJI0KHENIIIEro SBJIeHUs OOIECTBEHHON KU3HU®,

Hcexonst n3 BCero 3Toro, Mbl MOKEM IIPUMTH K BBIBOJY, YTO MPABOOTHOLIEHUS
— 3TO OOIIECTBEHHbIE OTHOUICHMS, KOTOPHIE PETyIUPYIOTCd HOPMAaMH IpaBa HU

HAaXOJSITCA TOJ 3alllIUTON TOCYyAapCTBa.

3 Cm.: Xanguna P.O. O6uiee yuenue o npapooTHomenuu. M.: «fOpujauyeckas muteparypa». 1974,
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[IpaBOOTHOIICHHUS PETYIUPYIOTCS HOPMAMH U UMEIOT CTPYKTYPY (CYOBEKT,
00BEKT, HOPUANYECKOE cojJiepkaHue (CyObeKTHBHOE TMPaBO U OPUANYECKAs
0053aHHOCTb CYOBEKTOB IIPABOOTHOIICHHMS )

Conep:kaHne MPaBOOTHOIICHUH 3aKITI0YAETCs B pealin3allii B3aMMHBIX MPaB
u o0s3aHHOCTEH, TpuU HSTOM 00bEeM TMpaB BCEra COOTBETCTBYET 00bEeMY
oOsa3aHHOCTel. Hanmuume mpaBa y OAHOro CyOBbEeKTa MOApPa3yMeBaeT HaIM4YUE
COOTBETCTBYIOIIUX 00SI3aHHOCTEH y PYroro CyOheKTa.

Ha ocHoBe paccMOTpeHHsS TOHSITHS W MPU3HAKOB MPABOOTHOIICHUS MOXKHO
TOBOPUTh O CHUCTeMe NpaBoOTHOIIeHWH. CleayeT MOAYEPKHYTh, YTO B KaXIOH
OTpaciiv TpaBa BBIIETSETCS CBOS CUCTEMAa MPABOOTHOIICHUHA.

[IpaBOOTHOIIICHUST TECHO CBS3aHBI C IMOHSATHEM «HOPMBI TpaBay. Hukakwe
NPaBOBbIC OTHOIICHHUS HE MOTYT BO3HUKHYTH 0€3 FOpUINYECKOW HOpPMBL Jpyrumu
CJIOBAaMH, TPAaBOOTHOIICHHE CYIIECTBYET TOJBKO TaM, TJ€ ISl HETO CYIIECTBYET
npaBoBas HopMa. [IpaBoBasi HOpMa U IPABOOTHOIICHHS] OPraHUYECKHU CBS3aHBI IPYT C
IPYroM M B KaKOH-TO Mepe SABIAIOTCS €IUHBIM IelbIM. DTO HEeOOJbIlas, HO YeTKas
IuHamudeckas cuctema. Hopma mpaBa — 3To o0si3arenpHas MpPeaNOChLIKa
BO3HUKHOBEHUS TpaBooTHouIeHUs. [IpaBooTHOIIeHMEe — 3TO (opMa peanu3anuu
IPaBOBOM HOPMBI, CITIOCOO €€ peann3aliy B )KU3HU.

Crnenyer OTMETUTBH, YTO B JIMTEPATYpE CYIIECTBYIOT JIBE€ TOYKH 3pPEHUS IO
BOTIPOCY O COOTHOIIEHUH HOPMBI TIpaBa U IpaBooTHoIIeHus. CorjacHO MEPBOMY M3
HUX, pas3ienseMoMy OOJIBIIMHCTBOM TEOPETHUKOB, IPAaBOOTHOILEHUE SIBISETCS
pe3yabTaTOM PETYIHUPYIOIIEro BO3JIEHCTBUS MPABOBOM HOPMBI Ha OOIECTBEHHBIE
otHomeHus. IlociaenoBaTenbHOCTh 3/71€Ch ClleAyIolas: HopMa IpaBa — (pakTHUECKUe
OTHOILIEHUSA-TIPaBOOTHOIIEHNA. COrjJacHO BTOPOW KOHIIEMIIMHU, NMPABOOTHOLIEHUS —
ATO HE Pe3yibTaT, a CPEJICTBO PEryaupoBaHus oOmiecTBeHHbIX oTHomeHu (FO. K.
Toncroit). IlocnenoBaTenbHOCTH B JT@HHOM CiIydyae MHas: HOpMa IpaBa-
IPaBOOTHOIICHHUE-00IECTBEHHOE OTHOIIICHUE. Bo-nepBbix, HA  OCHOBE
YaCTHONPABOBOM HOPMBI (POPMHUPYETCS MPABOOTHOIIEHUE, M TOJBKO 3aTEM OHO

HAaINpAaBJISAETCS HA PETYJIMPOBAHUE COOTBETCTBYIOIETO NPABOOTHOLIEHHS.
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B nenom BeiensAoTCs o0Lue U crenuanbHble (FOpUInYecKre) MPeanoChUIKA
BO3HUKHOBEHUs MpaBooTHomIeHHs. K o01mM npeanocbuikaM OTHOCSTCS HATU4KUe HE
MEHEE JIByX CYObEKTOB IIPABOOTHOIICHUS, HHTEPECHl U MOTPEOHOCTH, O] BIUSHUEM
KOTOPBIX OHHM BCTYMAalOT B MPaBOOTHOIICHUs. K IOpUAWYECKUM MPEAnoChUIKaM
BO3HUKHOBEHHUsI MPABOOTHOIICHHS HapsiAy C HOPMaMHu TIpaBa  OTHOCSTCS
opuandeckue (axtel. Ho HopMa mpaBa — 3TO riaBHas OpUIAYECKas MPEINOChUIKA
BO3HHKHOBEHUS MPABOOTHOIICHUS.

I'me Obl HUM OBUT 3aKOH U €ro HOPMBI, MPABOOTHOIICHUS] TOCTOSHHO
BO3HUKAIOT, IPEKpAILlalOTCs WK u3MeHsAtoTcs. [IpaBooTHOIIEeHUs1 - ocHOBHAas cdepa
oOurecTBeHHOM ku3HU. OHU COMPOBOXKJAIOT YEIOBEKa BCIO €ro >ku3Hb. [loatomy
IPABOOTHOILICHUS - OJHA U3 TJIABHBIX MPOOJIEM TEOPHUH MpaBa. ITO OCHOBA Pa3BUTOTO
IPaXKIaHCKOTO OOIIECTBA, KOTOPOE MPEANOJaraeT, YTo BCce MpaBa OAHUX WHIUBUIOB
JIOJIKHBI BBITIOTHATHCS 32 CUeT 00s13aHHOCTEN apyrux. Mcxozas U3 3Toro, Mbl MOKEM
ONpENENUTh MPABOOTHOUIEHUSI KaK IOPUAUYECKH PEryJIUPYEMbIE M 3allUILIECHHbBIC
roCy/IapCTBOM OOIIECTBEHHbIE OTHOIIEHUS, YYAaCTHUKUA KOTOPBIX BBICTYMAIOT B
KaueCTBE HOCUTENIE B3aUMHBIX npaB u oOs3aHHOCcTed. [IpaBooTHOIIEHUS
OTIUYAIOTCS. MHOTO0Opa3ueM CBOMX BHIIOB. Kakablil BUA MPaBOOTHOIIEHUS UMEET
CBOE COJIEPIKAHUE U CTPYKTYPY.

CymiecTByronme B IOPUIUYECKON JINTEpAType pas3jIMYHbIE TOYKU 3pPEHHS,
BbIpa0OTaHHBIC B MPOIIECCE MCCIEAOBAHMS MPABOOTHOIICHUM, CIIyKaT MaTepHalIoM,
TEOPETHYECKONH  OCHOBOHM, Jalomied  BO3MOXHOCTH  cOpMHpOBaTH  Ooiee
COBPEMEHHBIN B3IJISI/I HA IPABOOTHOLIEHUS.

[IpaBoOTHOIIEHN - MHOrOIrpaHHOE M MHOroMepHoe sBieHue. llomHoe
MpeACcTaBIeHUEe 00 3TOM MOKHO Pa3BUTh TOJIBKO MHPH B3IJIAE€ HA HETO C Pa3HBIX
MO3UILIUH, C pPa3HBIX TOUYEK 3PEHUSI.

N3ydenne ocoOEHHOCTEW pa3IMYHBIX BHAOB M BHUJOB MPABOOTHOIICHUMN
oboramaer OOIIyI0 TEOPHUIO MPABOOTHOIICHWN W TIOMOTAET BBISBUTH CYIIHOCTH U

COACPIKAHNC HpaBOOTHOHIeHI/Iﬁ BO BCCX MX MHOI'OI'PAHHBIX IIPOABJICHHUAX.
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