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Beeoenue. AxTyanbHOCTh TEMBI MPABOBOI'O CTaTyca HECOBEPILIEHHOJETHHUX
oOycioBi€Ha TeM, YTO B Hallel cTpaHe TpeOyeTcs cepbe3Hble W3MEHEHUS B
OTHOIIIEHUHM TOCYJapCTBa K JIMYHOCTH, B OCOOCHHOCTH K MpaBaM M CBOOOJaM
HecoBeplieHHoIeTHer0. CoBpeMEeHHbIE TeHACHIIMN, UHTEPEChl OYyAYIIEro CTpaHbI
u ee 0€30MacHOCTU TPeOYIOT OT BJIACTH U TPAKJAHCKOro OOIIECTBAa MPUHITHS
KOMIUIEKCHBIX M€Ep, HEOOXOIUMBIX ISl YJIy4YlIEHUS TOJOXKEHUS W 3alllUThl
HECOBEPIICHHOJICTHUX.

JlaHHasi KOHKpETH3alMsl CO3/JaeT JOMOJHHUTEIBHBIE BO3MOXXHOCTH JJIs
peanuzanuu  mpaB, CcB0OOOJ, OO0s3aHHOCTEH ¥  3aKOHHBIX  HHTEPECOB
HecoBepiieHHONeTHUX.  OpgHako Il peaju3ald  TPaBOBOrO  CTaTyca
HECOBEPIIICHHOJIETHETO TpeOyeTcss HE TOJBKO BBICOKOE KaueCTBO HOPMATHUBHO-
IIPaBOBBIX AKTOB, HO M JCHCTBEHHBIM MEXaHU3M HMX MPUMEHEHUS Ha TPAKTHUKE,
KOMILUIEKCHOE HCCIICIOBAaHME JAHHOTO BOIPOCA, BBISBICHUE €ro crnenu@uku u
ocobenHocter. Kak cnpasemmuBo ormerws JI.J[. BoeBoauH, «OOJNBIIMHCTBO K€
OCHOBHBIX TpaB M CBOOOJ HE MOryT OOOWTHCHL 0€3 CHeNHaJIbHOTO
IPaBOPECATU3YIONIETO MEXaHM3Ma, KOTOPBIM MpU3BaH 00ECTICYUTh UX B IpOIiecce
MPaBONPUMEHUTEIHLHON JESITEILHOCTU.

AKTyalIbHOCTh HM3YYCHHUS JaHHOW MPOOJEeMbI OOBSCHICTCS W TEM, YTO
OCOOCHHOCTH TPABOBOT'O TIOJIOKEHUS HECOBEPIICHHOJETHETO, crenuduka ero
IIPaBOBOI'O CTAaTyCa Ha CETOAHSAIIHUN JICHb TOJDKHBIM 00pa3oM HE MCCIICIOBAHBI.

B kauecTBe TEOpeTHYECKON OCHOBBI HCCIICIOBAaHMS OBLIM HCIIOJIH30BAaHBI
HayuHble Tpyabl yueHbix: C.C. AnekceeBa, O.B. bytbko, C.E. BaBuiibueHKOBOH,
A.10. Bepuna, K.B. T'ony6okunoii, JI.H. Hdertapesoit, JI.IO., N.C. HckeBuu, A.B.
Mabko, I'.B. Mansnesa, H.M. Maty3oBa, 11.B. Konea, A.B. Ilogonsckoro, b.C.
D063eeBa U IPyTUX.

K BompocaM XxapakTepHUCTHKH MEXIYHAPOJHBIX OTHOIICHUH OOpaIarTcs

MHOTHE aBTOpHI, Takue Kak, C. Bammmrenmans, H. Jetnodpd, A. Mamsurn u

IpyTHE.



Llenp BBINYCKHOM KBaNM(PUKALMOHHON pabdOThl COCTOMT B KOMIUIEKCHOM
aHAJIM3€E IPABOBOr0 CTaryca HECOBEpILICHHOJIETHUX B Poccuiickon denepamuu u
O0COOEHHOCTSX €ro peanu3aluuy Ha MPaKTHKE.

[locTaBnenHas nenb 00ycaaBIMBaeT HEOOXOAUMOCTh PEIICHUSI CIIETYIOIINX
3a7ay:

- PacKphITHE CYIIHOCTH, CHEHU(PUKH, CTPYKTYPBl U COAEPKAHUS MTPABOBOTO
craryca HeCOBeplIeHHOJeTHUX B  Poccuiickori  ®Denepanuu, BBISBICHUE
O0COOEHHOCTH MEXKIYHAPOAHO-IIPABOBOTO PETYJIMPOBAHUS MPABOBOTO MOJOKEHUS
HECOBEPILIEHHOJIETHUX OCYKJICHHBIX;

- BBIJICJICHUE OCHOBaHUM JuIsi Kjaccu(UKAlMM MpaBOBOTO cTaryca
HECOBEPILIEHHOJIETHETO;

- paccMOTpeHue IIPaBOBBIX rapaHTUu peanusanuu paB
HecoBepieHHosneTHUX B Poccuiickoit denepanuu u 0coOEHHOCTEN MPUBJICUECHUS K
IOPUINYECKON OTBETCTBEHHOCTH 3a HAPYILIECHUE IIPAB HECOBEPLICHHOJIIETHUX.

B pesynprare mpOBENEHHOIO MCCIENOBAHUSA Ha 3aALUTy BBIHOCUTCA Pl
c(OpMYJTUPOBAHHBIX aBTOPOM  IOJIOKEHUH, MMEIOIIUX TEOPETUYECKOe MU
[IPAKTUYECKOE 3HAYCHHUE:

1. Oco0eHHOCTh MPAaBOBOIO cTaTyca peOeHKa B 3aKOHOAATEIbCTBE
3aKJII0OYAETCS] B €r0 MEXOTPACIEBOM XapakTepe, 4To TpeOyeT HOBOro MOHUMAaHMS

IIPaBOBOTO CcTaTyca peOeHKa, KOTOPHIN BBICTYIAET KaK MEXKOTPACIEBON MPABOBOM

WHCTUTYT, OTpaKaroIIni MEXOTPaCICBbIC CBSI3U C ydacTueM
HECOBEPIIIEHHOJIETHETO.
2. PeGenok sBisieTcst 0COOBIM  CYOBEKTOM TIPABOOTHOIICHUM, YTO

MOATBEPXKAACTCS PSIIOM  JTIOKA3aTeNbCTB: BO3pacT peOEHKa, €ro IMCHUXOJIOro-
(GU3HOIOTHYECKHUE  XApaKTEPUCTHKH, YydYacTUE 3aKOHHBIX  MPEICTaBUTENCH
HECOBEPLIEHHOJIETHETO B €I0 CTAHOBJICHUU KaK JINYHOCTH

3. [IpaBa HECOBEpPUICHHOJIETHETO0, NOMEIICHHOTO B  CIEIUAaJbHOE
y4eOHO-BOCIIUTATEIBHOE YUPEKACHUE 3aKPBITOTO TUIA — 3TO PE3YJIbTAaT Mpolecca
MIPUBEACHUS POCCHIICKOTO 3aKOHOJIATENBCTBA B COOTBETCTBHUE c

OOllleTpU3HAHHBIMA HOPMaMU MEXKIYHApOJHOrO IMpaBa U MEXKIYHAPOJHBIMU
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JIOTOBOpaMH, B TOM 4Huclie B 00JlacTh 00€CIeUeHHs MPaB U 3aKOHHBIX MHTEPECOB
JeTe U TIOAPOCTKOB.

4, Ha cerogusmnauii AeHb MEXIyHApOJHbIE CTaHAAPTHl OOpalieHus
peanu3yroTCs HE B IIOJHOM MEpE, a TAKKE HE TOJHOCTHIO YCTPAHSAIOTCS IPUUUHBI U
YCJIOBHUSI, CIIOCOOCTBYIOIIIME COBEPIICHUIO MPECTYIUICHUN HECOBEPIIIEHHOJIECTHUMU,
9TO TpeOyeT COBEPIICHCTBOBAHUS 3aKOHOJATENIbCTBA B YyKa3aHHOU cdepe
OTHOLICHUHU.

Crpykrypa pabothl. PaGoTa cocTouT W3 BBEICHHS, JABYX TIJiaB, IIECTH
naparpadoB, 3aKJIIOYEHHUS U CIIHCKA UCTIOIb30BAHHON JTUTEPATYPHI.

OcHosnoe cooepoicanue pabomsi. Konctutryuus P® 3akperuisier 3amuTy
nmpaB W CBOOOJ JMYHOCTH, YTO SBIISCTCS CaMOW TNPUOPUTETHON (PyHKIIHEH
rocynapctBa. Peanuzarust 1aHHOM (PYHKITMU 3aTparuBaeT KaKJIOTO KUTENS HAllleH
ctpanbl. [lomyuyas moyiHOe mTpeACTaBICHHWE O Mepe CBOMX IIpaB, CBOOOJ W
00s3aHHOCTEM, YEJOBEK IOJIy4aeT BO3MOXKHOCTh  IIOYYBCTBOBAaTh  Cce0s
MOJTHOTIPABHBIM WJIEHOM TPaXKIAaHCKOTO OOIIECTBa, a, CIEAO0BATEIbHO, KUTh IO
IpaBUJIaM TaKoro OOIIEeCTBa.

[Ipo6nema mpaBOBOro craTyca JHMYHOCTH Bcerja Oblla M JI0 CUX TIOp
OCTaeTCsl OJHOM M3 CaMbIX AKTYaJIbHBIX, TaK KaK IPaBOBOM CTaTyC JIUYHOCTH
SABIICTCS FOPUINYECKU 3aKPETUICHHBIM MOJIOKEHUEM JIMYHOCTH B OOIIECTBE.

CymiecTByeT OrpoMHOE KOJMYECTBO KiaccHU(UKAIMi TPaBOBOrO CTaTycCa,
OJIHaKO, B TEOPETHUYECKOM IUIaHe HamboJiee CYIIECTBEHHOE 3HAYCHHE HMEIOT
IIEpBbIE TPH BUJA.

OOmmii mMpaBOBOM CTaTyCc - CTAaTyC JHUIA KAaK TpaKJaHWHA TOCYIapCTBa,
yreHa obOmecTBa. OH ompenensercs, npexae Bcero, Koncrurynueir PO u He
3aBUCUT OT pPa3IUYHBIX TEKYIUX OOCTOATENbCTB, SBISETCS CAUHBIM U
onuHaKoBbIM g Bcex. CoaepkaHuME TakOro craTyca COCTaBIISIIOT, TJIABHBIM
oOpa3omMm, Te mpaBa U 00S3aHHOCTH, KOTOPBIC MPEIOCTABICHBI U TapPAHTHUPOBAHBI
Koncturyunenn P®. H3meHeHue 3TOro CcoAepKaHWs 3aBUCUT OT BOJHU

3aKOHOOATCJIsA, 4 HE OT KaXXKJ0Iro OTACJIABHOI'O JIHUIA.



OpHuM oOUIMM IPABOBBIM CTATyCOM HEBO3MOXKHO OXBAaTUTh MHOTI000Opasue
BCEX CYOBEKTOB MpaBa, IO3TOMY, €r0 CMBICII 3aKJIF0YAETCA B TOM, YTO OH SIBJISIETCS
OCHOBOIIOJIATAOIINM JUJI BCEX OCTAJIbHBIX.

CrneunanbHblii, WO POJOBOM, MPABOBOM CTATyC OTpa)xkaeT OCOOEHHOCTHU
ITOJIO’KEHHUSI OTPEJEIIEHHBIX KAaTErOpHUil IpaKaaH, K MPUMEPY, BOEHHOCITYKAIUX.
OTtaenbHbIE TPYMIbI, 0a3upysch Ha OOIIEM CTaTyce Tpa)KJAaHUHA, MOTYT HUMETh
cBOIO  cneuuduKy,  JOMOJHHUTENbHbIE  TpaBa,  OOS3aHHOCTH,  JIBI'OTHI,
IPEAYCMOTPEHHBIE TEKYIIUM 3aKOHOATEIbCTBOM.

NHauBuayanbHbId MPAaBOBOW CTAaTyC 3aKPEIUISIET KOHKPETUKY OTAEIBHOTO
muna  (moi, Bo3pacT, cemedHoe mnosoxeHue). OH  MpeAcTaBiseT coOou
COBOKYMHOCTh TNEPCOHU(UIIMPOBAHHBIX TMpaB U OOA3aHHOCTEW Tpa)xKAaHUHA.
NunuBuayanbHBIN IPaBOBOM CTaTyC HOCUT JUHAMUYHBIA XapakTep, OH MEHSETCSA
BMECTE C TEMU U3MEHEHUSIMU, KOTOPHIE MPOUCXOAT C JINYHOCTHIO.

JlaHHBIE CTaTyChl SIBJISIIOTCS TECHO B3aUMOCBSI3aHHBIMH M MX HEBO3MOXHO
pa3nenuTh B )KU3HHU. Kaxk/10€e Mo BBICTYNAET OJHOBPEMEHHO BO BCEX YKa3aHHBIX
KayecTBax - TpaKJaHWHA CBOETO rocynapcrsa (OOUIUi CTAaTyc), MPUHAICKUT K
OTIpEJICTICHHON TPYIINE W, COOTBETCTBEHHO, 00JIa]aeT POJOBBIM CTaTyCOM, M OH XK€
npecTaBisieT cOO0H OTEIBHYIO JIMYHOCTH T.€., UMEET UHIUBUIYAIbHBIN CTATYC.

Takum 006pa3oM, OCHOBHBIE MpaBa M O00S3aHHOCTH JIMYHOCTH YCTAaHOBIJICHBI
Konctutyunenn P®, a pa3BuTtue HUX HAXOAUT CBOE OTPAKEHHE B MHBIX
HOPMAaTHBHO-TIPABOBBIX akTax. [IpaBoOBOW CTaTyC JMWYHOCTH OCHOBBIBACTCS HE
TOJIKO Ha TpaBaX W CBOOOJAX JTUYHOCTH, HO M Ha OOS3aHHOCTSX, KOTOpHIE
3aKpEIUIAIOTCS 34 JAHHOW JINYHOCTBIO.

IloaBens uror, cuenaem BBIBOJ, YTO IIPAaBOBOM CTATYC JIMYHOCTH — 3TO OJHA
W3 BAXKHEUIIUX MOJUTHUKO-FOPUINYECKAX KAaTerOpui, KOTOpask HMEET OYECHb
CWIBHYIO CBfI3b C COLMAJIbHOM COCTABIISIONIEN OOIIECTBA M COCTOSIHUEM
3aKOHHOCTH B cTpaHe. [IpaBoBOW cTaTyc JWUYHOCTH TMPEACTABISICT COOOM
COBOKYITHOCTb IpaB, CBOOOJ U 00SI3aHHOCTEN JTMYHOCTH, KOTOPbIE MPHU3HAIOTCI U

rapaHTUPYIOTCSI TOCYIaPCTBOM.



[IpaBOCYOBEKTHOCTh MAJIOJIETHUX UM HECOBEPILICHHOJETHUX JIUIl Kak
3JIEMEHT KOHCTUTYLIMOHHOIO CTaTyca JIMYHOCTU. llepexonss K pacCMOTPEHHIO
TAKUX KaTETOpHUM, KAaK «HECOBEPILICHHOJETHUW» U «MAJIOJIETHUUY», CIIEAYET
OTMETHTb, 4YTO JIAHHBIC IIOHSATHSA HOCSAT OOJBIIC IICMXOJIOTHYECKHH U
OMOIIOTUUYECKHI XapaKTep, HEKeU MpaBoBoiil. OOBACHIETCS STO TEM, UYTO JAHHBIE
KaTerOpUM €IlI€ TOJBbKO Ha TNYTH CBOErO0 CTAaHOBJIEHHUS KakK 3pEJou,
chopmupoBaHHON JTUYHOCTH. TO €cTh peyb UIET O JIUIaX, He JOCTUTmHX 18 Jer,
TO €CTh, COBEPIIECHHOJIETUS MO 3aKOHOAATENIbCTBY PD. MOMEHTOB, Kacaroluxcs
HECOBEPIICHHOJICTHUX, OYeHb MHOTO U BCE OHU TpeOyIOT 0COO0T0 U TIIATEIbHOTO
BHUMaHUs. IMeHHO 1o3ToMy OCHOBHOM 3aKOH HAIlIEl CTpaHbl HE JAAET YETKOTO
OMPEJICIICHUS IPABOBOr0 CTaTyCa HECOBEPIICHHOJIETHETO.

Haubonee pa3BuToil B JaHHOM BOIPOCE OKa3ajach Ipa)KJaHCKO-TIPaBOBas
JIOKTpUHA, YEMY, OUEBHIHO, B TIEPBYIO OUepe/lb, CIIOCOOCTBYET Hanbosiee pa3BuTas
HOpMaTHBHas 6a3a. Kak W3BecTHO, B COOTBETCTBUM CO cTaThsamu 21,26,27,28,29
I'K PO, B rpakJ1aHCKOM TpaBe pa3rpaHUUYMBACTCS J1€€CTIOCOOHOCTh MAJIOJIETHUX,
HECOBEPILIECHHOJIETHUX, COBEPIIIEHHOJIETHHX, a TaK>Xe OTpaHUYCHHAS
JIEeCIOCOOHOCTh, IIOJIHA  HEJAEECIIOCOOHOCTh, a TakKKe J1eeclocOOHOCTH
SMaHCUITUPOBAHHBIX JIMI. B TOM 4uclie CyneCTBEHHO€ BHHUMAHUE HUCCIETYEMBIM
KaTeropusaM YIEISIOT CIEIUAINCTh B 00JaCTH CEMEHHOTO, KUJIUIITHOTO TpaBa, a
TaKK€ Y4YEHBIC-TIPOLIECCYATUCTHI.

OnHako, 4YTO  KacaeTcsi  OTBETCTBEHHOCTH, TO IO  YTOJOBHOMY
3aKOHOJATEIIBCTBY 10 OOmeMy TIpaBWJIy K YIOJIOBHOM OTBETCTBEHHOCTH
MIPUBJICKAIOTCS JIUIA, AoCTUTIIKME 18 jeTHero Bo3pacta. VICKIOUeHHEM SBISIOTCS
0Cc000 TSHKKHE TIPECTYIUICHHS, 32 KOTOPBIE JIMIIO MPUBIICKASTCS 1O JOCTHIKECHUN UM
14 ner. A B rpakJIaHCKOM IIpaBe, HAMPOTHUB, MPU3HACTCS SMAHCHUIIAIUSA, WU, K
MpUMEPY, HACIETHUKOM MOKET CTaTh HOBOPOKJICHHBIN pebeHok. To ecTh, 0Tpacib
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OJHOBPEMEHHO CKOHILICHTPUPOBAHHOW IIPAaBOBOM OCHOBOW, Kakas €CTb ¥y
rpaXXJaHCKOTO MpaBa.

Oco0eHHOCTH MPABOBOTO CTaTyca HECOBEPIICHHOJETHUX B Poccuiickoit
Odenepanuu. PeGeHok, BBUAY ero (Gu3nueckoil M YMCTBEHHOW HE3PEIOCTH,
MOJJICKUT OXpaHe, 3a00Te U 0co00i mpaBOBOM 3amuTe — riaacut KoHBeHIus
OOH. B cootBetrcTBuu co cT. 1 KonBenmuu o npaBax peOeHKa peOEHKOM SIBIISIETCS
Ka)KJI0€ YEJIOBEYECKOE CYIIECTBO, HE JOCTUTIIEE BOCEMHAILATUIIETHETO BO3PAcCTa,
€CJIM 110 3aKOHY OH HE JJOCTUTAET COBEPIICHHOJETHS paHee (Harp., SMaHCUTIAIUA).
B naHHOM MEXIyHApOJHO-TIPABOBOM JIOKYMEHTE TaKUE€ MOHATHS, KaK «PEOCHOKY,
«HECOBEPILIECHHOJIETHUI» M <«JIMLO, HE JIOCTUTLIEE BO3pAacTa BOCEMHAILATH JIET)»
ynoTpeOIsSIOTCS KaK TOXK/IECTBEHHBIEC.

Onnako B 3akoHoaaTenbcTBE P® nmaHHOE TOXIECTBO OTCYTCTBYeT. K
npumepy, YK P® omnpenensier, 4To HECOBEPIICHHOJIETHUMHU MNPU3HAIOTCS JIMIIA,
KOTOPBIM KO BPEMEHU COBEPUICHUS IMPECTYIUIEHNUS HCHOJHUIOCH YETBIPHAUATH,
HO HE HCIIOJHUJIOCh BOCeMHaANaTh jeT. COriacHO TaKOMY OIPEIEICHUI0 MOYKHO
clelaTh BBIBOJ, YTO IEPUOJ HECOBEPIIECHHOJIETHUS BKIIOYAET B Ce€0S TOJIBKO
YeThIpe rojia, KOTOphle B OOBIYHOM MOHUMAHUU ACCOLUUPYIOTCS C TMOHSATHEM
«IOJIPOCTOK», OMPEAEIEHUS KOTOPOTO B IEUCTBYIOLIEM 3aKOHOIaTEIbCTBE HET.

[IpaBoBOi#l craTyc peOEHKa SIBISICTCS MEXOTPACIEBbIM HHCTUTYTOM, a
MO3TOMY BO3HUKAIOT CJI0KHOCTH B PeaIN3alii IPaBOBOIO CTaTyca Kak B YaCTHOM,
TaK ¥ B MMyOJIMYHOM TIpaBe.

Oco0eHHOCTH TPABOBOTO CTaTyca HECOBEPIICHHOJETHHX OCYXICHHBIX K
mumieHnio  cBoOoapl.  Oco0oe BHUMAHUE MEXaHM3MY peau3alid  IpaB
HECOBEPIIICHHOJIETHUX OCYXKJIEHHBIX, OTOBIBAIOIINX HaKa3aHWE B BUJC JHUIICHUS
CBOOOZBI B BOCIMUTATEIBHBIX KOJOHUSAX, YICISIOT Kak OOIMIECTBO, TaK W
roCy/1apCTBO, B CBA3M C OITUM YTOJIOBHO-UCIIOJHUTENBHBIM KOJIeKCOM P
YCTaHABIMBAETCS MPAaBO YHNOJHOMOYEHHOrO mNOpU mpe3uneHte Poccuiickoi
denepanuu 1Mo mpaBaM peOEHKa, YMOJIHOMOYEHHBIX IO MpaBaM peOeHKa B

cyobekTax Poccuiickoit denepannn B mpeaenax COOTBETCTBYIOIMIMX TEPPUTOPUIA



P HUCIOJTHEHUU HMH CIYKEOHBIX OO0sS3aHHOCTEH IMOcCemaTh YUYPEKICHUS U
OpraHbl, UCIIOJIHSIONINE HaKa3aHus, 0€3 CIeIMaIbHOTO Ha TO pa3peIleHusl.

Ha ceronusamuuii 1eHb NPOCIEKUBACTCA YBEIUYECHUE YNCIIA IPECTYIUICHUN
HECOBEPIICHHOJIETHUMH, OTMEYaeTCs BCE OOJbINast JKECTOKOCTh U M30IIPEHHOCTh
comessHHOro mnojpocTkamu (ot 14 nmer mo 18 7er), a Takke OMOJOXKEHUE
npectynHocTd. Kak yxke ObUI0 HEOJHOKPAaTHO OTMEYEHO, OJIHOM U3 Mep,
NPUMEHSIEMO B Kaue€CTBE HAaKa3aHHsS MOAPOCTKA 3a COBEPIICHHUE MPECTYIJICHHUS,
SIBJISIETCS JTUIIIEHUE €0 CBOOO/IBI.

[TogpocTkn, NPUTOBOPEHHBIE CYJOM K HAKa3aHUIO B BUJE JIUIICHUS
CB00O/IbI, HAMPABJIAIOTCS B BocniuTarenbHbie kKoJoHuu Y ®CUH Poccun Munrocrta
P® nis ucnipaBieHus U NEPEBOCITUTAHMUS.

OCHOBHBIMHU ~ JJIEMEHTAaMHU  KOHCTPYKIIMM  MPABOBOIO  IOJOKECHUS
HECOBEPIIIEHHOJIETHUX OCYXJCHHBIX, KOTOPBIE COJAEPKATCA B BOCIUTATEIBHBIX
KOJIOHUSIX, SIBJISIIOTCS TPAXAaHCTBO U MIPABOCIIOCOOHOCTH, CaM MPaBOBOM cTaTyc U
IIPABOBBIEC TAPAHTUU PEATH3AIMN HECOBEPIICHHOJIETHUMH MpaB U CBOOOI.

BocnurarenbHble KOJIOHUM [JI1 HECOBEPIIEHHOJETHUX OCYKIEHHBIX — 3TO
3aKPBITHIE YUPEKIACHUS, B KOTOPHIX OTOBIBAIOT HaKa3aHUE OTAEIHHO OT B3POCIBIX
HECOBEPIIICHHOJIETHUE NMPECTYNHUKU ¢ 14 10 18 JeT, KOTOphIX CyA MPUTOBOPHUI K
OTOBIBAHUIO HAKA3aHUS B BUJIE JIUIIIEHUS CBOOOIBI.

VYcnoBust  OTOBIBaHMS  JIMIIEHUS ~ CBOOOJBI  HECOBEPIICHHOJETHUMU
OCYKJI€HHBIMH HaIPAMYIO 3aBUCAT OT TSHKECTU MPECTYIUIEHUS], COBEPLIEHHOTO UM.
[Toatomy B YUK P® mpoBenena mepapxusi ycIoBUil OTOBIBAHHS HAKa3aHWUN IS
HECOBEPIIICHHOJIETHUX OCY)XJICHHBIX, a WMEHHO: OOBIUHbIE, OOJICTYCHHBIE,
JIbIOTHBIE U CTPOTHE.

[IpaBOBOl CTaTyC HECOBEPIICHHOJIETHErO, MOMENIEHHOTO B CIIEIMAJIBbHOE
y4e0HO-BOCTIMTATENIbHOE yUpexkaeHne 3akpeiToro tuma. Kak cumraer KoOnesa,
MIOMEIIECHNE B CHEHHAIBHOE YUPEKJICHUE 3aKPBITOTO TUIIA B HACTOSIIMNA MOMEHT

CICAyCT paCcCMAaTPUBATh KaK OJHY M3 (bOpM N30/ 0K HECCOBCPHICHHOJICTHETO OT



obmecTsa’. [lpuMeHEHUE Takol Mephl TPeOyeT COOMIONEHHS MEXITyHAPOIHBIX
CTaHJApTOB B 00JIACTM paccMaTpuBaeMoro Bompoca. JlaHHas Mepa sBIsSeTCS
CaMOCTOSITEIIbHOM, ITOATOMY PACCMATPUBATh €€ B KAUYECTBE NPUHYAUTEIBHON MEPBI
BOCIIUTATEJIBHOTO BO3JEHCTBUS WIM B KAa4ECTBE 3aMEUIAOIIET0 MHOE HAKA3aHUE,
HE CIIEYET.

PaccmoTpenne nena o MOMEIIEHHH HECOBEPIIEHHOJETHETO B CIIELUAIBHOE
y4eOHO-BOCIIUTATENILHOE YUYPEKJECHUE 3aKpbhITOTO THIA OCYIIECTBISETCS B
cootBerctBuM ¢ Hopmamu KAC P®, B ToM wuyucie ero mnojoxkeHud o0
00)aJoBaHUM CYAECOHBIX aKTOB B CyJl€¢ aneUIILMOHHOM U KacCallMOHHOM
WHCTAHIUH.

Takue mpaBa - pe3yabTaT Opoliecca IPUBEACHUS  POCCUHCKOTO
3aKOHOJATENIbCTBA B~ COOTBETCTBUE C  OOLIENPU3HAHHBIMU  HOPMaMH
MEXIYHAPOJHOTO IpaBa M MEXAYHAapOAHBIMU JIOTOBOpPAMH, B TOM YHCIE B
o0nacTu o0ecreyeHus IpaB 1 3aKOHHBIX HMHTEPECOB JIeTEeN U MOJIPOCTKOB.

CoOoTHOIIEHHE MEKIYHAPOJHOTO W HAIMOHAJIBHOTO IpaBa B KOHTEKCTE
3allMTBl TIpaB MU CBOOOJ] HECOBEPIICHHOJETHEr0 OCyXaEHHOro. IIpaBoBoe
NOJIOKEHNE HECOBEPUIEHHOJETHUX MO paccMaTpUBaeMOMY HaMH BOIPOCY
peryaupyeTcsl Kak Ha HallMOHAJIbHOM, TaK U Ha MEXKIYHApOJIHOM YPOBHE.

Cnenyer TOMHUTH, YTO paccMaTpPUBAaEMbIM CYOBEKTOM MPECTYIUICHUN
SBJIIETCS. HECOBEPUICHHOJIIETHUN PEOCHOK, KOTOPBINA HYXIaeTCI B 0COOOM TOJIX0/1e
U B o0co0oi 3amuTe, B TOM UHCJIE TPU TMPUBICYCHUH K YrOJIOBHOMU
OTBETCTBEHHOCTH M HA3HAYEHWM HaKa3aHWs. BrepBele 0 Takol HEOOXOAUMOCTH
ObL10 IpeaycMoTpeHo JKeHeBckoil nexnapanueit mpaB peobenka 1924 r.

AHanusupysl Hay4HYIO JINTEpaTypy, MOKHO 3aMETHThb, YTO JEHCTBYIOLIUE
MEXIYHApOJHbIE aKThl 00 OOpAIEHWN C HECOBEPIIEHHOJETHUMHU OCYXIACHHBIMU
MOXXHO  KjaccM(puUUpOBaTb  Ha  JABE  TPYIIbl:  YHUBEpPCAJIbHBIE U

CIICHUAJIN3UPOBAHHLBIC AKTHI.

2 Kobnesa M.M. IlomemieHne HECOBEpIICHHOJETHEIO B  CHEIMaJIbHOE Yy4eOHO-

BOCIHTATENFHOE YUPEXKJCHHE 3aKphITOrO THUIIA KaK Mepa YroJOBHO-NPaBOBOTO XapakTepa:
aBTOped. auc. KaHa. coll. Hayk. Mocksa, 2015. C. 105
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Hexknapanust npaB pedenka ot 20.11.1959 mpoBosrnamaer, yTo peOEHOK,
BBUY €ro (pU3MYECKON U YMCTBEHHOM HE3PENOCTU, HYXKIAETCS B CHEIUAIbHOMN
oxXpaHe U 3a0oTe, BKJIIOYAs HAAJEXKAllyl0 @PABOBYIO 3alllUTy, a TaKXKe
3aKpervIsieTcs TO, YTO PeOCHOK JOJDKEH IMPHU BCEeX OOCTOATENbCTBaX OBITH Cpeiau
TeX, KTO TIEPBBIM TOJIYyUYaeT 3alIUTy U MOMOIIIb.

[TpuHunel, oTpaskeHHble B [leknapanuu npaB peOeHKa, HAUIA peann3aluio
B KoHBeHuu 1o mpaBam peOeHka, KoTopas MpoBo3Macwia pedeHKa
CaMOCTOSITEIbHBIM CyOBekTOM TmpaBa. Kak oTmeuator yuenble, KonHBeHIus
TpeOyeT METAJIbHOTO W3Y4YEHUs, TIOCKOJIbKY OHa SIBJISIETCS OCHOBOW st
CIIEHUAJIBHBIX MEXYHAPOJHBIX AKTOB W TMEHUTEHIIMAPHOTO 3aKOHOJATEIbCTBA
Poccun, onpeaensonmx npaBoBOil CTaTyC HECOBEPIICHHOJIIETHUX OCY>KICHHBIX.

Cornacio KouBeHIuu, peOCHKOM CYHTAETCS YEJIOBEK OT POXKACHUS 0
JNOCTH>KEHUS Bo3pacTa 18 ner.

CerogHss akTHBHO pPa3BUBACTCS MEKIYHApOJAHOE 3aKOHOAATENIbCTBO 10
BOIIPOCAM Yy4acTus JeTeld B NPUHATUM PEUICHUN, KOTOpPbIE 3aTParuBarOT HMX
uHTepecbl. Uto Kkacaercs Poccun, TO 3aKOHOAATENBHO Takas BO3MOXKHOCTH
peanusyeTcsl B HE3HAUYUTEIBbHON Mepe, MOCKOJIbKY OTCYTCTBYET c(hOpMUpPOBaHHAs
npaBoBas 6a3a.

B OonpmumHCTBE CcTpaH MHpa TOHITHE  «HECOBEPIICHHOICTHHUI
OPUMEHSAETCS K JMIAM, Yy KOTOPBIX HIXKHSSI TpaHMIa BO3pacTa COBMHAJAET C
YCTAHOBJIEHHBIM 3aKOHOAATEIBCTBOM BO3PAcTOM YIOJIOBHOM OTBETCTBEHHOCTH, a
BEPXHsIA - C BO3pacTOM coBepiueHHoneTus. Tak, Bo ®pannuu, Amxupe, Mapokko,
Tynuce - ot 13 g0 18 ner, B Anonuu - ot 14 no 20 net, B Utanuu - ot 14 no 17
net, B llIBenuu - ot 15 net g0 21 roxa, ans ctpan CHI - ot 14 no 18 ner.

[To Bompocam BoO3pacTa YrojJOBHOW OTBETCTBEHHOCTH YI'OJIOBHOE IPaBO
Poccuiickoit @enmepanuu OTIMYAETCS OT YTOJOBHOTO IpaBa 3apyOSKHBIX CTpaH
TeM, 4TO ecnu B Poccuiickor Denepanum JOCTHKEHHUE yCTaHOBIEHHOro YK PO
BO3pacTa paccMaTpUBAETCA KaK YCJIOBUE YrOJIOBHOM OTBETCTBEHHOCTH, TO B

3apyO0eKHBIX TOCYJIApCTBAX OOBIYHO peyb HAET O "TOCTHXKEHHH OIPEICIICHHOTO
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BO3pacTa, YCTAHOBJIEHHOTO 3aKOHOM, Kak 00 OCHOBaHUU I MCKIIOUYECHHS
YI'OJIOBHOM OTBETCTBEHHOCTH

PaccmaTpuBags  BOompoc 0 HAMOHAIBHOM U MEXIYHAPOIHOM
3aKOHOJATENbCTBE, CTOUT CHENaTh BBIBOJ, 4YTO HA CETOAHSALIHUN JEHb
MEXIYHApOJIHbIE CTaHIAPThl OOpaIleHUs] pealu3yloTCs HE B IOJHOM Mepe, a
TAaK)K€ HE IMOJHOCTBIO YCTPAHSIOTCS MPUYMHBI M YCIOBHUSA, CIHOCOOCTBYIOIIHE
COBEPILIECHUIO NPECTYIJICHUM.

3axnouenue.  AHanu3z  nmpaBoBOro U (AKTUYECKOTO  IMOJIOKEHHS
HECOBEPLIEHHOJIETHUX OCYKIEHHBIX B Poccuiickoii denepanun 1aeT BO3MOXKHOCTD
cAenarh CIECAYIOLINE BbIBOBI.

Bo-niepBbIX, cleqyeT OTMETHTh, 4YTO B HacTodliee Bpemss B Poccun,
HECMOTPS Ha OO0JIBIIIOE KOJIMUECTBO MPOTUBHUKOB, hopMUpyeTcst HOBasi cdepa Tak
Ha3bIBAEMBIX «IOBEHAJBHBIX» OTHolIeHU. Bce Oompine u OoJblle yYeHbIX
BBICTYIIA€T 3a CO3JaHUE OTHEIBbHOW CTPOMHOW M LIEHTPAJIM30BAHHOU CHUCTEMBI,
KoTopass OyleT KacaTbCsi TOJbKO HECOBEPIICHHOJIETHUX IPABOHAPYIIUTENECH:
npoQUIAKTUKY U TPEAyNpexIACHUE COBEPUICHUS NPECTYIUICHUH YyKa3aHHOM
KaTeropuu JIUIl, MPaBOCYIUsl B OTHOIIEHWU HUX, MOPSAKA U YCIOBUN OTOBIBAHMS
HaKa3aHUsl, peCOLUAIIN3ALINIO.

Bo — BTOpBIX, cCerogHs axkTUBHO pa3BHBACTCSA  MEXKIYHapOIHOE
3aKOHOJATENIbCTBO IO BOIPOCAM Y4YacTHsl JETE€W B NPUHATUMU PELUICHUN, KOTOpBIE
3aTparuBarOT MX HHTepecbl. UTo Kacaercs Poccum, TO 3aKOHONATEIBHO Takas
BO3MOXKHOCTb pPEAIU3YyeTCsd B HE3HAUUTEIBHOW Mepe, IMOCKOJIBKY OTCYTCTBYET
chopmupoBaHHas npaBoBas 6a3a. Hamia crpana k Konsenuuu no npaBam peOeHka
HE NIPUCOEIUHNIIACS.

B — Ttperbux, paccMmarpuBas BOIIPOC O HAIMOHAJIBHOM M MEXIyHAPOAHOM
3aKOHONATENIbCTBE CTOWT CHENaTb BBIBOA, YTO HA CErOAHAIIHUM JEHb
MEXIyHApOIHBIE CTaHAAPTHl OOpalleHHs peaju3yloTcsi HEe B TOJHOM Mepe, a
TaKK€ HE IOJHOCTBIO YCTPAHSAIOTCS MPUYUHBI M YCJIOBHS, CHOCOOCTBYIOIIHME
COBEPILICHUIO MPECTYIJICHUM.

Ha Ham B3misa, MeXaHW3M MPaBOBOTO PETYIMPOBAHHUS B OTHOLICHUU
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HECOBEPIICHHOJIETHUX  IpaBOHApylIUTeNed  OygeT  OTBeYarb  YCIOBUAM
3¢ ()EeKTUBHOCTH MpHU JajJbHEWIIEM COBEPLICHCTBOBAHUM 3aKOHOAATEIbCTBA B
naHHOM cepe, a UMEHHO:

1) OpPUHATH MPOEKT (QeaepanbHOro 3akoHa «O 3amure 1paB
HECOBEPIICHHOJIETHUX M  NpPOPUIAKTUKE  HUX  AHTUOOIIECTBEHHOTO U
MIPOTUBOIPABHOT'O MOBEICHUS.

[IpuHsATHE JaHHOTO 3aKOHa TMO3BOJUT Oojee dYeTKko U IPHEKTHUBHO
peanuzoBarh Pacnopsikenue [IpaButensctBa PO ot 22.03.2017 N 520-p (pexn. ot
18.03.2021) «O6 ytBepxkacHun KoHIeniuu pa3BUTHS CHUCTEMbI MPO(QUIAKTHKH
0€3HaI30PHOCTH U MPABOHAPYIICHUN HECOBEPIICHHOJETHUX Ha mepuon g0 2025
roga» (Bmecte ¢ «I[lmanom Mepompustuii Ha 2021 - 2025 rombl Mo peann3aluu
Konnenmuu  pa3BuUTUSL  CUCTEMBl  NPOPUIAKTUKA  OE3HAI30pPHOCTH |
IpaBOHAPYIIEHUI HECOBEPIICHHONIETHUX Ha miepuof 10 2025 romar). Hecmotps Ha
HOPMATHBHBIE TIPABOBBIE AaKThl O E€IUHBIX PETHOHAIBHBIX OaHKaX JIaHHBIX
0e3Ha30pHBIX U OECIPU3OPHBIX HECOBEPIIEHHONETHUX U 00 UX CEMbsIX, KOTOphIE
npuHITHl B cyObekrax P®, ocraercss ocTpoit mpoliema MeXBEIOMCTBEHHOTO
B3aMMOJCHCTBUSL ~ OPraHOB M YUPEXKACHHM  CHUCTEMbl  MPOPUIAKTUKH
0€3Ha30pHOCTH W TMPABOHAPYIICHUH HECOBEPIICHHOJIETHUX, B TOM YHCIE O
MOBEICHUM HECOBEPIIEHHOJIETHETO U O YCIOBUAX €ro >KU3HU. 3aKOHOMPOEKT
npemsiaraeT cosnaarh (denepaibHy0 HHGOPMAIMOHHYIO CHCTEMY, KOoTopas OyaeT
colepkath MHGOPMALMIO OPTraHOB W YUPEXKICHHUNA CUCTEMbI MNPOGUIAKTUKH
0€3Ha/130pHOCTH U MPAaBOHAPYILIEHUI HECOBEPILIEHHOIETHUX.

2) BHECTH 3aKOHOJATEIBHO  3aKPEIJIEHHOE [MOHATHE  «HACTaBHUK
HECOBEPIICHHOJIETHETO», TMPEAYCMOTPETh TpeOOBaHUS K TaKUM JIHIIAM |
OpraHu3aldl0 WX JIEATEJbHOCTH B  OTHOLIEHHMM  HECOBEPUICHHOJETHUX,
HAIPaBICHHON Ha 3alUTy MpaB JACTe U MPOQPWIAKTHUKY WX MPOTUBOIMPABHOTO
noBeneHusd. Cpaenare 310 mnpemnaraercss B cr. | ®enepanbHoro 3akoHa «O0
OCHOBaxX CHUCTeMbl NPOPWIAKTUKU OE3HAJ30PHOCTH U  IPaBOHAPYILICHUM
HECOBEPILICHHOJIETHUX)

3) npunsate ®DenepanbHblii 3aKkoH «O TEHUTEHIMAPHOW CHCTEME B
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OTHOIIICHUYM HECOBEPIICHHOJETHUX», B KOTOPOM OyIeT pa3palboTaH eTalbHBIH,
YCTKUM, HaNaXCHHBIH M CHOCOOHBIM K B3aMMOJCHCTBUIO C IOJOOHBIMH ceOe
opraHaMHd ¥  YYPSKICHUSIMH  MEXaHW3M  OpPraHOB  MNPOPUIAKTHKH |
MPEIYNPEKICHNS TPABOHAPYIICHUA, paOOTBl ¢ HECOBEPIICHHOJICTHUMH M HUX
peadMIHTAIMH, YTO UMEET OTPOMHYIO COITMANIbHYIO 3HAYMMOCTb.

Beenenue nomoOHOro mMexaHusma OyneT CroCOOCTBOBaTh, B TOM YHUCIE, U
6onee 3 hexkTuBHON MPOUIAKTUKE HECOBEPIIEHHONETHUX MPaBOHAPYIIUTENECH U
NPEIyNPEIKICHUIO HOBBIX TPECTYINIEHUH CO CTOPOHBI pPaHEe OCYKICHHBIX
HECOBEPIIICHHOJICTHHX.

Bormomenne yka3zaHHBIX Mep OyJeT CIoCOOCTBOBATh COBEPIICHCTBOBAHHIO
MEXaHH3Ma IPABOBOIO PEryIHPOBaHUSA, M, CJICIOBATCIbHO, PAaBOIPHUMCHCHHIO;
YMCHBIIICHUIO KOJIMYECTBA MPECTYIUICHUH, COBEPIIACMBIX HECOBEPIICHHOJICTHUMH

U UX YCTEIIHON pecolrann3auu.
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