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BBenenue. AKTYaJIbHOCTh TeMbI UCCAECI0BAHUSA 3aKIIIOYAETCS B OTCYTCTBUM
€MHOO0PA3HOTr0 MOJX0/1a K FOBEHAJIbHON IOCTHUIIUH, a TAKXKE LEIOCTHON KOHIEMIIUH
MMIUIEMEHTAIlMU MEXKIYHAPOJHBIX CTaHIAPTOB B OOJACTU MPABOCYIUS MO JiejiaM
HECOBEPIIEHHOJIETHUX B POCCHUMCKOE 3aKOHOJATEIhCTBO H  (OPMUPOBAHUS
MPAaBONPUMEHUTEIbHOW  MPAKTUKH  C  HUCIHOJB30BAHUEM  TOJOXKUTEIBHOTO
3apy0eKHOTO ONBITA B pa3pabOTKe TEOPETUKO-TIPAKTHUECKON MOJIEIH HOBEHAIBHOM
cuctemsbl B PO.

Pa3zBuTre OBEHAJIBbHOW IOCTUIIMM KAaK HEOThEMJIEMOW  COCTAaBJISIOLICH
COLMAJIBHOM TMOJIUTUKH B OTHOLICHUM HECOBEPIICHHOJETHUX SBIISIETCA OCHOBHOM
3aJayeld 11 COCPEAOTOYEHMS CHJI M BO3MOXXHOCTEH  3aKOHOJATEIbHBIX,
UCIIOTHUTEIBHBIX W CYACOHBIX OpPraHoB, OPraHOB MECTHOTO CaMOYIpPaBJICHUA, a
TaK)K€ MHOKECTBA Pa3HBIX HHCTUTYTOB I'PAKTIAHCKOT'O OOIIIECTBAa BO BCEM MHUpE.

Ieab BeIMyCKHON KBaTU(DUKAIIMOHHONW pabOThI 3aKTFOYACTCS B UCCIEIOBAHUU
U aHaJIU3€ TMOHATHUA U OCHOBHBIX MPHUHIIMIIOB MOCTPOEHUS W (YHKIIMOHHPOBAHUS
CHCTEMBI I0OBEHAJIbBHON KOCTULMH, €€ IPABOBOU IPUPOBI, COAEPKAHUS, CYIIIHOCTH, a
TaK)Ke ITANOB Pa3BUTUS IOBEHAJILHOTO IMpaBa B 3apy0ekKHBIX CTPaHAX U MEPCIIEKTUBBI
dbopmupoBanus u pyHKIMOHUpoBaHuS B Poccuiickoit denepanum.

B pamkax ykazaHHOW IelIM HEOOXOAWMO PEIINTh CICAYIOIMHUE 3aJauM:
ONPEAEIUTD MTPABOBYIO MPUPOAY IOHATHUS «IOBECHAJIbHAS FOCTULIUS) €0 CYIIHOCTU U
IIPAKTUYECKOTO COAEPIKAHUS; ONPEAECINUTh MPABOBYIO IPUPOAY MOHITUS «IIPUHIMUIIBI
IOBCHAJIBHOM KOCTULIMM» W KX MPAKTUYECKOTO COAEPkKAHUS; MPOAHATU3UPOBATH
KJIaCCU(DUKAIMIO TPUHIUIIOB IOBEHAIBHONW FOCTHUIIMH; OMPEASIUTh ITAMbl PA3BUTHUS
IOBEHAJIBHOTO TIpaBa B 3apyOeKHBIX CTpaHaX; BBISIBUTH 3HAYCHHE CHUCTEMBI
MPEIYyIPEKIACHUS MPABOHAPYLIEHUN HECOBEPIIEHHOJETHUX; HCCIENOBAaTh CUCTEMY
MPAaBOCYIMsSl TO [I€JIaM HECOBEPILICHHOJIETHUX; MPOAHAIU3UPOBATh AEATEIBHOCTD
OopraHoB, 0O€CIEUMBAIOMIMX  3alIUTy  HECOBEPIIECHHOJICTHUX;  HCCIIEIOBAThH
KOHIICIUU CUCTEMbI FOBEHAJIbHOWM FOCTULIUM B 3apyOEKHBIX CTPaHaX.

K Bompocam xapakTEepUCTUKH MEXKIYHAPOAHBIX OTHOIICHUN O0O0pallarTcs
MHorue astopel: Ilpenemna W.B., MenbaukoBa O.b., ApnenteeBa M.P.,

YepnoBa M.A., Ilapemosa T.H., Yepnuenxko IO. M., Kapnoszosa JIL.M.,
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Kapnenko A.Jl., IIlecrakoBa JIL.A., BamyiickoB H.B., bonmapenko JIL.B.,
ApytionssH A.Jl. 1 T.a. B paboTax KOTOPBIX, U3JI0KEHBI OCHOBOIIOJAraloIINe UIEH,
Pa3JINYHBIE TOUYKU 3PEHUS OTHOCUTEIBHO ITPABOBOM MPUPOABI FOBEHAIBHOW FOCTUIINH,
KOTOpbIE B MOJHON Mepe OTpa)karoT CYIIHOCTh U cHeU(UKY MpaBOCYIUs MO JejaM
HECOBEPILEHHONETHUX, ((OPMHUPOBAHKE IPUHIUIIOB I0BEHAJIbHON IOCTULIUH.

O6bexTOM BBIITYCKHOU KBJIM(PUKALIMOHHOM paboThI COCTaBJISIOT
OOLIECTBEHHbIE OTHOIICHMS, CHOPMHPOBABIINE HCTOPUUYECKHE, TEOPETHUUECKUE U
OpraHM3alMOHHO - IPABOBBIE OCHOBBI MPABOCYUS 110 J€JaM HECOBEPILIEHHOJIETHUX B
Poccuiickoit @enepanuu u 3apyOeKHbIX CTpaHax.

[IpeqmeroM  uccnenoBaHUsT  —  SABJSIOTCS  HOPMBI,  HWHCTUTYTBI U
OCHOBOIIOJIAraroIIne MPUHLUIIBI MEKTyHApOIHOTO U HAllMOHAJIbHOT'O
3aKOHOJIATENbCTBA, OMPEACISIONINe CeU(PUKY IOBEHAIbHON FOCTUIINH.

PaGota cocrout u3 BBeieHus, NByX riaB: «HOBeHanbHas IOCTULIMA: TIOHSTHE,
NPEINOChUTKH CTAaHOBJICHUS», «BO3poXKIeHne IOBEHAJbHOM IOCTHIIMM Kak ¢opma
3alllMTHl MpaBa W CBOOOJ HecoBeplleHHOoJeTHUX B Poccumy», mectu maparpados,
3aKJIIOYEHHS U CIIUCKA UCIIOJIb30BAHHOM JINTEPATYPBI.

Hayuynasi HOBU3HA BBINMYCKHOW KBaTM(DUKAIMOHHOW pabOTHI 3aKiIrOYaeTcs B
KOMILUIEKCHOM M3YYEHUU MPEANOCHIIOK CTAHOBJIEHHS FOBEHAJIIBHOM IOCTULIHMH Kak
0CcO00r0 MHCTUTYTa B CHCTEME OpraHOB CyIEOHOW BJIACTH TOCYJapCcTBa, a TaKkKe
collep KaHusl, TMPUHIUIIOB W DJIEMEHTOB JaHHOH cucteMbl. Ha 6a3e mpoBeaeHHOro
aHaJIM3a JIESITEIbBHOCTH MHCTUTYTA IOBEHAJBHON FOCTUIMHU B 3apyOEKHBIX CTpaHaXx, a
TaK»K€ MPEINOChUIOK CTAHOBJICHUS IOBEHAIbHOM rocTUINU B Poccuiickoit denepanun
ObUIO OMpeJeNIeHO BIMSHUE MPaBOBOI MOJUTHKU Ha ee (popmupoBanue. Ha ocHose
HCCJIEJOBAHHBIX MaTepUaIOB ObUIM CJIeTaHbl BHIBOJBI O BO3MOJKHBIX MEPCIEKTHBAX
pa3BUTHUA I0BEeHANIbHOH ocTUIMU B Poccuiickoit @eaepaiiuu ¢ y4eTOM HEOOXOIUMBIX
M3MEHEHHUH U MOCIEAYIOINX KOPPEKTUPOBOK MPABOBOM CUCTEMBI.

OcHOBHBIE N10JI05KeHH S, BBIHOCUMBIE HA 3alIUTY:

1. Pa3BurHe MUPOBOM UMBWIM3ALKAK OCYLIECTBISETCS B CBSI3U CO
CTAaHOBJICHHEM M 3aKpEIUICHHEM MPUHUIUIIOB TyMaHu3Ma B oOuiectBe. O0s3aHHOCTh

3a00TUTBCS O JACTAX ABJIACTCS HEOTHhEMJIEMOM YaCThIO FYMaHHCTquCKOﬁ IIOJIMTHUKH
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m000ro ToCyJapcTBa, KOTOpass KOHKPETHU3UPYETCS B OMNPENENCHUM YTOJOBHOU
MOJIUTHUKY B OTHOIIIEHUH HECOBEPIICHHOJIETHUX.

2. IOBeHanpHas IOCTHUIIMSA KaK HEOThEMJIEMas COCTaBIAIONIAs COIMAJIbHOM
MOJUTHUKNA B OTHOIIEHWHM HECOBEPIICHHOJETHHUX SIBISETCS OCHOBHOM 3ajayed s
COCPEOTOUYECHUSI CUJ M BO3MOXHOCTEH 3aKOHOJATEIbHBIX, HCIOJHUTEIBHBIX U
CyleOHBIX OpraHOB, OPraHOB MECTHOI'O CaMOYIIPaBJICHUS, a TaKXKE MHOXKECTBA
Pa3HBIX HHCTUTYTOB I'PAXKIAHCKOTO OOIIECTBA BO BCEM MUPE.

3. CymecTByeT MHOKECTBO MO/IENIE MHCTUTYTA IOBEHAJIbHOM tocTUlMK. WX
pa3HooOpa3ue BHI3BAHO PA3IMUYHBIMU MMPABOBBIMU CUCTEMaMU TOCYIapCTB, UCTOPUEH
nmpaBa, IMOAXOJaMHM K MPaBOCYJUI0 B OTHOLICHHWM HECOBEPIICHHOJIETHUX,
rOCYJapCTBEHHOM MOJUTUKON B JaHHOU cepe U IPYyruMH KPUTEPUSIMH.

4, Hopmbl MEXIYHApOAHBIX HCTOYHHUKOB, HWMIUIEMCHTUPOBAHHBIE B
HallMOHAJIbHBIE TMPABOBBIE CHCTEMBI, BMECTE€ C MCTOYHUKAMU IOBEHAJBHOTO IMpaBa
CTpaHbl 3aKJIaJbIBAIOT (yHAAMEHT JUIS pean3allui U Haubojiee IMOJTHOM 3alUThI
IIpaB HECOBEPIIECHHOJIETHUX. [ JTaBHOM HMIEeW NaHHBIX IMPABOBBIX AKTOB BBICTYNAET
IPU3HAHUE HECOBEPIICHHOJIETHETO B KA4eCTBE CaMOCTOSITEILHOTO CYOBEKTa
ITPABOBBIX OTHOIIICHUM.

5. JIis AOCTHXEHMS TOBBIIMICHHON 3allWThl W JIONOJHUTEIIBHBIX TapaHTUU
paB U CBOOO HECOBEPIICHHOJECTHUX JIHI] TPEOYeTCs MOJICpHU3AINS BCEH CHCTEMBI
HOPMAaTUBHO-IIPABOBBIX aKTOB.

OcHoBHOE coep:KaHue padoThbI. Bo BBEJICHUU BBIITYCKHOU
KBATM(UKAIIMOHHONW PabOThl 00OCHOBBIBACTCS AKTYaJIbHOCTh TEMBI HCCJICIOBAHMUS,
XapaKTEepU3yeTCsl CTENeHb Hay4YHOW pa3pabOTaHHOCTH MPOOJIEMBI, OMIPEICIISIOTCS
TEOpeTHYEeCKass W HOPMATHUBHAS OCHOBBI PadOTHI, ONMPEACISIIOTCS IIeJIb W 3aJ1aud
HCCIICIOBAHUS, YKa3bIBAIOTCS OOBEKT M TpeAMET paboThl, €¢ METOJO0JOTHUCCKAas
OCHOBA, pACKpbIBACTCA HAay4dyHas HOBHU3HA  HCCIECIOBAaHUA,  OIPEACISACTCS
TEOpeTHUEeCKasi U MpaKTHIECKas 3HaUUMOCTh Pa0OTHI.

I'maBa nepBass  «lOBeHasibHAsT  IOCTHUIMA:  MOHATHE,  MPEANOCHUIKU
CTAHOBJICHUS»: COCTOMT U3 TpeX maparpadoB, KOTOpbIE MOCBSIICHBI H3YYECHHIO

MOHSATUS IOBEHAJIbHOM IOCTULINH, €€ (YHKIHM, MPUHIIMIIOB, HA OCHOBE KOTOPBIX OHA
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peanu3yeTcs, a TAaK)Ke UCTOPUH CTAHOBJICHUS M Pa3BUTHUS B 3apyOEKHBIX CTpaHaX U B
Poccuiickoit @enepauuu.

B pamkax mepBoro maparpada paccMOTPEHBI BOTIPOCHI MTOHSATHS «FOBEHAJbHAS
IOCTULIHS», TIPEAOCTABICHBI PA3JIMYHbIC TOYKH 3PCHHS Psa YYCHBIX, KaCAFOIIHXCS
JaHHOTO ompexaeneHus. Hambomee momHO packpbiBaloTcs (YHKIMK IOBEHATBHOU
IOCTHUIIUH, UX KiIaccuukaius, a Takke MpuBejeHa moApoOHas xapakrepuctuka. Ot
JATUHCKOTO «HOBEHAIM» (juvenalis) 03HayaeT HENmoJIOBO3PEIbIi, IO UMEHU PUMCKOM
ooruau toHocTH FOHOHBI - IOHOWIECKWH. JlaHHBIC OMpENEICHUS SBISIOTCS
STUMOJIOTHYECKUMH  WCTOYHHMKAMHU  TPOUCXOXKJICHHS TEPMHHA  «IOBEHAJbHAs
FOCTHUITUS.

CooTHOIICHUE 00IIEro MOHIATHS «FOCTHIIMS» U YaCTHOT'O TIOHATHS «FOBEHAIbHAs
IOCTHUIIMS) OMPEACIAeTCS HWCXOIsl M3 TEpPBOTO TEPMHUHA «IOCTUIU». HOcTunums
NpeJICTaBIsAeT CO0OM cHCTeMy CyaeOHBIX YUYPSKICHHHA, a Takke cdepy #Hx
nesTeNbHOCTH. TakuM o00pa3oM, TOJ IOCTHIIMEH TOHUMAETCS OCYIECTBICHUE
NpaBOCYAUSl, TO €CTh JESITEIbHOCTb, BBIMOJIHSAEMYIO cyaamu. Takum o0paszoMm,
JUHTBUCTUYECKH COBOKYITHOCTH CJIOB «IOCTHIUSI» U «IOBEHAJbHAsH» 0003HAYAET, YTO
peub UJIET OJTHOBPEMEHHO U 00 00111eM, U 0 crielu(UIecKOM MOHSATHHU IOCTUIIUU.

B nannom maparpade Takxe paccMOTpeHbl (GYHKIIMU IOBEHATBHOW FOCTHUIIUU U
ux knaccudukamms. K ob6mmum QyHKIUAM OTHOCATCS (YHKIIMHU, HallpaBJCHHBIC Ha
TO, YTOOBI OOECIEeUYUTh 3aKOHHOCTh M OOOCHOBAaHHOCTH IPABOBBIX PEIICHUN M HX
WCIIOJIHEHUS, BOCCTAHOBUTH COIMANIbHBIE OTHOIIECHHUS, KOTOpbhIe ObUIM HApYIICHBI B
pe3yNbTaTe TMPECTYIUICHUS, OCYIIECTBICHUE BOCIUTATEILHOTO BO3JCHCTBUA Ha
HECOBEPIIICHHOJIETHUX MTPAaBOHAPYIITUTEIICH.

CnemupuueckuMu  QYHKIIUSAMH OTHOCSATCS: OOECIIEYeHHEe B MaKCHMAaJIbHO
BO3MOYXHOUW CTETEHH CHPaBEIIUBOCTH JIIOOOTO TPABOBOTO PENICHUS B OTHOIICHUU
HECOBEPIICHHOJIETHUX (TPaBUIIBHBINA BRIOOP MEPHI BO3/ICUCTBUS B MIPEIeiaX CAaHKIIUU
3aKOHA, OXpaHa HECOBEPIICHHOJETHUX OT MPOSIBICHUS HECOBEPIIECHCTBA 3aKOHA);
3aldTa MPaB M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX MPH PACCMOTPEHUHU
nena, OmpejaesieHa TeM, 4YTO TOoCyJapcTBO OepeT Ha ceOs (PYHKIUIO 3allUThI

MAaTCpuHCTBA MW  ACTCTBA, peconualIn3anrsa HCCOBCPHICHHOJIICTHUX, KOTOPLIC
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HAXOJSITCSA B 30HE PHCKA BHIMAJACHUS M3 MO3UTHUBHOUN colranu3anuu (MIpUMEHEHUE K
MOJIPOCTKY MEp TPABOBOTO BO3JCHCTBUS JOJDKHO CIIOCOOCTBOBATH MPOIECCY
COLMANM3allMi €r0 JIMYHOCTH, BKIIOYalOmee B ceOs NpuoOpeTeHHs 3HAHUM,
TPYJAOBBIX HABBIKOB, OMbBITA COIMAIBLHOTO OOMICHWS W T.1.); YCHICHHC
MOTICYUTEITLCKOTO  TIOTCHIIMAJla  MECTHBIX  COOOIIECTB B MPOQUIAKTHKO-
peabuIuTalMOHHON paboTe CMOCOOCTBYIOIIMM Pa3BUTUIO T'PAKIAHCKOTO OOIIECTBa,
OTpaHUYCHHUE TIONS JICHCTBUS KapaTelbHBIX TEXHOJIOTHH 3a CYET pa3BUTHSA
BO3MOXXHOCTEH MECTHBIX COOOIIECTB K YYacTHIO B HE(POPMAIBLHOM COIMATIBEHOM
KOHTpOJIE.

Bo BTOpOM maparpade mosTanHo MnpoaHaIM3UpPOBaHA MCTOPHSI CTAHOBJICHUS U
pa3BHUTHs OBCHAJIBHOW FOCTHUIIMH B psijic 3apyOeHBIX cTpaH W B Poccuiickoi
Odenepanuu. Takke OBUTM W3YYCHBI HOPMATHBHO-TIPABOBBIC AaKThI Pa3IMYHBIX
MIEPUOJIOB, XapaKTEPU3YIOIIHeCs Ha3HAYCHUEM HECIPaBeIJIMBOTO U HECOPA3MEPHOTO
HaKa3aHWs HECOBEPIICHHOJIIETHUM  MPABOHAPYIIUTEISIMA 1O  CPaBHEHHIO C
B3pOCIBIMA  MPECTYMHUKAMU. 3aKOHBI TIEPHOJA CPEAHEBEKOBBS, a TaKkKe
MOCTICAYIONINE aKThl ObUIM YpPE3BBIYAHO HECTPaBEUTMBBI K HECOBEPIIICHHOICTHUM
NpaBOHAPYIIUTEISIMH, a TaK)KE€ HOCHIM PENPEeCcCCHBHBIA XapakTtep. JKecTOKOCTb,
UTHOpUpOBaHHE (aKkTa BO3pacTa, KaK ECTECTBEHHOTO COCTOSHHUS YeJIOBEUSCKOUN
JUYHOCTH Hauboyiee XapakTepu3yeT CpPEAHCBCKOBBIE IPABOBBIC AaKThL. TaKuM
o0pa3oM, HEOOXOIUMO OTMETHTh, YTO Ha MPOTSHKECHUH BCETO IEPUOJa Pa3BUTHUS
3aKOHOJIATENIbCTBA B c(pepe mpaB HECOBEPIICHHOJIETHUX MPABOBEIAMU TOTO MEPUOJIA
HEe OBUT yuyTeH TOT (aKT, YTO J[aHHAsS KATETOPHsS JIMII HYXXIaeTca B 0COOOHU
IOPUINYECKON 3aIIUTEe CBOUX MPAB B CBSA3HM C BO3PACTHBIMU XapaKTEPUCTUKAMHU.

dopmupoBaHHe MpaBa, HA OCHOBE KOTOPOTO BIIOCIEICTBUH M BO3HUKJIIA CUCTEMA
IOBCHAJIPHOW IOCTUIIMA B 3apyOE€KHBIX CTpPaHaX, OCYIIECTBISLIOCH C TIOMOIIBIO
Pa3TUYHBIX MOIXO0I0B.

Taxxke B maHHOM maparpade TpuBeneHAa  Haumbojee  pa3BepHyTas
XapaKTepUCTUKa MOJENIed IOBEHATbHON FOCTHIIMM B 3apyOeKHBIX CTpaHax.

Vkazanuslii maparpad coaepxut B ceOe HaAaUMEHOBAHME W MOAPOOHOE OMHCaHUE



JNEUCTBYIOIIUX B OTHOILICHUM HECOBEPLICHHOJIETHUX JIMI[ Pa3IUYHBIX HOPMATHUBHO-
MPaBOBBIX aKTOB, PETYIUPYIOMIUX CPepy NeATeIbHOCTU FOBEHAIbHOW FOCTUIINH.

K mexnayHnapoansiM cTanmaptaMm B cdepe 3aluThl JeTed MOXKHO OTHOCSTCS:
MuHuManbpHbIe CTaHIApTHBIE TMpaBuia opraHuzanuu OObeauHeHHbIX Harui,
Kacalwluecss OTIPABJICHUS TNPaBOCYAWs B OTHOIIEHWH HECOBEPIIECHHOJIETHUX
(ITexunckue npasuina), [Ipasuna OOH B OTHOIIEHNUH 3aITUTHI HECOBEPIIICHHOJIETHUX,
nmuiieHHbIXx cBoOonbl (I'aBaHckue mpaBuina), PykoBopsmue npunnunsl OOH B
OTHOIIIEHUM TIPEAYNPEKICHUS MPECTYMHOCTH HecoBeplieHHoJeTHUX (Dp-Pusackue
PYKOBOJISIINE PUHIIHIIBI).

Tpetuit maparpad coaepxuT B cebe onpeesieHne MOHITHS U KIacCU(DUKAIINIO
NPUHITMIIOB IOBEHAJIBbHOW IocTUIMU. B manHOM maparpade packpbiTa IpaBOBas
IpPUPOJIa MPUHIIMIIOB IOBEHAIBHOW IOCTUIINH, JIaHA UX TOJAPOOHAsT XapaKTepUCTHKA, a
TaKX€ YKa3aHbl UX MECTO U POJIb B MEXKIAYHAPOIHO-TIPABOBBIX AKTaX, BO BHYTPEHHEM
3aKOHOJIaTEJIbCTBE U IIPABONPUMEHUTEIIBHON IPAKTUKE psAia CTPaH.

Bropas rmaBa BBINTYCKHOW KBanu(UKAIIMOHHOW paboThl: «Bo3poxiaeHue
IOBEHAJIbHOM FOCTHUIIMU KaK (hopMa 3alllUThI TIpaBa U cBOOO HECOBEPIICHHOJIETHUX B
Poccuu» coctoutr u3 Tpex maparpadoB, KOTOpbIE coaepxkaT B ce0Oe ompeereHue
IOHATHS U CYLIHOCTH IIPOLEIYPhl MEAUALIUH, €€ POJIb B PACCMOTPEHUU YTOJIOBHBIX
7Ie B OTHOIICHUH HECOBEPIICHHOJETHUX JIMIl, a TaKKe MPOoOJIeMaTHKy BOIPOCOB
CTAHOBJICHUs FOBCHAJIBHOI'O IIpaBa KaK CaMOCTOSTEIBHOW OTPACIU POCCUHCKOrO
Ipasa.

[lepBeiii maparpad B paMkax JaHHOW TJIaBbl COJIEPKUT B ceOe ompesecHue
MOHATHUS CYITHOCTH U POJb MEAMAIMH. YKa3aHO O CHEHU(PUISCKON YyepTe MPaBOBBIX
CUCTEM COBPEMEHHBIX CTpaH, KOTOpPHIE COJEpKaT B cebe JBE MPOTHUBOIMOJIOKHBIC
KOHIIEMIIMU FOCTULHMU — KApATEIbHYIO M BOCCTAHOBUTEIBHYIO. TakKe NpPHUBEICHBI
IUIFOCBI M1 MUHYCBHl Ka)XKJIOW M3 YKa3aHHBIX KOHUEIHIMW M UX peanu3anus B psle
rocynmapctB. Ocoboe  BHMMaHWE  YIEICHO  albTCPHATHBHOMW  TPOLEIYpPE
YpEryJIUpOBaHUS CIIOPOB C y4acTHEM MOCpeAHHMKA (MpOoLEAype MEIUaInu),
cymectBytonieid B PO. B pamkax nanHoro naparpada npuBeieH alropuT™ JIecTBUi

JIUII, y4acTBYIOLIUX B JAaHHOM MpOLIeAYype, €€ XapaKTepHbIE YePThl U OCOOCHHOCTH.



Bropoii maparpad naHHOW TIJIaBbl MOCBSIIEH HENOCPEICTBEHHO MPOLEAYpE
MEIHAMU [0 YrOJOBHBIM JI€JlaM B OTHOLIEHWM HECOBEPIICHHOJECTHUX JIHLI.
Menuanus ycremHo NpUMEHsSIeTCS B psiie 3apyOeKHbIX TOCYJIapCTB, OMBIT AaHHBIX
CTpaH TMOAPOOHO MpoaHAIM3UPOBAH B paMKax JAaHHoro maparpada. Takxke,
HEKOTOpble CcyObekThl P® BHEOpSAIOT AaHHYIO MPOLEAYPY HOBOJBHO YCIEIIHO.
AHanu3 yKa3zaHHOM Mpoleaypbl MO3BOJSET CHenaTb BbIBOA O HE0OXO0IUMOM
pedopMHpPOBAHUU YTOJIOBHO M YrOJIOBHO-TIpolieccyanbHOro 3akoHOB B Poccun. Tak,
OpU MPUMEHEHUU MEP YTrOJIOBHO-TIPABOBOTO BO3ACHCTBUS MPEINOYTEHUE OTAAETCS B
OOJIBIIMHCTBE CBOEM KapaTesIbHbIM Mepam.

B 3akmountensHoM maparpade JaHHOW TJIaBbl OMpPEAESIOTCS MPOOJIEMBI
CTAHOBJIEHUS FOBEHAJBbHOIO IIpaBa KaK CaMOCTOATEIbHOW OTpacid POCCHUUCKOTO
npaBa. HecMOTpsi Ha MOJOKUTENbHBIE CTATUCTHUYECKUE IAHHBIE MOXHO CJIIENaTh
BBIBOJI O HEOOXOJMMOCTH COBEPIICHCTBOBAHUSI 3aKOHOAATENICTBA 3aTParuBaloIIEro
U PEryjlupylomnero naHHyio chepy, a Takxke MNPOPUIAKTUYECKON NeSITeIbHOCTH
IOCPEICTBOM ILIEJICHANPABICHHBIX YCUJIMHA HAa OCHOBE MPOTPAMMHON MOJHUTHKU
rocy/aapcTBa 1o 60proe ¢ MPeCcTyMHOCThIO HECOBEPIIEHHOJIETHUX.

HeoOxonumo Takke OTMETUTh HEMAJIOBaXXHYIO pOJIb IMPEBEHTHUBHBIX MEpP B
yKa3aHHOU cdepe, Tak KaKk UMEHHO JaHHas KaTeropus JHI] HauOoJyiee MoABEep)KeHa
naryOHOMY M JIECTPYKTUBHOMY BIUSHHUIO. BakHBIM (haKTOpPOM SIBISIETCS HE TOJBKO
pedbopMupoBaHHE YK€ CYIIECTBYIOIIEH CHCTEMb, HO H  (OPMHUPOBAHHE
CTPYKTYPHUPOBAHHOW M YHOPSOUYCHHON CHCTEMBI, HAIIPABICHHOW Cyry0O Ha 3aIuTy
MpaB JeTel, perynupytromei chepy ux o0I3aHHOCTEH.

Tak, HeoOXogMMOCTh pedOPMHUPOBAHUS  OTEUECTBEHHOTO  YTOJIOBHOTO
CYZOIIPOU3BOJICTBA B OTHOIIEHHH HECOBEPIICHHOJIETHUX, IOpa3yMeBaeT Moj coooi
npusBeaeHne HopMm YIIK P® B cooTBeTCTBHE C MOJIOKEHUSMH MUHHMAaIbHBIX
crangapTHeix mnpaBuil OOH, KoTopele HampsAMyl KacaloTcs OTHpaBICHUs
MpaBOCYAUsI B OTHOILICHUH HECOBEPIICHHOJETHUX B 4YacTh (OPMUPOBAHUS U
3aKpeIUIieHUusT B YrOJIOBHO-NPOLECCYaTbHOM 3aKOHE MpoleAyphl Meauanuu. B
JaHHOM maparpade TakKe yKa3aHO O HEOJIHO3HAYHOW MO3UIIMM ILIMUBUIUCTOB B

paMKax HCO6XOI[I/IMOCTI/I IOBCHAJIbHOM IOCTHUILINH.



B nanHom maparpade Takke ykazaHO O HEOOXOJUMOCTH CO3JaHMs cyda IO
JielaM HECOBEPUICHHOJIETHUX, KOTOPBIM SBISAJICS Obl OJHUM K3 COCTABHBIX YaCTEH
CUCTEMBI FOBEHAIbHOU FOCTHUIIUU.

B 3akimodueHnn HeoOX0IMMO 0OpaTUTh 0C000€ BHUMAHUE, UYTO IpaBOBas
NpUpoAa IOBEHAJIBHOW IOCTULIMM HMEET CIOXHYI0 CTPYKTYpY M JOCTaTOYHO
HEO/JIHO3HAYHOE TOJIKOBaHWEe. Ha ceroaHsmHuii JeHb CyIEecTBYET MHOKECTBO TOUYEK
3pe€HUsT OTHOCUTEIBHO JIaHHOTO TIOHSTHS, €ro CYyIIHOCTH M  COJEpKaHMUS.
KOpunuyeckass nurepaTypa COACPKUT pa3IMyHble MHEHUS YUEHBIX-IIMBUIMCTOB
OTHOCUTEJIBHO TPABOBOM NPHUPOABI IOBEHANBHOM IOCTULIMHM, €€ 3HA4YeHHs U
HE0OXOAUMOCTH peanu3anuu B PO.

B pamkax kapaTenbHOW CHCTEMBI, CYIIECTBYIOUIEH B HacToOfAIlee BpEeMs B
OTHOIICHUH HECOBEPIICHHOJETHUX HEBO3MOXKHO JOOUTHCS  MEPEBOCIUTAHUS
HECOBEPIIEHHOJIETHUX HApyIIUTENIeH 3aKOHAa B 3aKOHOMOCIYIIHBIX TPaXKIaH, Kak
HEBO3MO’KHA B IIOJIHOW MEpE 3alIUTa UX MpPaB.

I[lo wrToram TPOBEAEHHOIO HCCIEIOBAHUS MOXHO CHAENaThb BBIBOA O
HEOOXOJMMOCTH BHEIPEHHUS] HMHCTUTYTa IOBEHAIBHOW IOCTHIIMM B Poccuiickoi
Oenepanuu. g peanusanuyu He0OX0AUMO:

1. TIlpusenennie HopMm YIIK P® B cooTBETCTBUE C TTOT0KEHUAMU MUHUMAaTbHBIX
crangapTHeix npaBuia OOH, kacaromuxcs OTHpaBJIEHUS NMPaBOCYAUS B OTHOUIEHUH
HECOBEPIIIEHHOJIETHUX B YacTH (OPMHUPOBAHUS M 3aKPEIJICHUS B YrOJOBHO-
IIPOLIECCYATBHOM 3aKOHE IPOLEAYPbl MEAUALIMH.

2. Co3manue enuHOro, KOIU(PHUIIMPOBAHHOTO HOPMATHBHO-TIPABOBOTO AaKTa,
PETYIHMPYIOLIETO AEATENBHOCTD FOBEHAIBHBIX CYJIOB.

B naHHBII MOMEHT HOpPMBI peryaupyloInue ImpaBa W  00sS3aHHOCTH
HECOBEPILIECHHOJIETHUX MTPaBOHAPYLIUTENIEH Pa3pO3HEHHO CYLIECTBYIOT B Pa3IMUHBIX
denepanbHbIX 3aKOHAX, 3a4acTyl0 MPOTHBOpEYa APYT NPYTry, YTO 3aTPYIHSET UX
MPAKTUYECKOE JEHCTBUE.

3. ®opmupoBaHUE IOBEHAJBHBIX CY/IOB B paMKaX CYIIECTBYIOLIEH CyaeOHOM
cuctembl. Co3gaHue CHENUAIM3UPOBAHHBIX CYJOB I PACCMOTPEHHUS YIOJOBHBIX

ACJI B OTHOIICHHWHN HCCOBCPIICHHOJICTHUX JIMII. Taxoxe Croga HGO6XOI{I/IMO OTHECTHU
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dbopMupoBaHuE WHOM, YIPOIIEHHON CyIeOHON MpoIeAyphl, HECOMHEHHO, UMEIOIEH
CBOIO crenuduKy BBUAY BO3pacTa JaHHOM Kareropu Jull. PaccMmoTpeHue
YTOJIOBHBIX JI€JI B OTHOLIECHWH HECOBEPUICHHOJIETHUX CYAOM MPHUCSKHBIX SIBISCTCS
JIMCKYCCUOHHBIM BOIIPOCOM, Ja)ke mocie pa3bsicHeHnusa KoncturyuuonHoro cyna PO.
(Konctutynmonnsit Cy pemusi, 4To IpaBa HECOBEPIICHHOJIETHUX MOACYIUMBIX B
JOCTATOYHOM CTEMEHW 3allMIIAIOTCS 3alpeTOM Ha3HauyaTb WM MOKU3HEHHOE
JUIIEHWe CBOOOJABI W CMEPTHYIO Ka3Hb, a TakkKe JOMOJHUTEIbHBIMU
npoueccyalbHbiMu  rapaHTusiMu. Konctutrynmonueii Cyn  Takke ykasall, 4YTo
crieniuuka yroJoBHBIX JIeJ1 B OTHOIIEHUU HECOBEPIICHHOJICTHUX TPeOyeT HATNYUS Y
Cyllel BBICOKOHM KBaM(UKAIIMU, CTEIUATbHBIX MO3HAHWNW M HaBBIKOB. K ToMy e,
npodeccuoHaIbHBIH  COCTaB  CyJda  IO3BOJISIET  00ECHeYUTh  OOJBIIYIO
KOH(DUACHIIMATBHOCTh  PAaCCMOTPEHHUS  Jejia, B  KOTOPOH, Kak  IPaBUIIO,
3aMHTEPECOBAHBI MOJICYUMBIE).

4. TlogroroBka  KBaJdU(UIMPOBAHHBIX CYyHEH, paccMaTpPUBAIOLIUX JieJla B
OTHOIIEHUH HECOBEPIICHHOJIETHUX JIUI[ C YYETOM CHEeUU(PUKUA OCYIIEeCTBIsIEMON
JNEATEJIbHOCTA B OTHOLIEHWM HECOBEPILICHHOJETHUX, C YYETOM MX BO3pacra,
NICUXOJOTHYECKUX M OMOTOTHYECKUX XapaKTEPUCTHK.

5.  ®opmupoBaHHE CHEHHATUM3UPOBAHHBIX IIOJPA3JACICHUNM, a TakkKe
MOJITOTOBKA KBATH(PUIIMPOBAHHBIX KaJIpOB MO paboOTe ¢ HECOBEPIIECHHOJECTHUMH B
opraHax IOCTHUIIMH, BHYTPEHHHX JIeJ1, 00pa30BaHus U HAYKH, B CyJax, IPOKypaType u
aJIBOKaType.

6. [IpoBenenus mpodunakTudeckoir paboOThI MO MPETYNPEKICHUIO COBEPIIICHUS
MPECTYIUICHUN HECOBEPLICHHOJIETHUMH, MCIIOJIb30BAHUE PA3JIUYHBIX IPEBEHTUBHBIX
Mep (Hampumep, IPOBEACHUE CIEUHUATBHBIX OTKPBITHIX YPOKOB C MPUTIAlICHHBIMU
Ha Oeceqy IMCHUXOJOraMH, pPaOOTHUKAMH JIETCKUX MCIPABUTEIbHBIX YUPEKICHUI,
CJIeI0BaTENISIMU 10 AJAHHON KaTeropuu Ael U JIp.).

1. B PO neobxonumo pazpaborats Mojaens mo oopasiy dpanimu, KoTopas

IIpU 3TOM OYJET YUUTHIBATh OCOOCHHOCTH HAIlMOHATBLHON MPAaBOBOW CHCTEMBI.
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