MHWHOBPHAYKHU POCCUU
denepalibHOE TOCYIAPCTBEHHOE OI0JKETHOE 00pa30BaTEIbHOE YUPEIKICHHUE
BBICIIIETO 00Opa3oBaHuUs
«CAPATOBCKHM HAITMOHAJIBHBIN UCCJIEJTOBATEJbCKHM
IT'OCYJAPCTBEHHBIV YHUBEPCUTET UMEHHU H.T.
YEPHBIIIEBCKOI' O»

I'OYUAEBA MYXATANHA KASUMOBHUYA
YT'OJIOBHASA OTBETCTBEHHOCTD 3A TOPI'OBJIIO JIFOIbMH
Hanpasnenune noarorosku 40.04.01 — «fOpucnpynenuns»
wpuandeckoro pakyabrera CI'Y um. H.I'.UepHblilieBCKOro

ABTtopedepaT MarucTepckoi padboThl

Hayunsii1 pyxkoBoaurenn

JOIIEHT, KaH/. IOpU/. HayK, mpodeccop kadeapsl

YTOJIOBHOT0, 3KOJIOTMYECKOTO ITpaBa

Y KPUMUHOJIOI U @.A. Bectos

3aB. kadepoii yroJoBHOTO, SKOJIOTUYECKOTO
1paBa U KPUMUHOJIOTUH
1.10.H, ipocheccop H.T. Pasrenbnees

Capartos 2022



Beenenue

ToproBiast JOJBMH 3TO PEAJTbHOCTh HANIErO BPEMEHU U SIBISETCS
npo0ieMoil Bcero MUpPOBOro cooodiiectBa. PaboTOproBisi kak NpecTyIUICHHE B
napckoil Poccun Ha 3aKOHOJATEIBbHOM YPOBHE OBLIO OTMEHEHO 0oJjiee cTa JeT
Hazaja manudectom Anekcannpa Il B 1861 roay 06 oTMEeHe KpenmoCcTHOTO IIpaBa, HO
BCE K€ COBPEMEHHOCTh BO3POJMJIA K >KM3HHU 3TOT BUJI MPECTYIUICHHS, KOTOPOE
MPENCTaBIACT COOOM OJHO M3 0CO0O0 TSDKKUX MPECTYIUICHHM, MOCATAIONUX Ha
KU3Hb, 370POBbE, JUYHYIO HEIMPHUKOCHOBEHHOCTh M 0OE€30MaCHOCTh 4YelIOBEeKa M
rpaxxgaHuHa. Bo BceM Mupe COTHH ThICSY JIFOACH CTAaHOBSTCS XKEPTBAMHU 3TOrO
UHUYHOTO, JKECTOKOTO0 M OeCCepeYHOr0 MpPeCTYIUICHUs, MacIITabbl KOTOPOTO
I00aJIbHBl M MPEACTAaBISET COO0OM Cephe3Hyl0 yrpo3y Uil HOPMaJIbHOIO
CYILIECTBOBAHMS U (PYHKUMOHUPOBAHMS KaK OTAEJIBHO B3SITOIO TOCYAApCTBA, TaK U
BCEr0 MHUPOBOTO COOOIIECTBA.

ITo ounenkam nskcneproB Poccuiickas @Penepauus Hapsay €O CTpaHaMH
ommxHero 3apyoexbs 3To crpanbl OwbBimiero CCCP (benopyccusi, Ykpauna,
MonaoBa U Ap.) CUMTAETCsl OJHUM U3 KPYIMHEWIIMX MOCTaBLUIMKOB «KHUBOTO
ToBapa». [1o MHEHUSAM CIELMAIMCTOB TOPTOBIIS JIFOABMH O TOXOJHOCTH YCTYHaeT
TOJIBKO TPOAAKE OPYXKHUS W HAPKOTUKOB, W CUHTACTCS TpeTheh cdepoit
NEeATEIIbHOCTH OPTaHU30BaHHOW NPECTYNHOCTH. B HacTosIIee BpeMs Hallla cTpaHa
U MHOTHUE JApPYrH€ CTPaHbl MBITAIOTCA HUCKOPEHUTh JIUOO COKPAaTUTh YpPOBEHBb
JAHHOTO BHUJA TMPECTYIUIEHUS K MUHHUMYMY, HO TOPTOBJIS JIEOJbMH IPOJIOJKAET
CYILIECTBOBATh U B HEKOTOPBIX PETMOHAX CTPaHbl Pa3BUBAETC.

Koncruryuus PO mpoBosrianiaer mpasa 4el0BeKa KaK BBICIIYIO LEHHOCTD'
U TapaHTHUPYET YEJOBEKY KaK OMOJOTMYECKOMY CYIIIECTBY IPaBO Ha CBOOOIY,
KU3Hb, HA IMOJOBYI0 HENPHUKOCHOBEHHOCTh M Jpyrue mnpasa. B moarBepxkaeHuu
TrapaHTHH 3TUX IIPaB B YTOJOBHOM Kojekce PP npexycmMoTpeHa OTBETCTBEHHOCTh
- «127.1 ToproBias moaAbMW», KOTOpas BBeAcHAa DenepaibHbIM 3aKOHOM «O

BHeceHUHU nu3MeHeHuit u nononHeHud B YK P®y» ot 8 nekadpst 2003 roma Ne 162 —

D3.

t Cwm. Korcturynus Poccuiickoit deneparuu (mpuHATa BCEHAPOIHBIM TojocoBanueM 12.12.1993
C U3MEHEHUsIMH, 0JTOOpPEHHBIMU B X0/JIe obmepoccuiickoro rojgocosanus 01.07.2020).
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AKTYaJbHOCTBH TeMbl. Takoe mpecTyIieHue Kak TOPTOBIS JTIOAbBMH HOCHUT
MEXIyHapOAHbIN XapakTep. He cymiecTByeT HUM OJHOrO rocyaapcrsa, KOTOPOTO
Obl HE 3aTpoHyJia 3Ta mpobiema (ToCyJapcTBO MPOUCXOXKACHUS, TOCYAapCTBO
Ha3HAYCHHUS ¢ TOCYAAapCTBO TPAH3WT), TaK WM HWHAYE KEPTBHI MPECTYIUICHUS
BBO3STCS WJIM BBIBO3ATCS OPTraHU30BAaHHOW TMPECTYMHOCTHIO C TEPPUTOPHId
pa3IMYHBIX TOCYJApCTB, B CBS3HM C 3THM JaHHOE OOIIECTBEHHO OMAacHOE JICSHHE
npuoOpeTaeT TpaHCHAIMOHAIILHOE 3HaYE€HNE UMEIOIAst TATEHTHBIM XapaKTep.

B Hacrosimiee Bpemsi B Poccum Takomy SIBIEHHIO KaK TOPTOBJIS JIFOJbMU
yAeJeHO OO0JIbIIOE BHUMAHUE CO CTOPOHBI IOCYIapCTBA MPUHUMAIOTCS Pa3INYHbIE
rOCYJIapCTBEHHbIE POrPAMMBI, CTPATErdH” M MeEPhl 0OpHOBI ¢ ITUM BHUJIOM
NPECTYIUICHUS, TIPUHATHE COTJIANICHWN C JAPYTUMHU TOCYJapcTBaMH Mo OOpbOe ¢
TOProBiel JoapbMu® paTHHMKAUsS W [PUHATHE Y4acTHs BO  MHOTHX
MEXIYHApOJHBIX JIOTOBOpax W mpouee. OpHako, 5Ta HOpMa  SABISETCS
OTHOCHUTEIILHO HOBOW JUISI POCCHICKOTO 3aKOHOJATEIBCTBA M B CBS3H C ITHM
UMEIOTCS ONpENENICHHbIE TPYAHOCTH €€ TMpuUMEeHeHHUs. Takke OTCYyTCTBHUE
denepanbHOr0 3aKOHa, B KOTOPOM ObUIM OBl aKKyMYJHUPOBAaHBI BCE TOHSATHSA,
TEPMHUHOJIOTHH, YETKOE pa3rpaHUYCHUE JAHHOTO MPECTYMHOrO JESHUS OT APYTUX
CMEXHBIX TPECTYIUICHHH, pa3padoTaHa METOAMKA M CIIOCOOBI COKpAIIeHUS K
MUHUMYMY TOPTOBJIH JIOABMH Ha TeppuTopun PO u mpouee.

Hear um 3agauyum ucciaenoBaHus. llenpio paHHOW pabOTHI SIBISETCS
JETAIbHOE W3Y4YEHUE TOPIOBIM JIIOABMHU C TMO3UIMU YTOJOBHOTO TIpaBa H
KPUMHUHOJIOTUM B YAaCTHOCTH YSCHEHHE BOIPOCOB KACAIONIMXCS YTOJOBHOM
OTBETCTBEHHOCTH JIMI] COBEPIIMBIINX MpeCcTyIieHue no cr. 127.1 peicTByromiero
yTOJIOBHOTO 3aKOHa.

JUIst TOCTHKEHHSI MTOCTaBIEHHOM LEIU HEOOXOAUMO PEIICHHE CIEAYIOIIHNX

3ajgau:

> Cwm. Yka3 Ilpesunenta PO ot 31.12.2015 N 683 "O Crparerun HalMOHaJIbHOW 0€30MaCHOCTH
Poccwiickoit @enepanun’// Cobpanue 3akononarensctBa Poccuiickoit @eneparum, 2014. N 27,
cT. 3754

> Cm. «CornaiieHue o COTpyJHUYECTBE TOCY1apcTB - yuacTHUKOB CoapyxectBa HezaBrucumbix
['ocynapcetB B 60opb0e ¢ mpectynHocThiO» (MockBa, 25.11.1998)// BronneTeHs MexTyHapOIHBIX
noroBopos, MapT 200.Ne 3.



1. Oxapakrepu3oBaTh TOPrOBIIIO JIOJAbMHU C MO3UIIMU YTOJOBHOTO MpaBa

2. IlpoBecTH aHAIN3 POCCUICKOTIO 3aKOHOJATEIBCTBA M MEKIYyHAPOIHO-
IIPABOBBIX aKTOB B 00JIACTU OXPaHbI JINYHOW CBOOOAbI YeJIOBEKA U IPak/IaHUHA

3. IlpoBectTn aHaIN3 OTBETCTBEHHOCTH IO POCCHMCKOMY YTOJIOBHOMY
3aKOHY 32 TOPTOBIIIO JIKOJIbMU

4. BbIsSBICHHME OCHOBHBIX NPUYMH U YCJIOBUH CYIIECTBOBAHMUS TaKOIO
IIPECTYIIHOTO SIBJICHUS KAK TOPTOBIIA JIIOIbMHU

HopmaTuBHoii 0a3oii, pabotsl sBisitorcss Konctutynuus Poccuiickoi
®enepauuu, YronoBHeld  kojgekc P®, «llokTpuHa  MH(pOpMaLMOHHON
oe3omacHoctu Poccuiickoit ®eneparun», «CormameHue O COTPYIHUYECTBE
rocyaapctB - yuacTHukoB CopapyxectBa HezaBucumbix I'ocynmapctB B 6oprOe
IIPECTYITHOCTBIO, «KonBennus OOH IIPOTUB TPaHCHALIMOHAJIBHOU
opranu3oBanHoi mnpectynHoctd (2000)», «[IpoTokon o mpeaynpexIeHud Hu
IIPECEUYCHUH TOPTOBIM JIIOAbBMHU, OCOOCHHO >KEHIIUHAMU U JIEThbMU, U HAKa3aHUU 32
Hee, nononHstomuid Koneninuto Opranmzanuu OObeamHeHHBIX Haruii mpotus
TpPaHCHAIIMOHAJILHON OPraHW30BAaHHOM MPECTYMHOCTHY», «Bceobmast nexmaparius
npaB yenoBeka 1948 r.», «DakynbTaTuBHBIA NMPOTOKOA K KOoHBEHIMM O mpaBax
peOeHKa, KacalomUKCS TOPTOBIM JACTHbMH, JETCKONW MPOCTUTYIIMH U JIETCKOU
nopHorpadhun (2000)», «KouBeHiuss o OOpbOe C TOProBieH JIOJBMH U C
JKCIUTyaTallued NPOCTUTYLHHM TPETBUMM JMLAMW», «Jlexmapamus ThICSYelIeTHs
Opranuzanuu O6benuHeHHbx Harmiiy.

O0bekTOM MCCIeAOBAaHUSI HACTOSIIEH paldOThl SIBISIETCS  YTOJIOBHO-
IIPaBOBOM M KPUMHHOJOTMYECKUU aHAJIU3 TOPIOBIM JIKOJBMHM KaK COLMAJIbHO-
HETaTUBHOTO MPOSIBICHUS COBPEMEHHOI'O [IUBUIIM30BAHHOTO OOIIECTBA.

IIpeamerom mMccie0BaHUS SIBISAIOTCS KAK HOPMBI  OTE€YECTBEHHOTO
3aKOHOJATENBCTBA, TAK U HOPMBI MEXAYHAPOJHO-IIPABOBBIX AKTOB 3aIIPELIAIOIINX
TOPrOBIIIO JIFOABMU, IOpUIMYECKAss W HMHaAs JUTEpaTypa W JAHHBIE YTOJIOBHOMN
cratuctuku PO

OcHoBHBbIE 110J10KEHNSA HCCJICA0OBAHUSA U HAYYHAHd HOBHU3HA:



B nmepuon macmtabHON rnobanv3aluyd U JIWUHAMHYHO Pa3BUBAOLIASCA I10
BCEMY MHUPY TaKo€ INPECTYNHOE SBJICHHE KaK TOProBJIS JIIOAbBMHU HE OCTAaBWJIA B
CTOpOHE MUpPOBOe cooOluiecTBO. Poccuiickas denepaiysi, Kak U1 MHOTUE Apyrue
CTpaHbl B MOATBEPKJICHNUN BBIMOJIHEHUSI CBOMX MEXIYHAPOJIHBIX 0053aTeNIbCTB MO
OoppOe ¢ TOproBied JIOABMH IEpel  MEXKIYHApOJHBIM  COOOLIECTBOM
yCTaHaBJIMBAET YTOJIOBHYIO OTBETCTBEHHOCTD 32 JJAHHOE MPOTUBOIIPABHOE JIESIHHUE.

Toproisg MOIBMH 3TO HPECTYIIHOE SIBIEHUE, KOTOPOE TECHO CBSI3aHO C
OpraHM30BaHHON mpecTynHocThio. [IpecTymHoe cooOuiecTBO — BbIpaboTaio
CJIOKHBI MEXaHW3M M pa3JInYHbIE CHOCOOBI MO JOCTABKE «KUBOIO TOBapa» Ha
TEPPUTOPHUIO JPYTUX CTPaH CIOJIa MOKHO OTHECTH KaK MOJJENIKa JIOKYMEHTOB,
HE3aKOHHBIH BBO3 M BBIBO3 JKEPTB MPECTYIUIEHUS Yepe3 TIoCyJapCTBEHHbIE
IPaHULIbl, TOJKYII JOJKHOCTHBIX JIULL U TIpOYEE.

Toprosisg m0IbMH SABIISIETCS OJHUM M3 BEAYLIMX BHJIOM JESITEIBHOCTH
OpraHU30BaHHOM MPECTYNMHOCTU (HapaBHE C MPOAAKEH OPYKUS U HAPKOTHKOB),
NOJIB3YIOIIMECS IIEJIBIM KOMIUIEKCOM IPUYMH U YCIOBHH, KOTOpPHIE B CBOIO
ouepe/lb OKa3blBalOT OONBIIOE BIMSHME HAa CTENEHb M CKOPOCTh €€
pacnpocTpaHeHusi o Bcemy Mupy. [IpuyuHBI U yCIIOBUS CBOJATCA K TOMY, UYTO
UMEIOTCSl pa3jinyusl B YKOHOMHYECKOM, MOJIUTHYECKOM U COLMAIBHOM Pa3BUTHH
rocyJapcTB, HEKOHTPOJIMPYEMasi MUTPALIMsI HACEJICHHUS 3a €€ MPEEIbl.

KprMuHonornyeckass XapakTepucTUKa JIML (JINYHOCTH) OCYIIECTBIISIFOIINX
TOPIOBJIO JIFOJIBMU, CBOAUTCS K TOMY, YTO 3TO MOTYT OBITh KakK OT/EJIbHBIE
rpaxiaaHe, TaK M OpPraHU30BaHHBIE MPECTYMHbIE TPynmnbl (cooOlIEeCTBa) C
PYKOBOSIIEH LIETBIO UMEIOLIEH KOPBICTHOE HAYAJIO.

[Ipy KpUMMHOJIOIMYECKOM aHaJI3€ JIAHHOTO MPECTYNHOTo JAESHUS ObLIO
BBISIBJIEHO TO, YTO TOPIOBJIA JIOAbMHU XapaKTE€PU3YETCS BBICOKOW JATEHTHOCTHIO,
JUHAMUYHBIM POCTOM, BBICOKOM JTOXOJHOCTBKO OPraHU30BaHHOW IMPECTYIHOCTH,
r00aJIbHbIE MAacIITa0bl JKEPTB MPECTYIUIEHUS W B OOJBUIMHCTBE CIy4aeB
NPECTYIJIEHUE HOCHUT JUISIIMICS XapakTep.

IIpakTHyeckass W TeopeTHMYecKasi 3HAYMMOCTB, pE3YyJbTaTOB JaHHOU

paboThl COCTOMT B TOM, 4YTO C(OpMyJIMpOBaHHBIE (MCCIIEIOBAHUU) BBIBOJBI U
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NPEAJIOKEHHs, KOTOpPblE OCHOBaHbl Ha KOMIUIEKCHOM HW3YY€HUU JaHHOTO
IPOTHUBOIIPABHOTO NesTHUS C MO3ULIUN YTOJIOBHO-IIPABOBOTO "
KPUMUHOJIOTHYECKUX  AaClEeKTOB MOTYT ObITh HCIOJb30BaHbl B  HAy4YHO-
UCCIIeI0BAaTEIbCKOM paboTe CTYACHTOB MPU MPOBEACHUU AAIbHEHUILIEr0 U3y4YeHHUS
npoOieMbl TOPTOBJIM JIIOJBMH M B Y4YEOHOM IIpollecce MpU H3YYEHUH Kypca

YT'OJIOBHOTO ITpaBa 1 KPUMHWHOJIOTHUH.

OcHOBHOe coaep;kaHue padoThI

B nmnepBoii r17MaBe MarucTtepckoil pabOThl pPacCMaTPUBAETCS  YTOJOBHO-
IIPAaBOBOM aHAJIN3 TOPTOBJIM JIFOJBMH.

B dactHocTM mepBbIii maparpad MOCBSILEH TOPIoOBJE JIOJbMH KakK BHU]I
TPAHCHALIMOHAIIBHOW MPECTYITHOCTH.

Bo BTOpoM maparpage Obuia paccMOTpEHa OTBETCTBEHHOCTh IO POCCUHCKOMY
YTOJIOBHOMY 3aKOHY 3a TOPTOBIIIO JIFOAbMHU.

B TpeTbeM  maparpade  pacCMOTPEHO  MEXIYyHapOJHO-IPaBOBOE
peryJupoBaHue B 00JaCTH TOPTOBIIU JIFOIbMHU.

Bropas rmaBa «KprMHHOJIOTMYECKAN aHATIU3 TOPTOBIIM JIOIBMU» COCTOUT U3
Tpex maparpados.

B mnepBom mnaparpade BTOpOH TJIaBbl PACKPBIBAETCS KPUMHUHOJIOIHMYECKas
XapaKTEpUCTUKA TOPTOBIIU JIIOIbMH.

Bo BTOPOM naparpaje  paccmaTpuBaercs KPUMHUHOJIOTHYECKas
XapaKTEPUCTHUKA JUL, OCYIIECTBIISIIOIINAX TOPTOBJIIO JIFOIbMHU.

B tpetbem maparpade onpeneneHbl KpUMUHOJIOTHYECKUE U OPraHU3alIHOHHO-
IIPABOBBIE ACTIEKTHI OOPHOBI C TOPTOBJICH JIFOIBMH.

Tperbs r1aBa mocpsilleHa BONPOCaM KBAIM(PUKALMH U COBEPIIEHCTBOBAHUS
HOPM 00 OTBETCTBEHHOCTHU 3a TOPTOBIIIO JIIOIbMHU.

B mnepBoM mnaparpade packpbIBarOTCS CIIOPHBIE BOMPOCHI KBadu(UKAIUU
TOPTOBJIY JIIOJIBMH IO MaTEpPUaIaM yrOJIOBHBIX JIEI.

Bo BTOpom maparpade packpbIThl NpoOJeMbl COBEPIIEHCTBOBAHUS HOPM 00

yFOHOBHOﬁ OTBCTCTBCHHOCTH 3a TOPIrOBJIIO JIOAbMH.



[Ipn Hamucanuum padOTHl HKCMOJIB30BaHbI JACHCTBYIOIIME HOPMATHUBHO-
IIPABOBBIC AKTHI, YUCOHUKA W y4eOHBIC MOCOOWS IO YTOJOBHOMY W YTOJIOBHO-
UCIIOJTHUTEILHOMY TpaBy, MoOHoOrpaduu, a TaKXKe aKTyaJdbHbIE CTaThbU
MEPUOINYECKUX U3JAHHM.

3akitroueHue paboThl OTpa)kaeT OCHOBHBIE BBIBOJBI aBTOpA, CACIAHHBIC B
XO0JI€ BCETO BBIITYCKHOTO UCCJICIOBAHUS.

CTpykTypa paboThl OOyCJIOBICHA ILEIbI0 M 3aJadyaMd HMCCJICAOBaHUSI M
COCTOMT W3 BBEJICHMs, TpPEX IJIaB OOBEIWHEHHBIX B BOCEMb maparpados,
3aKJTIOYEHUS] M CIUCKOM MCIOJIb30BAHHOU JIUTEPATYPHI.

Anpodanus HAYYHBIX Pe3yJbTATOB OCYIIECTBISUIUCH B  IpoIEcce
SKCIIEPUMEHTAIbHOW paboThl Ha Hay4yHO—TIpakTHUUeCKuX KoHdepeHuusx. Ha
OCHOBE pEe3YyJIbTAaTOB HCCIICIOBAHUS aBTOPOM IOATOTOBJIEHBI U OIYOJIUKOBAHBI
HAy4YHbIE CTaThH U IOKJIAbl K HAYYHO—TIPAKTUYECKUM KOH(PEPEHITUSIM.

Pe3ynbTaThl HAy4YHOTO MCCIeA0BaHUA 00Cy ) aaiack Ha VI MexXayHapoaHOM
HAy4YHO-TIpakTH4YeCKor KoHpepennnu «lIpaBoBbie WHCTUTYTBI W  METOBI
oOecrieueHus: IKOJIOTHYECKOM W MPUPOJOpecypcHOi OezomacHocT B Poccun,
ctpanax CHI' m eBpomenckoro coro3a: 3aKOHOAATEIbCTBO, COLUMANIbBHASA WU
skonorudeckast 3¢dexkruBHOoCcThY (CaparoB, CI'Y, 9 oxtabps 2020 roma) ¢

TEMaMU. ((TOpFOBJISI JJIOABMHU KaK BH ] TpaHCHaHHOHaHBHOﬁ IMPECTYITHOCTM.
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