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BBenenue

AKTYaJIbHOCTh BbIOPAHHOW TeMbI OIPEIEISACTCS  HEJOCTATOYHOU
M3YUYECHHOCThIO TPOOJEM, CBSI3aHHBIX C YrOJIOBHOW OTBETCTBEHHOCTHIO 3a
MPECTYIUIEHUSI MPOTUB KU3HU U 370pOBbs TpaxkjaaH. [[ogoOHOro pojia BOMpOCH
MPEACTABIAIOT UHTEpec Bcerda. OOYCIOBICHO 3TO TE€M, YTO JKU3Hb U 3/I0POBhE
TpaKJiaH MPEACTABIAIOT COOOM BBICIHIYIO IIEHHOCTh TOCYAAapCTBa, 3TO TpelOyeT
0COOCHHOM MPaBOBOM 3aIUTHI.

B mnocnegnue roasl Bce OoJblliee KOMMYECTBO JIFOJEH CTaIKMBAETCS C
Pa3TUYHOTrO poja 3a00JIeBaHUSIMU, TPEOYIOMUMHU TEPECaTKi OPraHOB WM TKaHEH,
a ypOBEHb MEIMIIMHBI IO3BOJISIET MPOBOJUTH BCAYECKUE OIEpaluu B 00JacTH
TpaHCIUIAHTALMU. MeauIMHCKasi CTaTUCTUKA CBUJETEIIBCTBYET O TOM, B CPEIHEU
moTpeOHOCTh B mepecaakud coctaBimsieT 150 Tteic. B roa. OduimanbHO Takas
MOTPEOHOCTh YAOBJIETBOpsieTcs Jniib Ha 1-2%. Bompoc o HexBaTke JOHOPOB
OpraHoB WJIM TKaHEW cTout octpo. Jlepuuur takoro poaa MPOBOIUPYET POCT
NPEeCTYNMHOCTH B JaHHOU cdepe. OcoOEHHO NPUBIEKAET JIMII K COBEPIICHUIO
TaKOrO0 POJIa HEMPABOMEPHBIX JICSTHUM BBICOKAs II€HA 3a OpraHbl WIM TKaHU
gyenoBeka. Takum o00pa3oMm (QopMuUpyeTcs YEpHBIA «PBIHOK» HEO0OXOAMMOTO
«TOBapay.

OTeyecTBEHHOE 3aKOHOJIATENIbCTBO COJIEPKUT B ceOe psiJl HETOUHOCTEM,
KOTOpbIE TPeOYIOT U3MEHEHHI 1 UCTIPABIICHUH.

Heabp marucrepckoil padoThl 3aKIIOYAETCS B KOMIUIEKCHOM YIrOJIOBHO-
MPAaBOBOM XApPaKTEPUCTHKE MNPECTYIUICHUN CBSI3aHHBIE C MPUHYXKICHUEM K
U3BSATUIO OPTaHOB WJIM TKAaHEW 4YeloBeKa ISl TPAHCIUIAHTAMU U HAa U3y4YEHHOMU
OCHOBE 3HAHMU COCTaBUTh M MPEACTABUTH MPEIJIOKEHUS 0 YJIYUYIICHHUIO
3aKOHOJIaTENbCTBA.

Jlns nOCTHXKEHHWsSI TTOCTABJICHHOW II€JIM HEOOXOJIWMO PEIIUTh CICAYIOIIUE
3aJa4u:

1. Omnpenenuth TPHUPOAY, PACKPBITH TEpMHUHBI U auddepeHnnanmo
MIPOTHUBONPABHbBIC ACSHUS, CBSI3aHHBIC C MPUHYKICHUEM K U3BATUIO OPTaHOB WU

TKaHEH YeJIOBEKa IJIL TPAHCIUIAHTAI U,



2. HccienoBaTh WCTOPHUIO Pa3BUTHsI OTEUECTBEHHOI'O 3aKOHOAATENBCTBA B
00J1aCTH TPaHCIUIAHTAIINH;

3. IIpoaHanu3upoBaTh U U3y4YUTh OOBEKTHUBHBIE U CyOBEKTHBHBIE MMPU3HAKU
cOCTaBa MpeCTyIUIEHUs, peaycMoTpeHHoro ct. 120 YK PO:

4. BbIABUTH U PacCCMOTPETh KBATU(DUIMPYIOLIME TPU3HAKU MPUHYKIECHUS K
U3BATHIO OPTaHOB WJIM TKAHEW YeloBeKa JJi1 TPAHCIUIAHTALIMH.

5. [IpoBecTu aHaJIU3 U BBISBUTH OCOOEHHOCTH 3apyOEeKHOIO OMBITA B IaHHON
ctepe npaBa;

6. Pa3pabGoTarh mpemioxkeHUs U PEKOMEHIAIMHU IO COBEPIICHCTBOBAHMIO
YTOJOBHO-IIPABOBBIX ~ HOPM,  MPEIyCMaTpUBAKOLIMX  OTBETCTBEHHOCTb 34
MPUHYKJIEHUE K U3BSITHIO OPIraHOB WJIM TKAHEH YeloBeKa Il TPAHCIUIaHTALUH.

O0BbeKT: 001IeCTBEHHO-TIPABOBBIE OTHOIIEHUS, CKIIaabIBaroleecss B chepe
YTOJOBHO-IIPABOBOM  OTBETCTBEHHOCTHM 3a  NPECTYIUICHUS, CBSI3aHHbBIE C
MPUHYKJIEHUEM K U3BSITHUIO OPTaHOB WIIM TKaHEH YyeoBeKa JIsl TPaHCIIaHTalU K.

IIpeamer: yTOJIOBHO-ITPaBOBBIE HOPMBHI, peaycMaTpuBaloIIne
OTBETCTBEHHOCTb 33 MPUHYXACHUE K UIBATHUIO OPraHOB MIIM TKAHEW YeoBeKa s
TPaHCIUIAHTALlMM, TPaKTHKa TMPUMEHEHUs TPaBOBBIX HOpM B  cdepe
TPAHCIUIAHTALIMM OPraHOB WJIM TKAHEH 4eJIOBEKAa, TEHACHIMU U IYyTH Pa3BUTHUS
3aKOHOJATENbCTBA B JaHHOU cdepe.

TeopeTnueckyrd OCHOBY IMPEJCTaBISIIOT Hay4dHble TpyAbl B 00JacTu
KPUMHUHOJIOTMH, YTOJIOBHOT'O MpaBa, U APYTUX HAYK, B KOTOPBIX pacCMaTpUBAIOTCA
pa3IuYHbIE ACMIEKThl HE3aKOHHOM TPAHCIUIAHTALIUH.

MeTo010/10THYeCKYI0 OCHOBY HCCIIEJIOBAaHUSI COCTABIISIIOT TOJOXKEHUS U
OPUHLIMIBI TUAJEKTUYECKOr0 METO/Ia MO3HAHUS C MPUCYIIUMHU €My TpeOOBaHUAMHU
CUCTEMHOCTH M KOMIUIEKCHOCTU. TaKkKe MCIOJb30BAINCh YaCTHO-HAYYHBIE
METOJbl  UCCIIEJOBaHMS  (CPAaBHUTEIbHO-IIPABOBOM, MCTOPUKO-IOPUINYECKUH,
CUCTEMHO-CTPYKTYPHBIN).

IMIMPHUYECKYK) OCHOBY COCTAaBWJIM JIaHHBIE, IIOJyYEHHBIE B pE3YJIbTaTe
coopa:

- uccnenosanue [ InenymoB Bepxosnoro Cyna Poccuiickon @enepanuu;



- U3y4Y€HHE YTOJIOBHBIX JIeJ B 007aCTH HE3aKOHHON TPAaHCILJIAaHTALIUH.

B Xozne Hanucanus MarucTepckoil paboThl ObUIN NMPOAHAIU3UPOBAHbI IIPABOBbIE
n uHble HUCTOYHUKM - Konctutymmus P®, ®enepanpHOe 3aKOHONATENBCTBO,
HOPMAaTUBHBIE aKThI MMpaBUTENbCTBA PD, a Takke Marepuaisl CyqeOHON MTPAKTUKH.

Hayuynasi HOBM3HA UCCIENOBaHUS ONPEAENSIETCA KPYTOM pacCMaTpUBAEMbIX B
HEW BOIPOCOB, MHOTHE M3 KOTOPBIX OCTABAJINCH 32 PAaMKaMH YTOJIOBHO-IIPABOBBIX
U KPUMHUHOJIOTUYECKUX HCCIEAOBAaHUN, a TAKKE COAEPKaHUEM INPEIJIOKEHHBIX
coMCKareleM TMOAXOJOB K MX peuieHuto. B pabore JOMONHEHO YHKCIIO
KBUTH(PUITUPYIONIUX MMPU3HAKOB, PETyCMOTPEHHOTO CT. 243.2 VK P®; BhISABICHBI
IPOCYETHI, JOMYIIEHHbIE P KOHCTPYUPOBAHUHU YKa3aHHOW HOPMBI; BbIpaOOTaHBI
HAay4yHO OOOCHOBAaHHbIE PEKOMEHJALMH IO PaCCIENOBAHUIO NPECTYIUIEHUH I10
NPUHYXICHUIO K HU3bSITHIO OPraHOB M TKaHEH I TpaHCIUIaHTAaUuu. ABTOPOM
OIpE/eNIeHbl OCOOCHHOCTU TOHATUS «IPUHYKICHUSD), MPEAJIOKEHO aBTOPCKOE
TPAKTOBAaHUE  TAKOro  SIBJIEHUS;  CHOPMYIMPOBAHbI  MPEUIOKEHHUS 110
COBEPIIIEHCTBOBAHUIO CUCTEMBI Mep OOPHOBI C YKa3aHHBIM MPECTYILIICHUEM.

HaunbGonee 3HaurMble MOJIOXKEHUSI U BBIBOJIBI SIBJISIIOTCS HOCUTENSIMU HAy4YHOU
HOBH3HBI U BBIHOCATCS Ha MyOIUYHYIO 3allUTY:

- JIaHO aBTOpCKOE ONpEEICHUE TIOHITUIO KIIPUHYKICHHUE);

- M3ydeHbl TeOpeTHUYECKUE, MPAKTUYECKUE U YTOJIOBHO-TIPABOBBIE ACIIEKTHI
MPUHYKJIEHUS K U3BSITUIO OPTaHOB WIIM TKaHEH YeI0BeKa JUIsl TPAHCIIAaHTALUH;

- Omnpenenena HEOOXOAUMOCTh BHECEHUSI M3MEHEHH B CYILIECTBYIOLIEE
YTOJOBHOE 3aKOHOJAATENbCTBA B 00JIACTU MPUHYKICHUS K U3BSITHIO OPTaHOB WIIU
TKaHEW 4eJI0BEeKa I TPAHCIUIAHTALNY;

- O0ocHOBaHa 11€1€CO00Pa3HOCTh M3MEHEHUSI U TEM CaMbIM YCTpPaHEHHs
HeTouHocTel B hopmynuposke cT. 120 YK PO.

AnpoGanus pe3yJbTaTOB HCCJIEI0BAHUS. TEOPETUYECKHUE IOJIOKEHUS H
BBIBO/IbI PAOOTHI M3JI0KEHBI B IBYX HAYYHBIX paboTax.

PesynbTarel HayuHOTO HccnenoBanus oocyxaanace B VII MexaynapoaHoi
HAay4YHO-IIPAKTUYEeCKON KoH(pepeHuuu: Ha Temy: «TpaHcopmanus mnpaBa u

MIPaBOOXPAHUTENILHON  JI€ATEIbHOCTH B  YCJIOBHUSIX  pPa3BUTUSA  LUPPOBBIX
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texHonorui B Poccumn, crpamax CHI' m EBpomeiickoro coro3za: mpoOIemMsbl
3aKOHOJIATENBCTBA U connanbHOi 3ddextuBHocTNY, (CapaTtoB, CI'Y, 24 anpens
2020r.) c Temoit: «Yeonosnas omeemcmeenHocmy 3a npecmynjieHus, C8s3aHHble C
NPUHYCOeHUeM K USBLAMUIO  Op2aHO8  UlU  mKauel  yenogeka  OJisl
MPAHCHIAHMAYUUY; B XIV  MexayHapooHOM  HAy4YHO-IIPAKTUYECKOH
KOH(EPEHIIMU Ha TeMy: «AKTyaJlbHblEe MPOOJIEMbl MPABOBOrO, COIMAIBLHOIO M
nosutudeckoro passutus Poccumny, (Capatos, CI'Y, 08 anpens 2021 r.) ¢ Temoit:
«Hexomopvie 60npocsl npunys’coeHus K u3bsamuio 0peaHos8 Uiy mrKaHel 4eioeexkd
OJ151 MPAHCHAAHMAYUUY .

CrpykTypa pa6oThl OOYCIOBJICHA TOCTABICHHBIMU IENAMH W 3aJa4yaMu U
COCTOUT U3 BBEJICHUSI, TPEX IJ1aB, KOTOPHIC pa3/ielieHbl Ha maparpadsl, 3aKJIFOUCHUS

Y CIIMCKA UCIIOJIb3YEMOU JIMTEPATYPHL.

OcHoBHOE coaep:xkaHue PpadOThI
B nmepBoii r1yaBe Marucrepckoil pa®oTBl paccMarpuBaeTcs — 00mas

XapaKTepUCTUKa B cpepe TpaHCIUIAaHTAIlMK OPTaHOB WJIM TKaHEH YeloBeKa.

B wactHocTH mepBbIii maparpad MOCBSIIEH WCTOPUM 3aKOHOJATENIbCTBA B
oOnacTu TpaHcIianTanuu B Poccun.

Bo Bropom maparpade OblTM  OmpeneneHbl OCHOBHBIE  TOHSTHS
npectymieHus, npeaycmorpeHHoro cr. 120 YK P®. B tpetbem Obuin onpesieneHbl
coruaibHble (akTopy, 00yClIaBIUBAIONIUE HEOOXOJMMOCTh YTOJOBHO-IPABOBOM
OXpaHbl OPTaHOB U TKAaHEW YEJI0BEKA.

Bropas rnmaBa «YTroJoBHO-TIpaBOBas XapaKTEPUCTHKA MPUHYKIEHUS K
U3BATUIO OPraHOB WM TKaHEW ueloBeKa Il TPAHCIUIAHTAI[MU» COCTOUT U3
yeTeipex mnaparpadoB. B mepBeix aByx mnaparpadax ObUIM PacCMOTPEHBI
O00OBEKTUBHASI U CYOBEKTHUBHASI CTOPOHBI MPUHYKACHHUS K U3IBSATUIO OPraHOB WIH
TKaHEeW YeloBeKa JJisl TPAHCIIAHTOJIOTHUH U TaK e ObLIO PACKPHITO:

- 0OBEKTHBHAs CTOPOHA MPHUHYKJICHUS K HU3BATHIO OPTaHOB WM TKaHEH

YCJIOBCKA AJIA TPAHCILIAHTOJIOIMH,



- CyOBEKT MPUHYXACHUS K HM3BITHIO OPraHOB WJIM TKaHEW dYeloBeKa s
TPaHCIUIAHTOJIOTUH;

- cyOBEKTHBHAsl CTOPOHA MPUHYKICHHUS K U3IBATUIO OPraHOB WM TKAHEU
YEJI0BEKA JUIS TPAHCILIAHTOJIOTUH.

B tperbeM maparpade «YTroIoOBHO-IPABOBasi XapaKTEPUCTUKA MPUHYKICHUS
K U3BATHIO OPTAaHOB WJIM TKAHEU YEJIOBEKA IS TPAHCIUIAHTALMM» PAaCKPBIBAIOTCS
KBUTU(PUIMPYIONIME TPU3HAKU COCTaBa MPECTYIUICHUs, MPEAyCMOTPEHHOIO CT.
120 YK PO.

B pamkax uetBepToro naparpacda BTOPOIi IJIaBbl OMPEACIAIOTCS XapaKTePHbIE
OTJIMYUTEIIbHBIE YEPThI, OTTPAHUYUBAIOIINE NPECTYIJICHUE, IPELYCMOTPEHHOE CT.
120 YK P® oT cMe)HBIX COCTaBOB.

Tperpst rnaBa «BnusiHHEe MEXIyHApOJAHOTO IpaBa HA HOPMBI POCCUHCKOTO
3aKOHOJATENbCTBA B cdepe TpaHCIUIAaHTAlMU» COCTOMT HX JBYX Haparpados.
Crnenyromue naparpadgu HU3y4arOT MEpbl TaKOTO BJIMSHUS M PacCMaTpUBAIOT
poOJIeMbl YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUE, TPEAYCMOTPEHHOE CT.

120 YK P® u nyTu ux npeoaosieHusl.

3akiroueHue
Bompockl  TpaHCIIaHTalMuM — JOJITO€ BpeMsi HE HaxXOAWIM  CBOEro

oToOpakeHHe B 3aKOHOJAATENbCTBE. OTCYTCTBUE COOTBETCTBYIOIIUX HOPM U
3aKOHOM MOXHO OOBSCHHUTH YPOBHEM MEIUIIMHBI B T€ WIW WHbIE Tojbl. OTcueT
3aKOHOJATEIHLHOM 0a3bl MO BOMpPOCAM IMEpPecajky OPraHOB WJIM TKAHEH ueoBeKa
Ooeper cBoe Hawano c mnepuona IlerpoBckoit smoxu. Mmenno B XVIII Beke
MOSIBJISIIOTCSA TEPBBIE aKThl, 3aTparuBaroIue JaHHyo o0xacTs. OgHaKo B Ooblei
CTENIEHU OHU KAacaJlUCh JEATEIHbHOCTH MEIUIMUHCKUX PAOOTHUKOB NMPU OKA3AHUU
HEO0OXOMMOM TTOMOIIN OOJIEHBIM.

[lepBpie omepauuy IO TPAHCIUIAHTALMU OPraHOB M TKAaHEW MPOUCXOIST
TOJBKO B XX BEKE U B TOT K€ MEPUOJI U3JIAIOTCS U COOTBETCTBYIOIME HOPMATUBHO

IIPaBOBBIC AKTHI.



Takoil mnporpecc B 00JaCTH MEIMIMHBI, a B YAaCTHOCTU pPa3BUTHE
TPAHCIUIAHTOJIOTUH, CIPOBOLUMPOBAIN OTHOCUTEIIBHO HOBOE MPECTYIUICHHE,
MPUHYXJACHUE K U3BSATUIO OPraHOB WM TKAHEW ueloBeKa JJis TPaHCIUIAHTAIUU.
OObEeKTUBHAS CTOPOHA MPEACTABISET COOOW MPHUHYXKIEHHWE, KOTOpPOE B CBOIO
ouepelb MOXKET OBITh COMPSDHKEHO ¢ HACWIMEM JIMOO C Yrpo30il ero mpuMeHEHHs.
[Tonatrie nPUHYXKIEHUE JOCTATOYHO HEOJHO3HAYHOE M €ro OIpeleieHul B

Hay‘{HOﬁ JUTCPATypPC CYmCCTBYCT AOCTATOYHOC KOJIUYICCTBO. HSY‘II/IB MHOT'HMEC M3

HUX MOXHO TNPUKATH K BBIBOJAY YTO MPUHYKICHHWE MPEIACTaBASET co00#l Takoe

JICNCTBUE BHHOBHOI'O, KOTOPOC HAIIPABJCHO HA IIOTCPICBIICTO M IMOJAABJIACT CI'O
BOJIIO TaKUM 06[2330M, e UNO) HOTG[!HCBIHI/Iﬁ U B gl)I/IBI/I‘IGCKOM, H B IICUXOJIOTHYCCKOM
IUIaHE OCTaeTcs 0e3 BO3MOKHOCTH IMPOTUBOCTOATL TAKOMY JIABJICHUIO.

['oBOpsA 0 HacwiIMM, CTOUT OTMETUTH, YTO NPHUMEHATHCSI OHO MOJKET KakK K
caMOMy MOTEpIIEeBIIEMY, TaK U K JIULAM, SIBISIOLIMMUCA POJHBIMU WK OJIM3KUMU
MepBOMY. YTpO3a TaAKOTO HACUJIUS TaK K€ UMEET MECTO ObIThb, BAXKHO, YTOOBI caM
NOTEpIEeBIINNA ObUT YBEPEH, YTO TAKOE JESHUE BIIOJHE peajbHO U CYUIECTBYET B
HacTosmiee BpeMs. YTIpO3bl, IMOCTYNAKIIHME IOTCHIUAIbHOMY JTOHOPY, MOTYT
BBICKA3bIBaThCSl B JIO00M (hopme, jake Ha clieHTe Wik B (OpMe HEelEeH3YpPHOU
neKcukH. To ecTh MOXKHO C/IeNIaTh BBIBOJ, YTO IMOCPEACTBOM NPUMEHEHHUS HACUIIUS
aM00 Yrpo30i €ro NpPUMEHEHHE BHHOBHBIM MOXET MNPUHYAUTH IMOTEPIIEBILIETO
CTaTb JOHOPOM.

W3y4nB NpeACTaBICHHYIO JIMTEPATYPY, CTOUT OTMETUTH, YTO COBEPIIUTH
nmpecTyiuieHue, npeaycmorpeHHoe cr. 120 YK P® wmoxer numo, Kak ¢
MEIUIIMHCKUM OOpa30BaHUEM, TaK M 0€3 TaKOBOr0. JTO FOBOPUT 00 OTCYTCTBHUH
cHenuaibHOro  CcyObeKTa  JaHHOM  COCTaBE  MPECTYIUICHUA.  YTOJIOBHAs
OTBETCTBEHHOCTb II0 YKa3aHHOM CTAaTb€ 3aKOHA HACTyNlaeT C JOCTHKECHMS
HIECTHAUATH JIET.

[IpuHyXaeHMEe K U3BATUIO OPraHOB WJIM TKaHEW 4YeJloBeKa Ui
TPAHCIUTAHTAIMH TPEJCTABISET COO0M TOCTATOYHO CJIIOXKHBIM BUJ MPECTYTUICHUN.
CII0KHOCTB €ro pacKpbIBAE€TCS NEPE] BHYTPEHHUMH OPraHaMH NPH MPOBEICHUHN

ONEPATUBHO-PO3BICKHBIX ~ MeponpusaTui. Kak  oTrMewanocs  BbIIE, IIpH
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pacclieIoBaHUM TpeCTyIuieHus, npeaycmoTpeHHoro cr. 120 YK P® BaxHo u
HE0OX0IMMO TTPHOOIIATh IKCIIEpTa B 00JIACTH MEAUIIMHEL. JenaeTcst 3To ¢ 1EebIo
pa3bICKaTh U BOBPEMsI MPUOOIIUTh HEOOXOAUMBIE JIJIsl CIEACTBUS MaTEpHAIIbI IETa.
JlokazaTenbCTBa B JAHHOM cllydae, Kak IMpaBWIIO, 3TO OHoMaTepuan, KOTOPbIA
TpeOyeT MpaBWIbHONH 0O0paOOTKU AJisi €ro UCCIAEAOBAHUS U MPUOOIIECHUS K JeIy.
CHOXXHOCTh TaK ’K€ NPEJICTaBIsE€T MOMEHT JOKa3blBaHUA NpPHUHYKIeHus. Yacto
NAIMEHThl HE JIOTAJIbIBAIOTCS, YTO MPU TMPOBEIACHUH, Ka3aJloCh Obl, IMJIAHOBOTO
XUPYPrUYECKOro BMENIATeNIbCTBA MPOUCXOJAUT MpecTyIuieHne. MenuluHcKue
JOKYMEHTBI TaK € SIBJISIOTCS YaCThIO MEPEUHs J10Ka3aTelbCTB. 3/1€Ch CIEJCTBHE
TaK K€ MOXKET BCTPETUTh TPYITHOCTH B BUJE UX (paibcuPuKaiuu, COKPHITUS U T.1.

B npaBonprMeHUTENBPHON NPAKTUKE KPaHE Majo CIy4aeB MPUMEHEHHUS CT.
120 YK P®. Te, uro Obutn mcciaenoBaHbl B pabOTe KacalauCh PacpOCTPaHEHUS
CBEJEHUH O TMPOAAKE YEJIOBEUECKMX OpPraHoB JHUOO  MPUHYKIAIOIIUX
MOTEHIUAIbHBIX JOHOPOB. Takas cTaTUCTUKA TOBOPUT O OOJIBLION JIATEHTHOCTH
TaKOr0 MPECTYIUICHUSI.

PaccmarpuBast yroigoBHoe 3akoHojaTenbcTBo ctpan CHI', cTtouT oTMeTuTh
HAJIMYKME CHEHHANbHBIX HOpM B YronoBHOM Kopekce Ykpaunbl. K unciy Takmx
MOXHO OTHeCTHM CT. 141 HapymeHue mnpaB namueHTta, cr. 142 HE3aKOHHOE
MIPOBEJICHUE ONBITOB HAJ 4YEIOBEKOM, CT. 143 HapylleHHWE YCTaHOBJICHHOTO
3aKOHOM TMOPsiKAa TPAHCIUIAHTAIIMM AHATOMUYECKUX MaTEpUajoB YEJIOBEKa, CT.
144 nacunbCTBEHHOE JOHOPCTBO. J[aHHBIE COCTaBbl MPECTYIUIEHUS BKIIOYAIOT B
ceOsl MHOXECTBO KBaJU(UUUPYIOUIMX MPU3HAKOB COBEPIICHHUS HE3aKOHHOM
TpaHcimiantauuu. Tak, cr. 143 YK VYV mnpenycmarpuBaer Kak yMBIIIJIEHHOE
HapylUIEHUE YCTAaHOBJIIEHHOI'O 3aKOHOM MOPSAKA TPAHCIUIAHTAIMHU, TaK U U3bATHE
OromMarepuana moja NpUHYXIACHUE, BKIIIOYasi TOPTOBIIIO U JICUCTBHE B TPYIIIE JIHII.
Takas popmynupoBKka cTaThbu C €ro KBaAMTU(DUIMPYIONUMHU TTPU3HAKaMHU Hanbosee
OOLIMPHO BKJIIOYAET B HaWOOJIEe YacTO BCTPEYAEMbIE MPECTYIUIEHUS B 00JAacTH
TPaHCIUTAHTAIIMK OPraHOB WM TKaHedl. Takum oOpa3om KBamuduKaus
MPECTYIJIEHUS MPOUCXOJUT Hauboysee TOYHO U He TpeOyeT CChUIOK Ha

JIONIOJIHUTEIILHBINA CTaTb YTOJIOBHOI'O KOJEKCa.



OtcyrcTBHEe TOMOOHBIX crnenuanbHbli crarei B YK P® Be3biBaer
3aTpyAHEHHS HE TOJIBKO B KBAIM(PUKAIIMKA COBEPIICHHBIX MPECTYIUICHUH, HO U B UX
paccieloBaHuH, KaK YK€ oTMedasoch Bbille. OTCrofa CleyeT cleaaTh BBIBOA, O
TOM 9YTO BO3MOXHOCTh wu3MeHeHus QopmymupoBku ct. 120 YK PD® u ee
JIOTIOJIHEHUE OOJIBIIUM KOJUYECTBOM KBATM(PUIUPYIOMIUX MPU3HAKOB CUYUTAET
HEOOXOIUMBIM.

Cr. 144 YK V npenycMarpuBaeT HACWIBCTBEHHOE JOHOPCTBO, COAEPKHUT
TaK ke KBaJu(PUIUpYIOIMe NMPU3HAKK B BHJIE COBEPIICHUSI TAKOTO JCSHUE IO
OTHOIIEHUIO K HECOBEPIICHHOJCTHUM WJIU JIUIAaM B OECTIOMOIITHOW COCTOSIHUH, a
TaK XK€ COBEPIICHHOE B TPYIIIE JIMIl C LEJbI0 NpoJaaku. BecbMa akTyanbHBIN
COCTaB TMpPECTYIUIEHUS OCTaeTcsl M IS Hallero rocyJapctBa. Baenenue
AQHAIOTUYHOW HOPMBI pemmmiIo Obl  Maccy npoOsieM 1O KBaTH(UKAINHA
MPECTYIUICHUS, CBS3aHHOTO C  HE3aKOHHOW  TpaHCIUIaHTaluMu. MOMEHT
MPUHYXKACHUS K HU3BSATUIO OPraHoB WIM TKAaHEW Uil TpaHCIUIAHTalMM, Kak
OTMEYAJIOCh BBIIIE, MPEACTABISAET YUCIO TPYAHOCTh B IPOLIECCE TOKA3bIBAHMSI.
HacunbcTBEeHHBIC K€ JCHCTBUSI B T€X K€ LENAX MPEJCTABISIETCS BO3MOXKHBIM
70Ka3aTh mpoie. Takum o0pa3oMm, uaes O BBEICHWU AHAJIOTUYHOW CTaThbU B
YronosHblii Kogekc Hamero rocy1apcrsa npecTaBisieTCs BECbMa yAa4yHOM.

B xoxe mpoBeneHHOro AMIUIOMHOTO MCCIIEIOBAHUS CACJIAHBI CIEAYIOIIUE
BBIBOIBI U 000OIIICHNUS:

1 VYroyioBHas OTBETCTBEHHOCTh 3a MPUHYXKJEHHUE K U3BATHIO OPraHOB

WM TKaHEW 4eloBeKa JUIsl TPAHCIUIAHTAIlMM HA CBOEM MCTOPUYECKOM
Pa3BUTHH MHOTHE CTOJIETUS HE HAXOJMIIa CBOE OTOOpPakKeHHE B HOPMATHUBHO-
MPaBOBBIX aKTaX.

2 CoruanbHasi 00yCIIOBIEHHOCTh YTOJOBHO-TIPABOBOM OXPaHbI OPTaHOB
WM TKaHEH YesloBeKa 3aKIIF0YaeTCs B HAJMYUKM POCTa MOTPEOHOCTH OPraHOB
U TKaHEed 4enoBeka, ux Jaeduuutr. MUpOBbIE pAaCUEHKH Ha TAKOW «TOBap»
pacTeT C KaXXIbIM JHEM, YTO BBI3bIBAET MHTEPEC MPECTYIHBIX OpPraHU3alnil U

HUX aKTUBHU3AIIHIO.



3 MexayHapoHbIE HOPMBI B O0JIACTH TPAHCIUIAHTAIIMU TOBJIUSUIH HA
BHEJPEHHE B OTCYECTBEHHYIO 3aKOHOJIATEIbHYIO 0a3y OOLIECIPUHSATHIX HOPM
Y MOHATUNA. MHOXKECTBO U3 HUX aKTUBHO JICCTBYIOT B HAIIEM TrOCYJapCTBE.
OCHOBHBIM ~ 3aKOHOM, B KOTOpPOM Haluid  OTOOpa)X€HHUE  HOPMBI
MEXIYHapOJHOrO Mpasa siBisieTcss 3akoH PO «O TpaHCIUIaHTallUU OPraHOB U
(WK) TKaHEe! YeIoBeKay.

4 OObeKTUBHAs CTOpPOHA MPECTYIUIEHUs, MpeaycMoTpeHHoro cT. 120
YK PO Bkiouaer B celsi MPUHYKIEHUE, CONPSDKEHHOE ¢ HACHIIUEM JIMOO C
yrpo30ii ero mpumeHeHus. Hacuime MokeT ObITh Kak (DU3WYECcKoe, TaKk U
ncuxojoruyeckoe. [IpuHyxaeHwe TpeacTaBiseTr CcoOO0H IMCHUXUYECKOE
JaBJICHUE Ha TMOTEpIEeBIIeEro B J0OOW ¢dopme, TakkKe OHO O3Ha4aeT
MIPUHEBOJIMBAHUE, CKIOHEHHE K KaKOMY-TMOO HEeXeJIaTeabHOMY IS
yesioBeka NocTynky. [lcuxuyeckoe MpUHYKJIEHUE K JOHOPCTBY BBIPAXKAETCS
B Yrpo3e MPUMEHEHUsS HaCWIMs, CHOCOOHON TMOBIUATH HAa  BOJIO
noTepnesiero. beuo mpemaioxkeno 3aMeHuTh popmyaupoBky 4.1 ct. 120 YK
P® «mnpuHyXIeHHE K U3BATHUIO OpPraHoB WM TKaHEW YeJIOBEKa»
(bOpMYTUPOBKON «IPUHYXKACHUE JHUIA K Jade COTrJachsl Ha H3BATHE €ro
OpPraHoOB WJI TKAHEW».

5 CyObeKTOM NpPECTYIUIEHUS ABIISIETCS BMEHSIEMOE (PU3MYECKOE JIUIIO,
JIOCTUTIIIEE IIECTHAAIIATUIETHErO0 BO3pAcTa, BHE 3aBUCHUMOCTH OT POJia €ro
JESTENbHOCTU. BaXHbIM YCIOBHEM HACTYIJIEHUS OTBETCTBEHHOCTH IO
JaHHOW HOpME SIBJISETCS OTHOILIEHHWE BHHOBHOIO K COJIEIHHOMY - JIMLO
OCO3HAET, 4YTO TMOCJE€ U3BIATHUS OpPraHOB WJIM TKAaHEH NOTEpIIEBUIEMY HE
YIPOXKAET CMEPTh.

6 KBamudumupyrommuii cocraB B 4.2 c1.120 YK P® npenycmartpuBaet
HCIIOJIb30BaHUE 0€CTIOMOIIIHOTO COCTOSIHUS NOTEPHEBLIETO. B
OOILLECTIPUHSTBHIA ~ TEpPEeUYeHb  KaTeropuii  OECIOMOIIHOIO  COCTOSHUS
npemyaraeTcss J00aBUTh TakWe KaTeropwM Kak: a) ''ManmonerctBo”, ©0)
"crapueckass HEMOIIHOCTH", B) "OOJE€3Hb, JMIIAIONIAS BO3MOXKHOCTHU

COBEpIIATh  TENOABMXKEHUA", T) '"NCUXUYECKOE  paccTporcTBO", 1)
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"YMCTBEHHAsT HEIOCTATOYHOCTH", €) "mo3mHss cTagusi OepeMeHHOCTH", XK)

"CUJIbHASI CTENEHb AQJIKOTOJIBHOIO, HAPKOTHYECKOTO WM TOKCHUYECKOIO

OMbSIHEHHUSI, JIMIIIAIOIIETO CIIOCOOHOCTHU MPOSIBUTH WA BHIPA3UTh CBOIO BOJIIO",

3) "OGecco3HaTenbHOE CcOCTOsSHHE" (ero pa3HOBHAHOCTH: OOMOPOK, IIOK,

CTpecC, COH, THUIHO3, HapKo3), Hu) "HHOE COCTOSIHUE, HWCKIIYAIoIIee

BO3MOXXHOCTh MPEANPUHATh MEPhl K CaMOCOXpaHeHuw" (Hampumep, Mpu

MOXUIIEHUH YeJIOBEKa WIIU MPH 3aXBaTe 3aJI0KHUKOB).

7 Brenenue 10noHUTENBHBIX KBATU(PUITUPYIONIUX TPU3HAKOB B COCTAB
cT. 120 YK P®. ®opmynupoBKa CTaThbU 3aKOHA MpEJJIaraeTcsi B CIyIyIOIIEH
penakuuu: Crarbs 120. IlpuHyXIeHue K H3BSITUIO OPraHOB WM TKaHEH
YyeJioBeKa JjIsl TPaHCIIAaHTAIINKU

1. IlpuHyXneHue K HIBATHIO OPraHOB WM TKAaHEHM 4YEJIOBEKa JUIA
TpaHCIJIAHTAIlMM, COBEPIIEHHOE C MPUMEHEHUEM Hacuius Julo ¢
yIpO301 €ro NPUMEHEHHUS

2. JleWicTBUs, TPEAYCMOTPEHHBIE YACThIO BTOPOM HACTOSIIEH CTaThH,
COBEpIIICHHbIE B OTHOIIEHUM JIUIA, HAXOJMBIIETOCS B OECIOMOIIHOM
COCTOSIHUM JIMOO B MaTepUaJbHOM WM MHOM 3aBUCHUMOCTH OT
BUHOBHOTO.

3. He3akoHHas TOProBiisi aHATOMUYECKUMHU MaTepUalaMy 4eJI0OBEKa.

4. JleiicTBUs, IPEAYCMOTPEHHbBIC YACTSIMU BTOPOIl, TPETHEN MU YETBEPTOM
HACTOSIIIEH CTaThbU, COBEPIICHHBIC IO TMPEABAPUTEIHLHOMY CrOBOPY
TPYNIONW JHI, WIM Yy4YacTHEe B TPAHCHAIIMOHAIBHBIX OpraHU3aIUsX,
3aHUMAIOIIUXCS TAKOW JIEATEIbHOCTBIO.

8. Brenenue B YrosnoBHb Koleke JOMOMHUTENIBHON CTaThU CO CIEAYIONICH

dhopmypoBKOi: HachiIbCTBEHHOE JOHOPCTBO

1. HacuibcTBEeHHOE WIIM TTyTeM OOMaHa M3bITHE KPOBU Y UEJIOBEKa C IEJbIO

HCIIOJIB30BaHUS €0 B KA4CCTBEC JOHOPA.

2. JleiicTBUsA, MpPEIyCMOTPEHHBIE YacThbiO MEPBOMl HACTOSIIEH CTaThH,

COBCPIICHHBIC B OTHOIICHNWHW HECOBCPUICHHOJICTHETO WJIN JIMIA, HAXOAWBIICTOCS B

6CCHOMOH_IHOM COCTOSIHUM 100 B MaTepHaHBHOﬁ 3aBUCHUMOCTHU OT BUHOBHOTIO.
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3. [elicTBusi, NMpEeAyCMOTPEHHbIE YacTSIMU NEPBOM U BTOPOM HACTOALIEH
CTaTbH, COBEPILIEHHBIE 10 IIPEABAPUTEILHOMY CIOBOPY TPYIIION JIULl WIH C LEIbIO

MIPOIAXKH.
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