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BBenenue

AKTYyaJIbHOCTH HUCCJICIOBAHMS. YTros10BHO-ITpaBOBas oXpaHa
HECOBEPILICHHOJIETHUX, 3allUTa UX 3aKOHHBIX IIPAB U MHTEPECOB SIBISIETCA OJHUM
U3 OCHOBHBIX HANpaBlIEHUW JEATEIbHOCTH TocyaapcTtBa. (OHa CTaHOBUTCS
0COOCHHO aKTyallbHOW B COBPEMEHHBIX YCJIOBHUSX, KOTJIa TOCTPOCHHE MPABOBOTO
rocyJapctBa W Pa3BUTHE JIEMOKPATUYECKUX Hayall OOIIECTBEHHOW >KU3HU
peArnoJiaraloT MpU3HaHUE MPUOPUTETA OOIICUYEIIOBEUECKUX LIEHHOCTEH, Mpexk/e
BCETO JKU3HM, 3JI0POBbS, CBOOOABI, YECTH, JAOCTOMHCTBA, MPAaB M HMHTEPECOB
augHOoCTH. OnHaKo 00O0CTpEHHE HETaTUBHBIX SIBJICHUW B HSKOHOMHYECKOH,
MOJIMTUYECKOM W CcOolMabHOM  cdepax OOIIECTBEHHOW KU3HHM, pe3Kas
muddepeHnranys HaceIeHus M0 YPOBHIO MaTepUaIbHOTO 00ecIieueHus, TITyOOKH it
KPHU3HC JTYXOBHOT'O Pa3BUTHUS 0OIECTBA, MEPEBEPHYBIINN YCTOSABIIYIOCS CUCTEMY
MOpPaJIbHO-HPABCTBEHHBIX IIEHHOCTEW U JyXOBHBIX OPUEHTUPOB, - OTPUIATEIHHO
BIUSIIOT Ha (OPMHUPOBAHKE TMOApACTaIoIIero nokojeHus. [loctpoerHue mpaBoBoro
rocyJlapcTBa W pa3BUTHUE JEMOKPATUUYECKUX Hayaad OOIECTBEHHOM >KHU3HU
IpeanoiaraeT mpu3HaHUE MPUOPUTETA OOIICUETIOBEYSCKUX IICHHOCTEH, U, TIPEKIC
BCETO JKU3HM, 3JI0POBBS, CBOOOIBI, JOCTOMHCTBA, 4YECTH, MPaB M HHTEPECOB
augHocTH. OCHOBHBIE TpaBa U CBOOONBI yenoBeka B Poccuiickoit dexpeparuu
cornacHo cT. 17 KoHCTUTyuMH NpUHAIIEKAT KaXIOMy OT poxaeHus. OIHako
CYILIECTBYIOT B OOIIECTBE HEKOTOPHIE KATETOPUU TPaKJaH, KOTOPbIE BBUAY HUX
BO3PACTHBIX OCOOCHHOCTEH TpPeOyIOT TMOBBIINICHHOTO BHUMAHWS W 3alllUTHl CO
CTOpOHBI rocyaapctBa. K TakuMm KaTeropusMm MOKHO OTHECTH [IeTed U

IpecTapenbIX.

et SBASIOTCS MHOTOYMCICHHOW M OJIHOM M3 HauOosiee YS3BUMBIX B
COLIMAJIbHOM IUIAHE TPYI HaceleHus. Ham Bek maeT mpuMepsl xKeCTOYAWIIETO
OTHOIIIEHWS K JeTAM: OT THOeIM B 3aXBaTHHYECKMX BOWHAX, Jarepsx
YHUYTOXEHUS, BO BpeMs OOMOapIupOBOK, OOCTPENIOB B MEKHAIMOHATHHBIX
KOH(MIUKTAaX, MPU SKOJOTUYECKHX KaTacTpodax 10 «OBITOBBIX» YOUHCTB W

CCKCYAJIbHOI'O HACHUJINA.



Jletn cTpamarT OT HPABOB POAUTENEH W JHUL, UX 3aMEHSIIOUIMX, JPYTUX
POJICTBEHHUKOB, COCE/IEH, CTAPIIMX 10 BO3PACTY, OT «CIYYaHHBIX» MPECTYITHUKOB
U Jaxe cBoux Bocnutatenel. I[lcuxuueckoe u pu3MuUeCKOe HACWIME HAll I€TbMHU
BCTPEYAETCS B CEMbE M JOLIKOIBHBIX YUPEKIACHUSIX, IIKOJE U YUMINILIAX, TETCKUX
JIOMax M HHTEpHATax, MECTaxX IPOBEJIEHUS J0Ccyra M MecTaX He(pOpMalbHOro
OOILIIEHUsI  MOJIOACKH,  CHEIHAIbHBIX  BOCIUTATEIBHBIX  YUPEXKICHUAX H

BOCIIUTATCJIIBHBIX KOJIOHUAX.

Oco60 Heo0X0auMO BBIACTUTh 3HAYCHHE pPAcCMATPUBAEMOM MPOOIEMbI
MPUMEHHUTENILHO K CEMbe, POJIb KOTOPOW B COIMAILHOM Iporiecce (hOpMUPOBAHUS
JUYHOCTH MCKJIIOUUTENIbHO Ba)KHA, OHA CaMOM MPUPOJON MpelHa3HayeHa OBITh
3alIUTHUIICH M ITOICUMTEIbHHUIICH ATOM JUYHOCTHU. VMIMEHHO Takoro OTHOIICHUS
XKIYyT OT Hee JeTu. Pomurenbckas >KECTOKOCTh HEPEIKO MPHUBOAUT peOCHKa K

JKN3HCHHBIM HTOTPACCHUSAM W IIPABOHAPYIICHUSM.

KpusncHble sBICHUS B OSKOHOMHKE, IIPOTHBOPEYHMS W TPYJAHOCTH B
COLIMAJbHOW, JYXOBHOH ©  Japyrux cdepax  OOLICCTBCHHOW  KHM3HH,
TpaHCc(HOPMHUPOBAHUE HPABCTBCHHBIX YCTOEB M KPUTEPHEB OTBETCTBCHHOCTH B
o0mecTBe CHOCOOCTBYIOT pocTy mpecTynHOCTH. Ocobyro 00eCIOKOCHHOCTh
HACelICHUSI W IPaBOOXPAHUTCIIHHBIX OPraHOB BBI3BIBAET B IICPBYIO OYepeib
BBICOKHI YPOBEHB MPECTYITHOCTH HECOBEPIICHHOJCTHUX. 3a4acTyIO0 COMYTCTBYIOT
IPECTYIIHOCTH HECOBEPIICHHOJECTHUX M OKa3bIBAlOT Ha HEE OIpPEIeICHHOE
BJIMSHUE pa3JIMYHbIC HETaTHBHBIC JCHCTBUS CO CTOPOHBI B3POCIBIX, KaK TO:
BOBJICUCHUEC HECOBEPIICHHOJCTHUX B TMPECTYIHYIO JEATEIBHOCTh, ITbSHCTBO,
3aHATHE TOMPOIIAWHUYECTBOM M IPOCTUTYLHEH; CKJIOHCHHE K TMOTPEOICHHIO
HApKOTUYECKUX M JIPYTMX CPEJCTB, BICKYIIUX OAypPMaHHUBAHHUE, HCIIOJIb30BaHHE

HX B ICJLIX I1IapPpa3uTHYCCKOIo CymcCTBOBAHM .

[IpoGiema 3amMTHl  IMOAPACTAIONMICTO ITOKOJEHHUS OT JIFOOBIX BHJIOB
MOCATaTeNILCTB BBIILIA 3a MPEAENbl TPaHUll OAHOTO TocyaapcerBa. Eme B 1948 r.

Opranuzanus O0beauHenHbix Hamuit Bo BeeoOmel aexnapanuy npaB ueloBeka



IPOBO3IJacuia, 4TO JIETHU HMMEKT MpaBO Ha ocoOyr 3aboTy W mnoMmouls. B
Hexnapanuu mpaB peOenka, npuHaTod ['enepanpHOil Accambneeir OOH 20
HOsIOpst 1959 1., yTBepkaaeTcs, 4TO «pPEOCHOK, BBUAY €ro (QU3UYECKOH W
YMCTBEHHOW HE3PEJIOCTH, HYKIAaeTCsl B CIICHUATBHON OXpaHe W 3a00Te, BKIOYas
HaJJIeKal[yl0 MPaBOBYIO 3alllUTy, KaK 70, TaK W Mocie poxaeHus». J[anHoe xe
MIOJIO’)KEHUE HAIUIO TIOJATBEPXKIACHUE U B MEXIyHapoaHoi KoHBeHIHMM o mpaBax

pebenka ot 20 HostOpst 1989 r.

B cBsi3u C BBIMIEU3IOKEHHBIM OCOOYIO aKTyalbHOCTh MPUOOPETAIOT 3a/a4uu
OXpaHbl YTOJIOBHO-TIPABOBBIMH CPEJCTBAMH HOPMAJIBLHOI'O HPABCTBEHHOTO W

(1)I/I3I/IIICCKOFO pa3sBUTHA HCCOBCPIICHHOJICTHUX OT IIPCCTYITHBIX ITOCATATCIILCTB.

3a mociemHue TOABI M JECATUIICTHS MpoOJieMa TPABOBOW OXpaHBI ACTEH
NpUBJICKaja BHHMAaHUE YYCHBIX IOPUCTOB M TMPAKTUYECKUX PaAOOTHHUKOB.
OtnenpHbIE  BOMPOCHI  YTOJIOBHO-IIPABOBOM  OXpaHbl  HECOBEPIIEHHOJETHUX
OCBEIIEHbI B YIOJOBHO-NPABOBOM, KPHUMHUHOJOTHUYECKOW, COLMOJIOTUYECKON
JUTEpaType NPOLUIbIX JIET. 3HAYWTENbHBIA BKJIAI B W3YYECHHE OTACIIBHBIX
npoOJieM, CBS3aHHBIX C MPECTYIUVICHUSMHU MPOTUB HECOBEPIICHHOJIETHUX, BHECIIH
OTCYECTBCHHBIC  Y4YEHBIC: FO.M.AnTonsH, C.B.boponun,  H.M.Betpos,
b.B. Jlanusne6ex, A.W.Jlonrora, B.J[.EpmakoB, K.E.Wromes, A.H.Wrnaros,
NN Kaprien, W.C.Kon, B.H.Kyzapsasues, A.H.JleonteeB, B.C.MuHckas,
I'M.MunbkoBckuii, A.B.Myapuk, A.M.HeuaeBa, ILII.Ocunos, A.A.Ilpu-
maueHok, K.K.Cnepanckuii, H.K.Cymenko, H.M.Tpopumos, JI.B.®pauk,
.M. SkoBnes u np.

OO0bekTOM WUCCIEIOBaHMS BBICTYNAIOT OOIIECTBEHHbICE OTHOLICHUS B
chepe yroJoBHO-IIPABOBOM OXpaHbl MHTEPECOB HECOBEPIIEHHOJETHUX, a TaKXkKe
MOCSATaTeIbCTBA HA HHTEPECHl HECOBEPIICHHOJIETHUX, KaK pPa3HOBUIAHOCTH
NPECTYIUIECHUA W OCHOBHBIE HAIIPaBICHUS MPEAYyNPEXKACHUS MPECTYIUICHUN
MPOTUB HECOBEPIICHHOJIETHUX.

IIpeamerom wuccnenoBanus sBisioTCs:  Koncrutynmss  Poccuiickoit

®denepanuy,  HOPMBI  YIOJIOBHOTO  3aKOHOJATENbCTBA,  PErYJUPYIOIINE
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npeaynpexaeHnem MPECTYIUICHUH, HaNpaBJICHHBIX MIPOTHUB MHTEPECOB
HECOBEPIIICHHOJNICTHUX, WHBIC (penepanbHbie 3aKOHBI U HOPMATHBHBIC MPABOBHIC
aKThl, a TAK)KE Cy/IeOHasi ¥ MPaBONPUMEHUTEIbHAS IPAKTUKH 10 JaHHOU TeMe.

Henbro paboThl sBISETCA AaHAIM3  YrOJOBHO-TIPABOBBIX  IPOOJIEM,
CBSI3aHHBIX C YTOJIOBHOM OTBETCTBEHHOCTBIO M npeaynpexaeHvem IPECTYIUICHUM,
HaIlpaBJICHHBIX MPOTHUB HWHTEPECOB HECOBEPIICHHOJIETHUX, a TakKXe pa3zpaboTka
MPEJIOKEHUM IO COBEPIICHCTBOBAHUID 3aKOHOJATEIBCTBA U MPAKTHKH €T0
IIPUMEHEHHS.

JIns noCTHKEHHsST yYKa3aHHOW LENW TUIAHUPYETCS PACCMOTPEThH CIEAYIOIINE
3a7a4u:

PAacCMOTPETh OXPAHY MHTEPECOB HECOBEPLICHHOJETHUX 110 Poccuiickomy
YTOJIOBHOMY 3aKOHOJIATENIbCTBY

MCCIIEI0BATh MEXKIYHApOIHO-IIPABOBbIC aKTBI o OXpaHe
HECOBEPILICHHOJIETHUX U MOJIMTUKA POCCUMCKOr0 TOCYJapCTBA M0 OXPAHE JIETCTBA

U3YYUTh KJIACCU(PUKALUIO TMPECTYMHBIX IMOCATATeNIbCTB Ha HHTEPECHI
HECOBEPLIECHHOJIETHUX

ONPEAEIUTh YrOJIOBHO-IIPABOBOM aHAIMU3 OTAECIBHBIX BUJIOB MPECTYIUIEHUN
IIPOTUB HECOBEPIICHHOJIETHHUX.

MeToa0/1I0THYeCKOM OCHOBOW  TPOBOAMMOIO HAaMU  HCCIENOBAHUS
MOCITY>KUJT OOUIEHAYYHBINM JUANEKTUYECKUM METOJ] TMO3HAHUS OOIIECTBEHHBIX
OTHOUIEHUM, COUUAIBHBIX SIBICHUW, YTOJOBHO — IIPABOBBIX HOPM, CBSI3aHHBIX C
npeaynpexxgeHnem HpeCTyHHeHHﬁ, HaIpaBJICHHBIX IIPpOTHUB HHTCPECOB
HECOBEPUIEHHOJETHUX. VCMONb30BAINCh TaKME METOMbI, KaK aHAJIW3 U CUHTE3,
VHJIYKUUS U ASAYKLIHS, CPABHUTEIBHO — MPABOBOM, CTATUCTUYECKUN, UCTOPUKO —
NpaBOBOM W KOHKPETHO — COIIMOJIOTMYECKHE MeTonbl. PaboTa BBINOJIHEHA Ha
OCHOBE IOPHINYECKOTO U CyI€OHOTO TOJKOBAaHUS HOPM IpaBa.

IIpakTHyeckass 3HAYUMOCTb HCCJIEJOBAHMS 3aKJIFOYACTCSI B TOM, 4TO
MOJIYyYEHHBIE  BBIBOABI W MPEMJIOKEHUS  MOTYT  HCIOJIB30BaThbCS B
MIPAaBONPUMEHUTEIBHON TMPAaKTUKE, a TAaKXKe IMpU MPENoJaBaHUM Kypca

YT'OJIOBHOTO ITpaBa.



Hayynasi HOBHU3HAQ WCCIEIOBaHMS ONpEAeNseTcss TeM, 4YTo paboTa
MPEJICTABIIACT KOMIUIEKCHOE HCCIEAOBAHUE MPOOJIeM, CBS3aHHBIX C OXPaHOU
HECOBEPIICHHOJETHUX OT MPECTYNHBIX MOCATAaTEIbCTB HAa OCHOBE M3YUYCHUS
W3MEHEHUI B YTOJOBHOM 3aKOHOAATeNnbCTBE Poccuu, B KOTOPOM MNPOBEAECH
YTOJIOBHO-IIPABOBOM aHAJIU3 HOBBIX COCTABOB IMPECTYIUIEHUN, BBEIACHHBIX B
YronoBubii kogekc Poccuiickoit @enepannu 1996 roxa.

[Tonoxenusi, BbIHOCMMBIE Ha 3amMTy. lIpoBeneHHoe wuccienoBaHue
MO3BOJIMJIO OOOCHOBAaTh M BBIHECTH HA 3aIIUTY CIEAYIOIIHEe HauOojiee Ba)KHBIC
MOJIOXKEHUS:

- CHUCTEMATH3alMI0 ®  KIACCU(UKAIUIO  YTOJIOBHO-TIPABOBBIX  HOPM,
PETIaMEHTUPYIOIMX  OXpPaHy  HECOBEPIICHHOJETHUX  OT  MPECTYMHBIX
MOCATaTEINIbCTB;

- OpemjlaraéM BHeCTH clienyromue udmeHeHus B YK P®: nonosHuTth ero
HOPMOM, OIPEIEIAIONIe COCTOSIHUE '>KEPTBA-MPECTYNHUK' KaK CMATr4arouniee
Haka3zaHue o0cTosATenbCcTBO (B cuiy cT. 61 YK P®) mubo mpemgycmarpusarorieit
BO3MOXHOCTh OCBOOOXK/IATh YKA3aHHBIX JIHUI[ OT yTrOJIOBHOW OTBETCTBEHHOCTH H
HaKa3aHUs; YTOJOBHBIE Jieja, B KOTOPHIX OOBUHSEMBIN U MOTEPIEBIINN COBIAIAI0OT

B OJHOM JIMIIC, HGO6XOI{I/IMO BBIACJIATE B OTACIBbHOC IIPOU3BOACTBO.

OcHoBHOE coaep:xaHue padOThI

B niepBoii riaBe maructepckoil paboThl pacCMaTpPUBAETCS UCTOPUS PA3BUTHS
YTOJIOBHOTO 3aKOHOAATENbCTBA, HaIIPaBJICHHOTO Ha
OXpaHy HECOBEPUICHHOJIETHHUX.

B  uwactHoctM  mepBbI  maparpad — TMOCBAIIEH  OXPaHE UHTEPECOB
HECOBEPIIECHHOJIETHUX IO POCCUIICKOMY YyrOJIOBHOMY 3aKOHOJATEILCTBY.

Bo BTOopom maparpade ObUIH pacCMOTPEHBI MEKTyHAPOIHO-TIPABOBBIC AKTHI
[0 OXpPaHE HECOBEPUIEHHOJETHUX W MOJUTHKA POCCUHCKOrO TOCYJIapcTBa IIO
OXpaHe JIeTCTBA.

Bropas rnaBa «TeopeTndeckre BOMNPOCHI YrOJOBHO-IIPABOBOM OXpaHbI

HHTCPECOB HCCOBCPIICHHOJICTHUX) COCTOUT U3 TPEX Haparpa(bOB.



B nepBom maparpade BTOpOW TIJaBbl pacKpbIBaeTCs KiaccU(pUKaIus
MPECTYIHBIX MOCATaTeNbCTB HA UHTEPECH HECOBEPUICHHOIETHUX.

Bo Bropom maparpadge paccMarpuBaeTcs KpPUMHMHOJIOTHYECKUN aHAIHU3
COCTOSIHUS U IMHAMHUKH MPECTYITHOCTH CPEIN HECOBEPIICHHOJIECTHHX.

B Tperbem maparpade ompeneneH yrojlOBHO-IPAaBOBOW aHAIM3 OTIEIbHBIX
BU/JIOB NPECTYIUICHUI MPOTUB HECOBEPIIEHHOJIETHUX.

[Ipn w©Hanwcanuu pabOTHl MCHOJB30BaHBI JEHCTBYIONIME HOPMATHUBHO-
IIPABOBBIE AKTHI, YUCOHUKU W Yy4eOHBbIE MOCOOWS IO YTOJOBHOMY U YTOJIOBHO-
UCTIOTHUTEILHOMY TMpaBy, MoOHOrpaduu, a TaKXKe aKTyaJdbHbIE CTaTbU
MEPUOANYECKUX U3TaHUM.

3akiatroueHue paboThl OTpPa)KaeT OCHOBHBIE BBIBOJBI aBTOpA, CACIAHHBIE B
XOJI€ BCETO BBIIYCKHOTO UCCIIETOBAHMS.

CrpykTypa pa6oTbhl OOyClIOBIEHA LIETBI0O M 3aJayaMd HCCIEIOBaHUS U
COCTOMT W3 BBEACHUS, JBYX TIJaB OOBEAMHEHHBIX IISAThIO Maparpadamu,
3aKJIFOUYEHHS U CIIUCKOM UCIIOJIb30BAHHOM JINTEPATYPHI.

AnpobGanusi pe3yJbTATOB HCCJIAEIOBAHMS: OCYLIECTBISUINCh B IIpoLECCEe
AKCIIEPUMEHTAJIbHOM pPaboThl Ha Hay4yHO-TIpaKTHUYeCKUX KoH(pepeHuusax. Ha
OCHOBE PE3YyJIbTATOB MCCIIEJOBAHUS aBTOPOM IOATOTOBJIEHBI M OITyOJIMKOBAHBI
Hay4HBIC CTaThU U JOKJIAbl K HAYYHO—TIPAKTUYECKUM KOH(DEPECHITUSIM.

PesynbraTel HayuyHOTO HccienoBanus oocyxaanack Ha VI MexayHapoaHon
HAy4YHO-TIpakTH4YecKo KoHPepeHunu «lIpaBoBbie WHCTUTYTBI M  METObI
oOecrieueHus: IKOJIOTMYECKOM W MpupoaopecypcHoil 6ezomacHocTd B Poccun,
ctpanax CHI' u eBpomeickoro coro3a: 3aKOHOAATEIbCTBO, COIMAJIbHASA U
skosorudeckas 3¢dexkruBHocThy (CaparoB, CI'Y, 9 oxtabps 2020 roma) c
TeMamu:  «OXpaHa MHTEPECOB  HECOBEPLICHHOJETHMX 10  Poccuiickomy

YTOJIOBHOMY 3aKOHOAATCIILCTBY».
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