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BBenenue

AKTYaJIbHOCTh TeMbl HccaedoBaHusl. lHTEepec K UCClIeI0BaHUIO
B35ITOUHWYECTBA CBSI3aH C €r0 KOPPYILUMOHHOM COCTaBIIAIOIIECH, KOTOpas, B CBOIO
ouepe/ib, YIPOKAET BEPXOBEHCTBY 3aKOHA, JIEMOKPATUYECKUM HWHCTUTYyTaM H
mpaBaM U CBOOOJaM YEJOBEKA. YBEIWYEHUE KOPPYHIMOHHOW MPECTYIMHOCTH
BJICUYET BCEHAPOJHOE HEJOBEpHUE K OpraHaM TOCYJapCTBEHHON BIIACTU B JIMIIE
JOJDKHOCTHBIX JIUII, TPUHITUIIAM CTIPABEJIMBOCTH, a TAK)KE TOJIPHIBAET MOPATbHBIE
yCTOM 00IIIeCTRa.

[IpumedarenbHO, YTO B3ATOYHMYECTBO CUMUTAETCS HaWOOJee JIATEHTHBIM
Cpeld TPECTYIUIEHMH W JOCTaBIsAET CJIOKHOCTHM OpraHaMm JIO3HAHHS H
NPEIBAPUTEILHOTO CJIEJICTBUS B MPOLECCE €ro BBIABICHUS IPECEUCHUSI.
PacnpocTpanenne B3STOYHHYECTBA BBI3BIBACT NPECTYMHYIO HANPSIKEHHOCTH B
CTpaHe M mnpenarcTByer 3(@exTuBHONW OopbOe o0IlIecTBa M TOCYAApCTBa C
aHTUOOIIECTBEHHBIM MOBEICHUEM.

Opranuzanus  Transparency international cocTtaBuiia MeXAyHAPOIHBIN
PEUTHUHT KOpPYIIMHU, B KOTOPOM 3aHUMaeT 138 mecto Ha psany ¢ ['Bunee, Upanowm,
JIuBaHOM M JIpyTMMHU CTpaHaMHU.

HammonanbHast 0e30macHOCTh JIIOOOTO TOCyJapcTBa IOCTaBJieHa B
3aBUCHUMOCTh OT OOBEKTHBHOCTH, OECHPHUCTPACTHOCTH M  HEMOAKYIHOCTH
roCyJapCTBEHHOr0  ammapara. A ¢  pacOpoCTpaHEHUEM  B3SITOYHUYECTBA
(GYHKIIMOHUPOBAaHUE OOJBIIMHCTBA TOCYAAPCTBEHHBIX HWHCTHTYTOB TMPHUILIO B
yHaJ0K U ABisieTcsi HedPHEKTUBHBIM.

Koppynuuonnass Temaruka JaBHO cTaja OJHOM U3  HaumboJee
pacipoCTpaHEHHBIX C OO0JIACTU COLMOJIOTHMYECKUX OMpocoB. (OIIEeCTBEHHOCTb,
DKCIEPTHl U JAHHBIE YTOJIOBHOM CTAaTHUCTUKM YKa3bIBAlOT HAa TO, YTO
B3STOYHUYECTBY TMOABEPKEHBI MPaBOOXpaHUTENbHAsE cdepa, oOpa3oBaHuE,
3IpaBOOXpaHEHUE U IPYTUEC KU3HECHHO BAKHBIE CTPYKTYPHI.

PocT B3siTouHMYecTBa HEOJArONPUSATHO CKA3bIBAETCS HAa 3KOHOMUYECKOM

pasBUTHUH CTpaHhbI, MpCIATCTBYCT HHBGCTHHHOHHOﬁ ACATCIIBHOCTU u
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MEXIYHApPOJIHOMY COTPYAHUYECTBY C HAIllUM rOCyaapcTBOM. BMmecte ¢ 3TuM poJib
rocyZlapCcTBa B PEryJMPOBAHUU SKOHOMUYECKON U coruanbHou cdep. [TorTomy B
paMKax YTOJOBHOW MOJUTUKH TOCYAAPCTBO CTPEMUTCS CHU3WTh, a B JIy4lIEM
ciydae, To0OpOTh KOPPYMIIMOHHYIO aKTUBHOCTH, y)K€CTOYash OTBETCTBEHHOCTH 3a
B3ATOYHHYECTBO, 1€ OAHUM U3 UHCTPYMEHTOB BBICTYIIAET NMEHAIN3AIUS.

Bce BblieHa3BaHHOE 00yciaBiIMBaeT 371000JHEBHOCTh BBIOPAHHOM IS
uccienoBanus Ttembl. (CregoBaTtenbHO, OHAa TpeOyeT TINIyOOKOro M3y4eHHs,
KOTOPOE€, HECOMHEHHO, OyIET UMETh MPAKTUYECKYIO 3HAUUMOCTb.

Hayunpiii uHTEpec K mpoOieMe B3STOUYHUYECTBA MPOSBISIIM B CBOMX
paborax takue ydeHnwie, kak Jepsoun FO.C. u Antiommna H.M., Jlaxos U.I'. u
CemenoBa A A., Keuimaus A K., llumosa O.®., B.W. Paguenko, B.M. JleGenes,
A.N.Papor, JI.B.MnoramoBa-Xerai, A.N.Yyuaes, JIJI.Kpyrnukosa,
b.B.Bomkenkun, A.M.I'ypoB, H.A.lomamenko, C.A. OBYMHHHUKOB, KOTOpBIC
MOMOTJIA JIy4llle pa3o0paTbCsi BO MHOTMX CIOPHBIX BOMNPOCAX, CBSI3aHHBIX C
JAHHBIM COCTaBOM IpecTyruieHus1. HecMoTpst Ha TO, 4TO yKa3aHHOE MPECTYIUICHUE
He ecTh HoBeyuia AeicTByromiero YK P®, nmpobieMsbl, CBsA3aHHBIE C €r0 YTOJOBHO-
[IPAaBOBOM OLIEHKOW M IYyTH HMX PELIEHUS HYXIJAIOTCA B JIONOJHUTEIBHOM
UCCJIEOBAHNHU, IOCKOJIBKY 110 HEKOTOPBIM BOIIPOCAM HE CIIOKWJIACh €MHAsl TOYKa
3pEHMUSL.

Ha mnporsokeHnn mOCIeNHUX HECKOJBKHX JeT B Kaxiaom llocnanum
[Ipesunenra PO orMedaercss BaXKHOCTh MPOTUBOAECHUCTBUS KOPPYIILMHU, KOTOPOE
JOJDKHO OCYIIECTBIISITECSL IO BCEM HAINPABICHUSAM: OT COBEPIICHCTBOBAHUS
3aKOHOJATENbCTBA, PA0OTHl MPABOOXPAHUTEIBHOM U CylneOHOM cucreM, 0
BOCIIUTAHUSI B TpakJaHaX HETEPHIUMOCTH K JIIOObIM, B TOM YHCII€ OBITOBBIM
MPOSIBJICHHUSIM 3TOTO COIMAIBHOTO 371a. TemMa O0phObl ¢ KOppyHIuend TUHAMUYHO
NPUMEHSIETCS B HACTOSIIEE BPEMsI B HBIHEITHEM OOIIECTBE U CIYKHUT JIOBOJIHHO
MPOAYKTUBHBIM U JEHCTBEHHBIM METOJIOM M CITOCOOOM BO3AECHCTBHS Ha MacCOBOE
cosnanue moae. Koaddumument pocra koppymimu KapauHAIBLHO HE CMOXET

M3MEHUTHCS, TIOKA HEe U3MEHSTCS CaMU CIIOCOOBI OOPHOBI C IAHHBIM SIBJICHUEM.



Hear u 3agaum wucceqoBaHusi. [1aBHOW 1enbl0 pabOTHl CTaBUTCA
BBISIBJICHHE OCHOBHBIX 3aKOHOMEPHOCTEH, MNpoOJeM U KIIHOYEBBIX aCIEKTOB
YIOJIOBHOM OTBETCTBEHHOCTH 3a JAHHOE NPECTYIUIEHHE, a TAKKE OIpPEICICHUE
HAIIPaBJICHUS] COBEPIICHCTBOBAHUSA CHUCTEMBI MEp IPEAYNPEKICHHUS YKA3aHHOTO
MIPECTYIUIEHUS.

JlaHHBIE L€ KOHKPETU3UPYIOTCA B IOCTAHOBKE M PEUIEHUHU CIIEIYIOLINX
3amay:

1. [Ipoananu3npoBaTh MCTOPUYECKUNA ACHEKT PAa3BUTHS yTOJIOBHOM
OTBETCTBEHHOCTH 34 J1auy B3SITKH;

2. W3yunth mNOHSATHE JAaya B3ATKM U PAacCMOTPETh OOBEKTHBHBIE U
CyOBEKTUBHBIE IPU3HAKU NPECTYIUICHUS;

3. IIpoananu3upoBaTs BOIIPOC O Pa3sTPaHUYCHUHN JTAYU B3ATKU C IPYTUMHU
COCTaBaMHU MPECTYIICHUM;

4. [Ipoananu3upoBaTh ypOBEHb YTOJIOBHO-IIPABOBOTO PETYJIMPOBAHUS
OTBETCTBEHHOCTH 3a Jady B3STKHM Ha COBPEMEHHOM »JTale U ONPEACIUTh
HEO0OXO0IMMOCTh COBEPILIEHCTBOBAHMS IAHHOW HOPMBI.

O0bexkTOM HacTosIel pPabOThl SBISIIOTCS OOIIECTBEHHbIE OTHOIIEHUS,
KOTOPBIE CBSA3aHbI C YCTAHOBIICHUEM U IIPUMEHEHUEM YTOJIOBHON OTBETCTBEHHOCTH
3a Jlayy B3ATKH, a TAaKXe€ C KPUMHUHOJIOTMYECKOW MPOPUIAKTUKON yKa3aHHOTO
NESHUSL.

IIpeameTomM  ucciaeaoBaHUsA  BBICTYNAIOT  HOPMBI,  IPEXKHEro U
JICUCTBYIOIIETO YrOJIOBHOTO 3aKOHOJaTenbcTBa PD 00 OTBETCTBEHHOCTH 3a Jady
B3STKHU, 3apyO0eKHOE YTOJIOBHOE 3aKOHOJATEIHCTBO, MEXKIYHAPOJHBIE MPABOBbIC
aktel, Kouctutyuus P®, ¢denepanbubie 3akoHbl PO M uHBIE HOpPMATHUBHO-
IIPABOBBIE AKThl, HAYYHbIE U HAYYHO-IPAKTUUYECKUE MYOIMKAIMH, Pa3bsCHEHUS
[TnenymoB BC P® u cyneOHas npakTuka 1o Jieiaam JaHHOW KaTeTrOpUH.

MeTopo10ru4ecKUM ~ MHCTPYMEHTaApUeM B paMKaxXx  HACTOSILIETO
WCCIICIOBAHNSI BBICTYIIMJIM: METOJ HAYYHOI'O0 NO3HAHMS, AHAJIN3, CUHTE3, 4 TAKXKeE
CPaBHUTEJIBHO-TIPABOBOM W M3YYEHHE CIEHHAIBHOM JUTEpaTypbl IO BOIIPOCY

B3ATOYHHNYCCTBA KaK (I)OpMBI IMPOABJICHUS KOPPYIILUHA.



Hapsiny c obmedunocopckumu METOaMU HCCIIEIOBAaHUA
paccMaTpUBaeMbIX SBJICHUM, B paboTe OBLIM HMCIOJb30BaHbl TAKKE pa3IUYHbIC
METOJbl MO3HAHUS, B TOM YHCIIE CUCTEMHBIA MOJAXOJ, CPAaBHUTEIBbHBIN aHAIN3
JIOTUYECKUN METOJI, MOJCIIMPOBAHKE, IKCIIEPTHBIE OLICHKU U JIPyTHE.

Teopernvyeckoil OCHOBOW  MCCJAECIOBAHUA  SBISIOTCA  JIEUCTBYIOIIEE
MEXIYHApPOJIHOE M  POCCHUHCKOE  3aKOHOJATENbCTBO,  HAyYHBIE  TPYJbI
OTEUECTBEHHBIX U 3apyOeKHBIX aBTOPOB, MaTepHalIbl MEPUOAUYECKON TMeyaTH,
OTHOCSIIIIMECS K MpoOIeMe UCCIeI0OBaHUsI, IMUHbBIE HAOIIOICHHUSI.

[Tpu pa3paboTke TeMbl pabOTHI W peaau3aluyd KOHIEMIIUN HCCIICTOBAHUS
aBTop onupaics Ha Tpynabl Hepsoun FO.C. u Antiomumuna H.M., [axoB U.I'. u
CemenoBa A A., Keuimaus A K., llumosa O.®., B.W. Paguenko, B.M. JleGenes,
A.N.Papor, JI.B.MnoramoBa-Xerai, A.N.Yyuaes, JIJI.Kpyrnukosa,
b.B.Bomxenkun, A.N.I'ypos, H.A.Jlonamenko, C.A. OBUNHHHUKOB U JIp.

HopmaTruBHO OCHOBO#l mHcciaexoBaHus nociayxuwid - KoHcrurynwns
Poccuiickon denepauuu, YTOJIOBHOE, YTOJIOBHO-TIIPOLIECCYAJIbHOE,
aIMUHUCTPATUBHOE 3aKOHOAATENLCTBO PD, 1pyrue 3aKOHBI.

Hayuynas HoBuU3Ha wucciaenoBanusi. PabGora mpencraBnser co0Ooif
KOMIIJIEKCHOE MCCJIE0BAHKNE BOTIPOCOB, KACAIOMIMXCS KBAIM(DHUKAIIMN Ta4l B3SITKU
B YTOJIOBHOM 3aKOHOAATEIbCTBE, PU 3TOM YUHUTHIBAIOTCSA MOCIECIHUE NU3MEHEHHUS B
JaHHOW 00JIacTH, a TaKKe PEKOMEHIAIMUA IO BOCIOJHEHUIO CYIIECTBYIOMUX
po0esIoB B TaHHOM 00JIaCTH MpaBa.

IHo/105keHNs1 BBIHOCUMBbIE HA 3aIIIUTY:

1. Bssitka Geper cBoe Hauanmo B XIV Beke M TPOJOIDKAET AKTUBHO
pa3BUBATHCSI HA MPOTSKEHUU BCErO MyTH CTAHOBJICHUSI POCCHUMCKOTO YroJIOBHOTO
3aKOHOJIaTENbCTBA.

2. B3darka - »3TO MarepualibHbIE BBITOJIbI, KOTOpBIE IOJYYarOT
JOJDKHOCTHBIE JIMIIAa 33 OCYILECTBJIEHUE, JUO0 HE OCYILECTBIECHUE KaKUX-JIHOO
JOJKHOCTHBIX TOJJHOMOYHMM WJIA 32 MOKPOBUTEIBCTBO, WIN IOIYCTUTEIBCTBO I10

ci1y>k0e B MHTepecax B3ITKOAATENS WIH MPEICTABISIEMBIX UM JIHII.



3. OOBEKTUBHYIO CTOPOHY MOJTYYEHHsI B3SITKA COCTABJISIOT JAEUCTBUS IO
NOJIyYEHHUIO JOJDKHOCTHBIM JIMIIOM B3STKH JIMYHO WJIH C HCIOJIb30BAHUEM
MOCPETHUKA 3a JAEUCTBUS WM Oe3lelCTBHE B HMHTEpecax B3ATKOJATENS WU
NPEJICTaBISIEeMbIX MM JIMII, KOTJIa JaHHbIE JACWCTBUA WU Oe31eiiCTBHE BXOIAT
JNOJKHOCTHBIE TTOJTHOMOYHMS JIMIA WJIM OHO B CHJIYy CBOETO IOJOKEHHUS MOXKET
CIIOCOOCTBOBAaTh JATUM JIeMCTBHAM (O€3IEMCTBHIO), a Takke 3a oOIee
MOKPOBUTENLCTBO MJIM MOMYCTUTENBCTBO IO CITYXkKOe€.

4. CyObeKkTUBHAs CTOpOHA XapaKTEepPU3YeTCs MPSMbIM YMBICIOM. A
Takue (paKkyIbTAaTHBHBIC DJIEMEHTHI, KaK MOTHB, I1€JIb ¥ IMOIIMH Ha KBATU(DHUKAIHIO
HE BJIMSAIOT.

3. AkTyanbHOM  mpoOneMol  KBamu(UKAMU  B3ATOYHUYECTBA,
TpeOyIoIIeil OCMBICIICHUS, SABISETCS MpoOJieMa OTIPaHUYEHHUSI €r0 OT CMEXKHBIX
COCTaBOB IIPECTYIUICHUH.

[TogaBnsitoniee 4McIO CyJAeOHBIX OIIMOOK MPU MPUMEHEHUH YTrOJIOBHO-
NPAaBOBBIX HOPM KaK pa3-TakKd CBS3aHO C HEBEpHOM  KBaiduQuUKaIMen
npectyrieHud. Takylo TEHJEHIHI0O MOXHO OOBACHUTH TEM, 4YTO HEKOTOphIE
IPECTYIUIEHUSI 3a4acTyl0 [0 CBOMM IIpU3HAKaM CXOJHBI C JPYTUMH,
IPEeyCMOTPEHHBIMU YTOJIOBHBIM KojekcoM Poccuiickoit denepanuu (nanee YK
P®) yronoBHO HakazyeMbIMH JEHUCTBUAMM, a TAKXKE aJIMUHUACTPATUBHBIMU
MPOCTYIIKAMH.

UToOBl MPOU3BECTH BEPHYIO KBATU(PHUKALINIO, CIEAYET BBIACHUTD, IO KAKUM
MpU3HAaKaM HEOoOXOAMMO TPOU3BOJUTH PA3rPAaHUYEHUE B3ATOYHMYECTBA U
CMEKHBIE MTPECTYIUIEHUSI.

OcHoBHOE coaep:xkaHne padOThI

B mepBoit rnmaBe maructepckod pabOThl paccMaTPUBAETCS COIUATBHO
IPaBOBAsI XapaKTEPUCTUKA B3SITKH.

B yactHOCTH mepBbIii naparpad NOCBSIIEH UCTOPUH PA3BUTUSA POCCUKCKOTO
YI'OJIOBHOI'O 3aKOHOJATEIbCTBA O B3ATKE.

Bo BTopom maparpade ObLTM pacCMOTPEHBI MOHATHE B3SITKU U €€ MECTO B

CUCTEME MPECTYIICHAMN.



B Tperprem mnaparpade omnmchiBaeTcsi 3apyOexHBIH ONBIT YCTaHOBJICHUS
OTBETCTBEHHOCTH 3a B3SITKY.

Bropas rnaBa mocBsiieHa YroJIOBHO-IPAaBOBOW XapaKTEPUCTHUKE COCTaBa
Jla4a B3STKH.

B nepBom naparpade ocemnarorcsi 00beKTUBHBIE MPU3HAKU JauM B3STKH.

Bo BTOpom maparpade paccmaTpuBarOTCsi CyObEKTHBHBIE MPU3HAKHU Jlaud
B3SITKU.

B Tpetheit rinaBe packpbIBatOTCS MpoOJIeMbl OTTPAHUYEHUS B3ITOUHUYECTBA
OT CMEKHBIX COCTAaBOB IIPECTYIJICHUH.

[Ipu Hanucanuu pabOTHI HCIIOJIB30BAHBI JEHCTBYIOIIME HOPMATUBHO-
IIpaBOBbIE€ AKThl, YYEOHWKM U Yy4YeOHbIE MOCOOMS MO YIrOJIOBHOMY H
MEXIyHapOJAHOMY TIpaBy, MOHOTpaduH, NPaBONPUMEHUTENbHAS NpPAaKTHKa, a
TaK)K€ aKTyaJIbHbIE CTATbU MEPUOANYECKUX U3TAHUI.

3akiroyeHue padboThl OTPa)KaeT OCHOBHBIE BBIBOJABI aBTOpA, CIECIAHHBIE B
XO/JI€ BCEr0 BBIITYCKHOI'O UCCIIEI0BAHMSL.

Anpolauusi Ppe3yJbTATOB MCCJICI0OBAHUA: 10 TEME MarucCTEpCKOu
auccepTanuu OblTa OMyOJIMKOBaHA OJTHA CTAaThs HA TeMy : «OTAenbHbIe TPOOIEMBI
ONpeseNeHUs] B3ATKM Kak IpeaMera npecrymieHus». [lyOnukauus Oblia
BBIIIOJIHEHA Ha caiiTe 00pa30BaTeIbHOr0 nopraia «30J0TOU BEKY.

PaGora BeIMONHEHa Ha Kadeape YrojaoBHOTO, SKOJIOTHYECKOro IpaBa
n kpumuHoiorun CapaToBCKOTO TOCYAapCTBEHHOro yHuBepcurera um. H.I
YepHBIIEBCKOTO.

TeopeTnueckre MOJOKEHUS M BBIBOJABI padOThl U3JI0KEHBI B 1-€ HayuyHOMU
pabore.

Ctpykrypa pabotrbl. PaGora BbIcTpoeHa ¢ y4yeToM ILielled H 3aja4
uccienoanus. CoCcTOUT U3 BBEJEHUS, TPEX IJ1aB, COJEprKalUe ATk naparpagos,

3aKJII0YEHUS] U OMOIMOrpa)uyeckoro Crucka.
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