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Beenenue

AKTYaJbHOCTH TeMbl HcciieqoBanns: CornacHo 4. 2 ct. 56 YK PO pexum
BUJA HCIPABUTENHLHOTO YUPEKIEHHUS OINpeAeNsercss IO €ro IIHPOKOMY
TOJIKOBAaHUIO, BKJIIOYAIOIIEMYy B ce0s BCE NPUHYJIUTEIbHBIE DIIEMEHTHI,
COCTaBJISIIONIME HaKa3aHWE M TPOIECC OOeCredyeHus: ero peaiusanuu. BoT kak
nuyT 00 3toM A.E. Hatames u H.A. Ctpyukos: «Ilo Hamiemy MHEHMHIO, TJIaBHOE
HE B TOM, YTO PEXUM 00€CIIEUNBAET U30JSILUIO U ONPEAEIICHHBIE OTPAHUYEHHUS, a B
TOM, YTO PEXKHM JIMIIEHUS CBOOOJBI MPEANojaraeT M30JSIUI0 U OTpaHUYCHUS,
COOTBETCTBYIOIIME MPUPOJE JIMIIEHUs CBOOOABI. B 3TOM cMmbIcie nulleHHe
CBOOOIBI BHIPAXKAETCS B KOHKPETHOM PEXUME»' . B COBpEMEHHOMN HOPHIMYECKON
JUTEpaType aBTOPbI, TOBOPS O pEXKUME, BKJIOYAIOT B HEr0 BCE CpPeACTBa
BO3JICHCTBUSI HA OCYKJIEHHOT'O, COCTABIISIIOUIME MPUHYKJIECHUE MPU HCIOJTHEHHUU
HaKa3aHMUs.

3a nocnegHee BpeMmsi OOIIECTBO CTOJIKHYJIOCh CO MHOTHMM COLIMANIbHBIMU
npobnemamu. K ofHONM M3 HUX OTHOCHUTCS 3HAUUTEIBHBIM POCT MPECTYITHOCTH.
Celfuac NpecTyNHOCTh NPOHUKAET BO BCE CQepbl >KU3HH, CTAaHOBUTCS Oolee
OpraHM30BaHHOM, o00JaJaeT 3HAYMTEIbHBIMHM  ()MHAHCOBBIMHU  pPECypCcaMu,
CTAHOBUTCSI  pEaIbHOW  yrpo30d  HalMOHaJIbHOW  Oe3omacHoct  Poccum.
Baxuelimmee mecto B 0opb0€ C MPEeCTYyNHOCTbIO OTBOJUTCSA HCIPaBUTEIbHBIM
YUPEXKACHUSAM, MOCKOJIBbKY OT 3(P(PEKTUBHOCTH HMX pPabOThl 3aBUCUT COCTOSIHHE
PELUIUBHON MPECTYIMHOCTH, KOTOPAsi B HACTOSIIIEE BPEMSI OCTAETCS MO-TPEKHEMY
BBICOKOU. JIMIMPYIONIYIO MO3UIMIO IO ATOMY OKa3aTeNio 3aHuMaeT MypmaHckas
o0nacTb, TMPOLEHT MPECTYIJICHUH, COBEPIICHHBIX PEUUAUBUCTAMH  3/ECh
coctaBisier 47%. Cpenu denepalibHbIX OKpPYToB juaepoMm sBisieTcsi CeBepHBIi
dbenepanbHbiii Okpyr c mnokazareniem B 38%. B IlentpansHoM u HOxxHOM
denepanbHBIX OKpYyTax 3TOT MOKa3aTellb cocTaBisieT 29%. Hanmenbimmii mporeHT
peuuauBHOM npectynHocTy 3adukcupoBad B CeBepHo-KaBkasckoM denepanbHoM
OKpyre, 371ech OH coctaBisieT 24%. IlpuunHaMK TakMX MOKA3aTesel SBISIOTCS

OpexJe BCEro HU3KUH  ypoBeHb A(PPeKTUBHOCTH  palbOThl  YrOJIOBHO-

' HarameB A.E., CtpyukoB H.A. OCHOBBI TEOpUH UCIIPABUTEIIBHO-TPYAOBOTO MpaBa. M., 1967.
C.9s.



UCIIOJIHUTEIbHON CHUCTEMBI, HECOBEpPILIEHCTBAa CYyIeOHOW cHucTeMbl. Bce 3T
00CcTOsATENHCTBA O0YCIABIMBAIOT AKTYaTbHOCTh BEIOPAHHOUW TEMBI NCCIICTOBAHMSL.

[Ipoueccsl, mnpoucxomsdmme cerogas B Poccuiickorn  @Penepauuu,
XapaKTEPU3YIOTCS  KapJAMHAJIBHBIMU  NPEOOpPAa30OBAHMSIMU B  IMOJUTUYECKOH,
YKOHOMHYECKOM W colMalbHOM cdepax. B Takux ycioBHsIX BO3pacTaeT poJib
CHelualbHBIX OPraHOB TOCYJapcTBa, JESATEIBHOCTh KOTOPHIX HalpaBlieHa Ha
COXpaHEHHWE U TOJJEp)KaHWE TIpaBoOMOpsAKa B oOmecTtBe, Ooprdy ¢
MPECTYIHOCTBIO U OXpaHy CYIIECTBYIOLIEH cUcTeMbl LeHHOocTeld. Cpeau 3THX
OpraHoB 0c000€ MECTO 3aHMMAET MEHUTECHIMApHAs CUCTEMA, PEATM3YIOIIAsl MEPHI
rOCy/IapCTBEHHOI'O MPUHYKJIEHHUS B €ro Hambosee ocTpor (opme, 4eM SIBISETCS
yTrOJIOBHasi OTBETCTBEHHOCTh. Ha ceroansimiHuii feHb 0c000€ BHUMAHHUE CTOUT
YAEIUTH MPOLIECCAM CTAHOBJIEHUS U MPe0oOpa30BaHMsI NIEHUTEHIIMAPHON CUCTEMBI B
Poccuu B CBsI3M ¢ M3MEHEHUSIMU, NMPOUCXOAUBIIMMHU B TOCYIapCTBE U OOIIECTBE,
npo0sieMe COXpaHEeHHUs 3aKOHHOCTHM MCIOJIHEHUS HaKa3aHW U JEeHCTBEHHBIX
CPEICTB KOHTPOJIs, 00ecrieueHus: 0€30IMacCHOCTH U UCIIPABIICHUS OCYK/ICHHBIX.

B MuHrocte Poccun JEUCTBYHOT TpU CaMOCTOSITEIIBHBIE CTPYKTYPHI:
®denepanbHas ciyx0a ucrnoaHeHUs HakasaHus, DenepanbHas ciyx0a cyaeOHbIX
npuctaBoB, DefepanbHas perucTpalMoHHas Ciryk0a. Bce Tpu ciaykObl BXOIAT B
cuctemy (enepanbHbIX OPraHOB MCIOJHUTEIBHOM BIACTH C )KECTKOW BEPTUKAIIBIO
LHEHTPAIM30BAHHOTO MOJAYMHEHHUS BCEX BXOSAIIMX B MX COCTAB OPraHU3ALMOHHBIX
CTPYKTYD.

PexxuM B MCHIpaBUTENBHBIX YUPEKIACHUSIX €CTh YCTAaHOBJIEHHBIN 3aKOHOM U
COOTBETCTBYIOIIIMMU 3aKOHY HOPMATHMBHBIMM IPABOBBIMU AaKTAMH MOPSIOK
UCIIOJIHEHUSI W OTOBIBAHUS JIMIIEHUS CBOOOJbI, OOECIICUMBAIONINI OXpaHy H
U30JSIUI0  OCYXKIEHHBIX, [OCTOSHHBIM Haa30p 3a HHUMH, HCIOJHEHHE
BO3JIOXKEHHBIX Ha HHUX OOA3aHHOCTEW, pealu3alui0 UX IMpaB M 3aKOHHBIX
MHTEPECOB, JIMYHYIO O€30MaCHOCTh OCYXICHHBIX U TepcoHana, pa3JedbHOe
CollepKaHUE  pa3IMYHBIX KATErOpUil  OCYKJEHHBIX, pa3JIMYHbIE  YCIOBHUS
COJEpKaHUSI B 3aBUCUMOCTH OT BHJA HCIPABUTEIBHOTO  YUPEKJICHHUS,

HAa3HAYCHHOI'0 CyaoOM, HN3MCHCHHC YCJ'IOBI/Iﬁ OTOBIBAHUS HakKa3aHus. PeXxuMbl
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BBINIOJIHAIOT ~ CHeAyloIKe  (YHKIMM:  BOCIHMTATENBHYIO,  KapaTesbHYIO,
pPEryJIupOBaHKUE YIOJIOBHO-IIPABOBOM Kapbl, OOIIET0 M YACTHOI'O MPENYNPEXKICHUS
IpecTyIlyieHud, a Takxke oOecreyeHus: 3(()EKTUBHOrO MPUMEHEHUs JIPYrux
CPEZICTB MCIPABIICHUS OCYKICHHBIX.

HoBu3na padotbi: B Maructepckoil pabote paccmaTpuBaeTCsi HCTIOTHEHUE
HaKa3aHusi B BUJIE JIMIIEHUS CBOOOJBI B PAa3JIMYHBIX BHUJIAX HCHPABUTEIIbHBIX
yupexaeHui Poccuiickont @enepanuu. BplsBiieHa W NpOaHAIM3UPOBAHA HX
cnenuduka pabOThl, OCHOBHBIC IIEJIM W 3aJla4l HCIPABUTEIbHBIX YUPEKICHUMN.
Oco0oe BHUMaHHE YJEIEHO UCTOPUYECKUM ACIIEKTaM Pa3BUTHs MCIPABUTEIbHBIX
YUPEKICHAMN.

OO0beKTOM HcCleIOBaHUS SIBIISIFOTCS OOIIECTBEHHBIE OTHOIICHUS, KOTOPBIC
CKJIQJbIBAIOTCS B MPOLECCE 3aKOHOJATEIBHOIO PEryJMpOBaHUS HA3HAYEHUS H
UCIIOJIHEHUSI YTOJIOBHOTO HaKa3aHUs B BUJIE JIMILIEHUS CBOOOIBI.

IIpeamerom naHHOI paOOThl BHICTYNAIOT HOPMBI YTOJIOBHOTO M YTOJIOBHO-
UCIIOJTHUTEIBHOIO  3aKOHOJAATeNbcTBa  Poccuu;  BHABI  MCHPABUTEIBHBIX
YUPEKJICHHUI; UCTOPUSI PA3BUTUS MEHUTEHLIMAPHOW CHUCTEMBI U NMEHUTEHIMAPHOTO
3aKOHOJATENIbCTBA; MOHOTpaUyecKas U MHasl Hay4YHas JUTepaTypa, MOCBSILIECHHAS
BOIIPOCaM Ha3HAYEHUS U UCTIOJHEHHUS JIMILICHUS] CBOOOIBI.

[lens paboTBl COCTOUT B TOM, YTOOBI M3YUUTh UCTOPHUIO (POPMUPOBaHUS
NEHUTEHIMAPHOW CHUCTEMBbl M NEHUTEHUMAPHOTO 3aKOHOJATENIbCTBA, CUCTEMY
WCIIOJIHEHUS HaKa3aHUs B BUJE JIMIIEHUsI CBOOO b1 B Poccun.

JIns MOCTKEHHMST YKa3aHHOM IeM HEOOXOJMMO PEelIuTh CICAYIOIIUe
3a/1a4u:

1. U3YYHUTH Mpoiiecc (POpMUPOBAHHS MEHUTCHIIMAPHOTO 3aKOHOJATENbCTBA U

NEHUTEHMAPHOU CUCTEMBI;

2. pacCMOTpeTh WCIIOJIHCHWE HaKa3aHWs B BHJE JUIICHUS CBOOOIBI B

UCIIPABUTENBHBIX YUPEKICHUSIX Pa3HbIX BUOB,;

3. UCCIIeIOBaTh OCOOCHHOCTM HCIIOJIHEHMSI Haka3aHUsi B BHJAE JIMIICHUS

CBO6OI[I>I B BOCIIMTATCJIIbHBIX KOJIOHHAX.



MeTom0JIOTHYECKYI0  OCHOBY  pa0OThl  COCTaBIsI€T  JHAJIEKTHKO-
MaTepUaMCTUYECKU MEeTOJ To3HaHus. B paMkax yKa3aHHOrO MeToja
MPUMEHSUIUCh YaCTHO-HAYYHBIE METOJbl, & UMEHHO: UCTOPUYECKUM, CUCTEMHBIH,
CPaBHUTEIIBHO-TIPABOBOM.

HopmaTtuBHyro 0a3y gaHHOM  paOOThl  COCTaBWJIM  IOJIOKEHUS
JENCTBYIOLIErO YTOJOBHOIO M YTrOJOBHO-MCIOJHUTEIBHOIO 3aKOHOJATEIbCTBA
Poccun.

Teopernyeckyw 0a3y gaHHOW pabOTHl COCTABWJIM HAy4YHBIE TPY/bl
COBPEMEHHBIX YUYEHBIX, KOMMEHTApUU K 3aKOHOJATENIbCTBY, YUE€OHBIE MOCOOUs U
myOMUITMCTUYECKE MaTepualibl, TAKUX aBTOpoB, Kak: ['epuer M.H., Papor A.U.,
Kozauenko M.U., Jlebener B.M., Munszera T.A., HaymoB A.B. u np.

[TonoxxeHusi, BRIHOCUMBIE Ha 3aIIUTY.

1. [Ipu coBpeMeHHBIX YCIOBHUSX OTOBIBAaHUS HAKAa3aHUS OCY>KJIECHHBIMU
JKEHIIMHAMH, HapylIaeTcsl MPaBWIO Pa3ACibHOTO  COJEpKaHUs  BIIEPBbHIC
OCYXJICHHBIX U OCYXKJIEHHBIX, paHee OTOBIBABIIMX JHUIICHHE CBOOOBI. B maHHOIM
CUTYyallM BO3MOXHBI KOH(MIUKTHI MEXIY OCYXKJICHHBIMU, a TaKkKe CBOOOHAs
repejiada npecTynHoro omnbita. ClaeqoBaTelbHO, Ha HaW B3MsiA, 4. 4 ct. 74 YUK
P® cTrout 1onmoMHUTE U U3JIOKUTH B CICIYIOUIEN PEIAKIINN:

«B ucnpaBUTEIBHBIX KOJIOHUSIX OOIIETO peKUMa OTOBIBAIOT HAKa3aHUE:

a) OCYXKJICHHBIE MY>KUHUHBI, KPOME TIEPEUUCIICHHBIX B YACTAX ISITOM, IIECTOM
Y CEIbMOM HACTOAILIEH CTaThH, a TAKKE OCYKICHHBIE )KCHIINHBI;

0) >KEHIIWHBI, BIEPBbIE OCYXKJICHHBIC K JIMIIEHUIO CBOOOJIBI, COJIEpPHKATCS
paszieabHO OT OCYKJEHHBIX, paHee OTOBIBABIIUX JHUIIICHHE CBOOOIBI; OTACIBHO OT
BCEX OCTaJIbHBIX OCY’KJECHHBIX KEHIIUH COAEPKATCS COBEPLIMBILINE MPECTYIICHUE
pu 0CO00 OMACHOM PEIUAUBEY.

2. BocriurarenbHbIe KOJOHWH HE 00ECIIEYMBAIOT B MOJIHOW MEpe pelieHue
3a/1a4d 1O BO3BPAIICHUIO OOIIECTBY COIMAIBHO aJaNTUPOBAHHBIX U TOJIE3HBIX
rpaxnaad. Jlus pemieHusi JaHHOW MPoOJIeMbl HEOOXOAMMO pa3pabOTKa HOBOMU
MOJENN BOCHUTATEIbHOW KOJIOHWMH, TaK Ha3bIBAEMOr0 OTKPBITOTO THIA.

HeoOxonumo BBeieHUE TEPPUTOPUM COLUAIBHOM afanTalldud JJIsl OCYKJICHHBIX,
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KOTOpbIE B MpOIECCE OTOBIBAaHMS OCHOBHOM YacTU CpOKa IMOKa3alu ceds C
MOJIOKUTENIBHOM  CTOpOHBI.  [Ipomecc comumanbHOM — ajanTaldv — HUCKIIOYAET
NPUHYIUTEIBHOCTh U CHATHE PEKUMHOIO OTPaHUYEHMs, & UMEHHO yBEIUYECHUE
YyHuCla JUIMTEIbHBIX CBUJAHUN B TEUEHUU TOJa C MPOKMBAHMEM 3a MpeAesIaMH
BOCIIUTATENIbHOW  KOJIOHMH.  HaxoxkzaeHue  371ecb  HECOBEPIICHHOJETHHUX
OCYXJCHHBIX TMOMOXET MOATOTOBUTHCS MM K KU3HU 3a MpeleraamMu KOJOHUH,

polLIecC aganTauy OyIeT IPOXOIuTh ObICTpEE.

OcHoBHOE coaep:xaHue padoThI

B mepBoii rmaBe MarucTepckoil paboThl paccMaTpuBaeTcs (GopmMupoBaHHE
NIEHUTEHIIMAPHOT O 3aKOHOATENIBCTBA U IEHUTEHIUAPHON CUCTEMBL.

B wyacTHOCcTM mepBbIM mNaparpad MOCBAIIEH pPa3BUTHUIO MEHUTEHIIMAPHON
CUCTEMBI B IOPEBOIIOLMOHHON Poccum.

Bo BTOpoM naparpade ObLIHM paccCMOTPEHbI MEHUTEHIIUAPHBIE YUPEKICHUS B
MEXaHHU3Me COBETCKOTO I'OCY1apCTBa.

Bropas rnmaBa «McrosHeHue Haka3aHWs B BUJE JIMLIEHUS CBOOOIBI B
UCIIPaBUTENBHBIX YUPEXKICHUSIX Pa3HbIX BUIOB» COCTOUT U3 TpeX maparpados.

B mepBom maparpadge BTOpOH TIJVIaBBl PACKPBIBAIOTCS OCOOCHHOCTH
UCIIOJIHEHUSI HAKA3aHMs B BUJIE JIMILIEHUS CBOOOBI B UCIPABUTEIBHBIX KOJOHUSIX
Pa3HBIX BUJIOB PEKHUMA.

Bo BTopom naparpade paccmartpuBaetcs crnienipuka UCIIOJHEHUS HaKa3aHUs
B BUJI€ JIMILIEHUS CBOOO/IbI B TIOPbMAX.

B Tperbem maparpade packpbeITbl OCOOCHHOCTH HCIIOJIHEHUS HaKa3aHUs B
BUJIE JIUIIEHUS CBOOObI B BOCIIUTATEIbHBIX KOJOHUSX.

[Ipy Hanucanuu pabOTHl MCHOJB30BaHbl JEHCTBYIOLIME HOPMATUBHO-
IPaBOBbIC aKThl, YUYCOHUKH U y4eOHbIE MOCOOHS IO YrOJIOBHOMY M YTIOJOBHO-
UCIIOJIHUTELHOMY — TMpaBy, MoOHOrpaduu, a TakXkKe akKTyalbHble CTaTbU
MEPUOINYECKUX U3JAHHM.

3akiroyeHue paboThl OTpa)kaeT OCHOBHBIE BBIBOJBI aBTOpA, CICIAHHBIC B

X04€ BCEI'O BBIITYCKHOI'O UCCICAOBAHMS.



AnpobGanus pe3yJIibTaTOB UCCJIEIOBAHMSA:

PabGora BblloNIHEHa Ha Kadeape YrojJOBHOTO, SKOJOTMYECKOro ImpaBa H
KpuMmuHOJIoruyn  CapaToBCKOrO TOCYJAapCTBEHHOro yHuBepcurera wum. H.I.
UepHBIIIEBCKOTO.

TeopeTnueckue MoONOXKEHUS U BBIBOJBI PabOTHI M3JIOKEHBI B 2-X HAy4YHBIX
paborax.

PesynpTaThl HayyHOro HCcienoBanus oocyxknanach B VII mexmyHapomHoi
HAyYHO-IIPAKTUYECKON KOHpepeHIMu: Ha Temy: «TpaHchopmanus mnpaBa H
IPABOOXPAHUTEILHON  JIEATEILHOCTH B  YCJIOBHSX  pPa3BUTUSA  MHQPPOBBIX
texHonorui B Poccun, crpanax CHI' u EBpomeiickoro coro3a: mnpoOiaeMsl
3aKOHOJIATENIbCTBA U conuanbHoM 3ddextuBHoCTHY, (CapatoB, CI'Y, 24 anpens
2020 1.) ¢ Temoit: «llenumenyuapuvle YupestcOeHUs 8 MexaHume CO8emcKo20
eocyoapcmea»; B VI MexayHapoIHOW Hay4YHO-IPAKTUYECKON KOH(pepeHuuu
«IIpaBoBblE ~ MHCTUTYTBI M  METOABl  OOECHEYEHMs]  JKOJOTHYECKOH M
npupogopecypcHoit 6ezonacHoctd B Poccum, crpanax CHI' u eBporerickoro
COI03a:  3aKOHOJATENbCTBO, COLMAIBbHAS M 3KoJorHueckass 3(()EKTUBHOCTH
(CaparoB, CT'Y, 09 oxTsa6pss 2020 r.) ¢ temoii: «Cneyuguxa ucnonHenus
HAaKa3aHus 6 8uoe JuuleHust ce0000bl 8 MIOPbMAX.

Crpykrypa pabGorei: OmnpenensieTcss €ro ueiasiMd W 3ajJadamu, padoTa
COCTOMT W3 BBEJICHUS, BYX TJIaB BKIIOYAIOMIMX S5 maparpadoB, 3aKIOYEHUS U

CITMCKA UCIIOIb30BAHHOM JINTEPATYPHI.
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