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BBenenue

AKTYaJIbHOCTH TeMbI HccJienoBanus. Ha MexayHapoIHOM ypOBHE, a TaKkKe
B Konctutynuu P® 3akperieHbl €CTECTBEHHbIC MpaBa YeJIOBEKa Ha JKU3Hb U
3QIIMTY OT MBITOK M JAPYTOr0 JKECTOKOrO OOpallleHus WM HakasaHus'. B
Crparerun HanmoHaiabHON Oe3omacHocTH Poccuiickont denepanuu 10 2020 roma
MOJAYEPKUBACTCS YCUJICHHWE POJIM TOCYJapcTBa B KadyeCTBE TapaHTa 3alllUTh
JMYHOCTH’, B TOM YHCJIE OT HACWIBCTBEHHBIX OCATATEIbCTB.

VOouiictBo ¢ 0co0OM  KECTOKOCTBIO —  HCKJIIOYUTENIBHO  TSHKKOE
NpECTYIUICHUE, COBEpIIAEMOE C MPUUYMHEHUEM MYUYEHUM M CTpajaHuM, 4acTo
CBSI3aHHOE C YHI)KEHHUEM YEeJIOBEYECKOro JIOCTOMHCTBA. OHO BCErja BbI3bIBAECT
IIUPOKUN  OOIECTBEHHBIH PE30HAHC, TIOCKOJbKY TMPHU €ro  COBEPIICHUU
JEMOHCTPUPYIOTCS IIMHU3M, HPABCTBEHHAs JIerpajaiusi, a B psJie CIydyaeB -
caJu3M U HEKpOoDUIIHSL.

[To gaHHBIM TIPOBEJIEHHOI'O KOHKPETHO-COITMOJIOTHYECKOrO0 MCCIIEAOBaHUS B
94,7% ciyyaeB yOMICTBO C OCOOOM >KECTOKOCTHIO COBEPIIASTCS B COCTOSHHH
OTIbSIHEHUSI BHHOBHOTO, KaK. IIPaBUJI0, 00YCIIOBJICHHOTO CHCTEMATHICCKOM

Boimensis  0coOyr0 KECTOKOCTh B KAauecTBE IMPU3HAKA, OTArYarollero
OTBETCTBEHHOCTh 3a YOWICTBO BIUIOTh JO BBHICHIEH MEpHI, 3aKOHOAATEIh HE
packpeiBaeT ee kpurepuu. [ienym BepxoBHoro Cyna P® B noctanoBienuu ot 27
aaBapst 1999 roga Ne 1 «O cyneOHo# npakTuke no aenam o6 youiictee (ct. 105
YK P®)» He naeT 10CTaTOYHBIX Pa3bsICHEHHUH 10 TPUMEHEHHIO M. «J1» 4. 2 cT. 105
YK P®. B nuteparype mnposiBieHHEe O0COOOW KECTOKOCTU TIpu YOUICTBE

CBSI3BIBACTCS TO C OOBEKTHBHOM, TO ¢ CYOBEKTHBHOM CTOPOHOM MPECTYILICHHS.

! CMm.: KonBeHnus 0 3amuTe TpaB YeIOBEKa M OCHOBHBIX CcBOOOA. 3akmiodeHa B T. Pume 4
HOs0psA-1950 1. // Cobpanue 3akoHonarenbcTBa Poccuiickoit @enepanuu. - 2001. - Ne 2. -Cr.
163; Konctutynmst Poccuiickoit ®denepanmu // Cobpanme 3akoHomarenbcTBa Poccuiickoit
Oepnepanuu. - 2020. - Ne 4. - Cr. 445.
2 CM.: O Crparernn HarmoHaJIbHOU Oe3omacHocTr Poccniickoit @eaepammu 10 2020 roma: Ykas
[Ipesunenta Poccuiickoit @eneparun ot 12 mast 2009 1. Ne 537 // CobpaHue 3akOHOIATEIHCTBA
Poccuiickoit Penepanuu. -2009. -No 20. - Cr. 2444. ankoronmuzamued. B 75,2% —
MOTEPIIEBIINA TaK:Ke€ HAXOAWICS B COCTOSIHUU OIbSHEHUS, IOATOMY HE MOT aJIeKBaTHO OLIEHUTH
CUTYalUIO U 3alUTUTH ceOst. B 77,0% yrojaoBHBIX A€l MOBEACHHE KEPTBbI HOCUIO BUKTUMHBIM
XapakTep.
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JIMCKYyCCMOHHBIMHU OCTaIOTCSl OCHOBHBIE BOIIPOCHI YCTAHOBJICHUS €0 MPU3HAKOB, a
B Cy/IcOHOM TIPAKTUKE BOZHUKAIOT TPYTHOCTH B KBATH(PUKAIIUH.

AKTyaJbHOCTh TEeMBbI JTAHHOTO UCCIIEIOBAHUS o0ycioBieHa
HECOBEPIICHCTBOM 3aKOHAa B cpepe perjaMeHTalluu OTBETCTBEHHOCTH 3a YOUMCTBO
C 0co00M JKECTOKOCThIO, HEJOCTATOYHOW TEOPETUYECKON pa3pabOTaHHOCTHIO
COCTaBa JIAaHHOTO MPECTYIUICHHS, a TaKK€ HEOOXOJIUMOCTBIO €r0 UCCIEAOBAHUS U
MPEeAyNPEXKICHUS YTOJIOBHO-ITPABOBBIMU M KPUMHHOJOTUYECKUMH CPEACTBAMU Ha
OCHOBE HAyYHO 0OOCHOBAHHBIX PEKOMEHIAIIUN.

YOuiictBy ¢ 0c000i KECTOKOCThIO MpHUJaBAIM 0COO0€ BHUMAHHE TaKUE
W3BECTHBIE TEOPETUKU YroJIOBHOrO mpasa, kak O.B. Aptiomun, FO. M. AHTOHSH,
H.B. bopucenkora, C.b. JlaBnetunn, C.B. [ly6osuuenko, K.E. I'poaun, H.A.
Omnpsiiko, P.M. Pamkadosa, A.U. CtpenbHukosa, T.A. Crenbmax, C.H. Uypuios,
I'. . Yewens u ap. B ux Tpynax mpoBOJIUIOCH HCCIIEIOBAaHUE KaK OTAENbHBIX
aCIIeKTOB yOMHCTBa ¢ 0COOOM JKECTOKOCThIO, TaK M UCCIIEA0BAIOCh MECTO JIAHHOTO
MPECTYIUICHUS B CHCTEME YTOJOBHO-IIPABOBBIX MPECTYIUIEHUH W yOuiicTBa 0e3
OTSITYAIOIUX OOCTOSITENIbCTB.

OO0beKTOM HCCIIEOBAaHUS SBISIOTCS  COBOKYIHOCTh — OOIECTBEHHBIX
OTHOILIIEHWI,  BO3HUKAIOIIUX B  MPOLECCE  MNPUMEHEHUS]  YrOJIOBHOIO

3aKOHOJIATEIILCTBA 32 YOUHCTBO, COBEPIICHHOE C 0CO00H KECTOKOCTHIO,

IIpeameT wucclieOBaHUS: POCCUICKOE 3aKOHOAATEIBCTBO, PETYIUPYIOIIEE
OTBETCTBEHHOCTh 3a YOMICTBO C 0OCO0OW >KECTOKOCTBIO M CBSI3aHHBIE C HHUM
MPECTYIUICHUS; COOTBETCTBYIONIME MEKIYHAPOJHBIE IMPABOBBIE AKTHI; CyacOHas
NpakTMKa W YroJIOBHas CTAaTUCTUKA; TEOPETUUYCCKHE TTOJIOYKEHUSI

KOHCTUTYOHOHHOTI'O ITpaBa U yFOHOBHO-HpaBOBOﬁ HayKH.

Heab uccienoBanus: pa3zpaboTka Ha OCHOBE KOMIUIEKCHOTO YTOJOBHO-
MpaBOBOr0O W KPUMHMHOJOTMYECKOTO  aHaju3a  Hay4yHO-OOOCHOBAaHHBIX
PEKOMEHJAIMi 10 COBEPIICHCTBOBAHUIO 3aKOHOJATENHCTBA W MPAKTUKH €T0
npuMeHeHus: B cdepe MPOTHUBOACUCTBUS YOMICTBY € 0OCOOOH >KECTOKOCTBIO M

CBA3daHHBIM, C HHUM IIPCCTYIUICHUAM, a TAKIKC B BBIpa6OTKC MCp 1II0O €TI0



IPEIYIPEIKICHUTO.
OcCHOBHBIE 321a4M UCCIICIOBAHUS:
- onpeieNieHue MOHATHS yOUNCTBA, COBEPIIEHHOTO ¢ 0CO00H KECTOKOCTHIO;

- HCCJENIOBAaHHE OOBEKTUBHBIX MPU3HAKOB YOHUICTBA, COBEPILIEHHOIO C

0C0001 JKECTOKOCTBIO;

- aHanu3 CyOBEKTHBHBIX IMPU3HAKOB YOMICTBA, COBEPILIEHHOIO C OCOOOM

KCCTOKOCTEIO,

- U3y4YEHUE COCTOSHHUSA M IUHAMHUKH YOWICTB, COBEPILIEHHBIX C O0COOOH

KECTOKOCTBIO,

- HCCIENOBAHHE JIMYHOCTH IIPECTYIIHMKA M €ro BUKTHUMOJIOTHYECKOU
XapaKTEPUCTUKH, JIMYHOCTU MOTEPIEBIIUX OT yOUNCTB, COBEPILIEHHBIX C 0COOOM

KCECTOKOCTBIO.

Hayunass HOBH3HAa MarucTepckoi pabOTHI ONMpeAemsieTcs] B KOMIUIEKCHOM
XapakTepe ucciaegoBaHus yOuiictBa ¢ 0co0OM KecTokocThio. B pabote
NpEeIO’KEHO OIpesesieHne yOuicTBa ¢ 0CO00H KECTOKOCThIO, MPU3HAKa 0CO00i
KEeCTOKocTH yOwuiicTBa. Pe3ynabprarom wHccienoBaHUs CTalo MpPECTAaBICHHE
youiictBa ¢ 0c000# KECTOKOCThIO KaK CaMOCTOSTEIbHOIO YIrOJOBHO-IPABOBOTO

HHCTHUTYTA.
HOHO)KGHI/IH, BBIHOCHMBIC Ha 3alIUTY:

1. IlpennaraeM BBECTM YIrOJIOBHYIO OTBETCTBEHHOCTh II0 MPU3HAKY
yOUICTBO ¢ 0COOOM JKECTOKOCTHIO «ITYTEM COXOKEHHs», BHOCA B 4. 2 cT. 105 YK

P® n. n1) yOuiicTBO ¢ 0000 )KECTOKOCTBIO IMTyTEM COKIKEHUS.

2. YOouiicTBO ¢ 0COOOM 3IKECTOKOCTBIO MYTEM COMOKEHMS MpeasiaraeM

chopMyIMpoBaTh CIEAYIOIIMM 00pa3oMm:

- YOUICTBO C 0COOOM JKECTOKOCTBIO IIyTEM COXOKEHHUS - 3TO YMBIIUIEHHOE



JUIICHUE KHN3HHM KHUBOI'O YCIOBCKA, HAXOAAIMCIOCA B CO3HAHHH abo B
0ecco3HaTEILHOM COCTOAHHH, IMYTCM IPUMCHCHHUA K HCMY PA3JIMYHBIX MCTOIAOB
€ro COXIKCHU: 3allMpaHus €ro B ropAleM IMOMCIICHHH, 00JUTHH €ro roprO4YruMHn
KUAKOCTAMU W UX BOCIUIAMCHCHHHU, IPHUMCHCHUS HMHBIX METOHOB COKIKCHHUA C€TO

3aKHNBO.

3. lIpemmaraemM BBIAEIUTH YTOJOBHYK) OTBETCTBEHHOCTHh II0 NPHU3HAKY
youiictBa ¢ 0CO0O0H KECTOKOCTBhIO «JeTei B BO3pacTe N0 6 JIeT», MOCKOJIbKY
pebeHok 10 6 JeT emne He OTYETIUBO OCO3HAET Cce0s U  OKPYKAIOUIYIO
nercTBuTenbHOCTS. BHect B 4. 2 cT. 105 YK PO m. n2) ybuiicTBO ¢ 0coboii

KCCTOKOCTBIO I[GTCIZ B BO3pacTe 10 6 ner.

4. YOuiicTBO ¢ 0CO00OM JKECTOKOCTHIO <«JIeTei B BO3pacTe 10 6 JeT»

npeajgaraeM copMyIHpOBaTh CIEAYIOMIUM 00pa3oM:

- yOuiCTBO ¢ 0CO0OM KECTOKOCThIO pedeHKa B BO3pacTe M0 6 JIeT - 3TO

YMBIIIJICHHOC JIMIIICHUEC €T0 KU3HU.

5. YOuiictBO ¢ 0c000H JKECTOKOCThIO IpesjaraeM chopMyJIUpOBaTh

CIEAYIOIIUM 00pa3oMm:

- yOuHCTBO ¢ 0CO0OM KECTOKOCThIO TPEACTABISET COOON JHMIIIEHUE KU3HU
OJTHUM YE€JIOBEKOM WJIM HECKOJIBKAMH JIFOJIbMH JIPYTOTO YEJIOBEKA MIIH HECKOJIBKUX
JOJIeH, KOTOpOMY (KOTOpPBIM) MPU KU3HU TNPUUYUHSIOT OCOOble (U3HUECKHE
CTpaJaHusl C TENbI0 JIMIIEHUS €r0 JKU3HU, MPOW3BOAAT NpPUYUHEHHE eMy (1M)
MHO)XECTBA TEJIECHBIX TMOBPEKICHUM, COMPOBOXKIAONINXCS  BBIPAKCHHBIMH
00JIEBBIMH OIIYIICHUSIMHU, BEAYIIUMHU K TOTEPE MOTEPHEBIIUM (MMHU) KUZHHU WIH
JPYTUMHU MYYHUTEITBHBIMU CIIOCOOAMU JIUIIAIOT KU3HU YEIOBEKA MIIM HECKOJIBKUX

JFOJIEH, a TAKXKE YMBIIUIEHHOE JINILIEHUE )KU3HU JIETEN B BO3pacTte 10 6 JeT.

6. [Tpu3Hak ocobast )KECTOKOCTh YOUICTBA MOXKET MPOSIBIATHCS B CIIOCO0AX,
0o0CTaHOBKE COBepllIeHHs yOWHCTBA, HaANIUYMM TMpH yOWiicTBE  OJIM3KHUX
POJICTBEHHUKOB TOTEPIIEBIIETO, MPUYUHEHUU TMOTEpIeBIIEMYy A0 YOHWiicTBa U B

X04€ HCEIro MYYHUTCIBbHBIX CTpaI[aHI/Iﬁ C YHHIXCHHCM Cro 4YCJIOBCUYCCKOI'O
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JOCTOHHCTBA.

7. B nurtepatype uMmeeTcsl 1Ba MOJSPHBIX MHeHUs: 1. YOuicTBo ¢ 0co0oi
KECTOKOCTBIO COBEPIINAETCA C MPSMBIM U KOCBEHHBIM yMBICIOM; 2. YOHICTBO C
0C000#1 )KECTOKOCTHIO COBEPIIIACTCS TOJIBKO C TMPSIMBIM YMBICIIOM.

Ha nam B3misa, mpusHak ocoOOM KECTOKOCTH, Kak Crocoda JIHIICHUs
YKA3HU, CBUJICTEIILCTBYET TOJBKO O IPSIMOM YMBICIIE.

8. BUKTUMOJIOTMYECKUMHU KaueCTBAMH >KEPTBBI MOTYT OBITH €€ W3JIMILIHSS
JIOBEPUUBOCTh,  HEKPUTUYHOCTh  TOBEICHUSA  MPECTYNMHUKA, a  TaKkKe
KOH(MIUKTHOCTh, 3JIOyNOTPEOJICHHEe CHUPTHBIMU  HAMUTKaMH, I[OBBIIICHHAS
arpecCMBHOCTb C MpOBOKalMel Ha ee youiicTBo. [loaToMy HEOOXOIUMO BBECTU B
MOCIICTHUX KJIaccaX IIMKOJ W By3aX YPOKH MO MPOPUIAKTAKH BUKTUMHOTO
MOBEJICHUSI JKEPTBBI, TOCKOJbKY JIOBOJIBHO YaCTO UMEHHO MOJPOCTKHU, JETU A0 18
JeT YW CTYACHTHl TMEPBBIX TOJO0B OOy4YEeHHS BY30B 00JIalal0T BUKTHUMHBIM
MIOBEJICHUEM, YTO CBSI3aHO C UX €II€ HE YCTOABUICKCS MCUXUKOW, HEJOCTATOYHOU
ONPEICTICHHOCTHIO JIMOO MOJHON HEONPEAeICHHOCThIO B CEMEHHBIX OTHOLICHUSX,
HEJOCTaTOYHOM coLMaNu3alKel B oOIIecTBE, KOTOpas ONpenessercs, Ha Hall
B3[UIS[, B TIOJIHOM MEpE MOCJIE OKOHYAHUS By3a U IOJYYEHHUs BbIITYCKHUKAMU

MecTa Ha padoTe.

Memoodonocuueckoii ocHO80U WCCICIOBAHUS TOCITY)XHJI OOIICHAYYHBIN
NHUAJEKTUYECKU METOJ ITO3HAHHUS OOIIECTBEHHBIX OTHOIIEHHH, COIIMAIBLHBIX
SIBJICHUH, HOpM 3aKOHOJaTEIbCTBA, PEryJIUPYIOLINAX MIPUMEHEHHE

OTBETCTBEHHOCTH 3a yOUNCTBO, COBEPILIEHHOE C 0COO0M KECTOKOCTHIO.

Ilpasosyro ocnogy paboTel coctaBasioT Koncturymus P®, YromoBHbIHM
kojaekc P®, mnoa3akoHHbIE HOPMATHBHBIE AaKThl, COJICPKAIIUE HOPMBI,
peryjiupylolye BOMNPOCHl MPUMEHEHUSI OTBETCTBEHHOCTH 3a  YOMMICTBO,

COBCPIICHHOC C 0C000H )KECTOKOCTBIO.



OcHoBHoOe cofep:xkaHue PadOThI

B nepBoii rmaBe MarucTepckoil paboThl pacCMaTPUBAETCS MPABOBHIE OCHOBBI
YTOJIOBHOW OTBETCTBEHHOCTH 32 YOMICTBO, COBEPIIEHHOE C 0CO00M JKECTOKOCTHIO.

B uwactHoctTm mepBbli maparpad MOCBAILEH TOHATHIO — yOMiicTBa,
COBEPILIEHHOT'O C 0CO00M KECTOKOCTBIO.

Bropas  rmmaBa  «YTONOBHO-TIpaBOBas ~ XapaKTepUCTUKa  YOWIICTBa,
COBEPIIEHHOI'0 C 0CO00H JKECTOKOCTHIO» COCTOUT U3 JIBYX Maparpagos.

B nepBom maparpade BTOpoi riiaBbl paCKphIBaIOTCS 0ObEKTUBHBIE MPU3HAKU
yOuiCcTBa, COBEPIICHHBIE C 0CO00M KECTOKOCTHIO.

Bo Bropom maparpade paccMaTpuBalOTCS CyOBEKTHUBHBIE MPU3HAKU
yOuiicTBa, COBepUIEHHBIE C 0COO0H )KECTOKOCTHIO.

Tpetpst rmaBa MoCBsiIEHa KPUMHUHOJIOTMUYECKOM XapakTEpUCTUKE YOWIMCTB,
COBEPILIEHHBIX C 0CO00H )KECTOKOCTHIO.

B nepBom mnaparpade packpbiBaeTCsi COCTOSIHME W JAMHAMUKA YOWICTB,
COBEPUIEHHBIX C 0COOOM KECTOKOCTHIO.

Bo BropoM maparpade packpbITbl JIMYHOCTh HPECTYIIHUKA M  €ro
BUKTHUMOJIOTHYECKAs] XAPAKTEPUCTUKA, JIMYHOCTh MOTEPHEBLIIMX OT YOMIICTB,
COBEPILEHHBIX C 0CO00H )KECTOKOCTHIO.

[Ipy Hanucanuu pabOTHl MCHOJB30BaHbl JEHCTBYIOLIME HOPMATUBHO-
IPaBOBbIE aKThl, YUEOHUKH U y4yeOHble MOCOOMS IO YrOJIOBHOMY U YIOJOBHO-
UCIIOJIHUTEILHOMY — TIpaBy, MOHOTpaduM, a TakXKe aKTyaJbHbIE CTaTbH
MEPUOANYECKUX U3TaHUM.

3axiroueHue paboThl OTpa)kaeT OCHOBHBIE BBIBOJIbI aBTOpA, CJIEIAHHBIE B
XOJI€ BCETO BBIIYCKHOTO UCCIIETOBAHMS.

PaGora BbimonHeHa Ha Kadeape YrojJOBHOIO, 3KOJOTHYECKOrO IpaBa U
KpuMmuHoOJorun  CapaTOBCKOrO TOCYJapCTBEHHOro yHuBepcurera wum. H.I.
YepHBIIEBCKOTO.

Teopernueckue MoiaoXkeHUsI U BBIBOJBI PaOOTHI M3JI0XKEHBI B 1-0i Hay4HOH

pabore.



Pe3ynbTaThl HaydyHOTrO HCCienoBaHusi oocyxaanach B VII mexayHapoaHoi
HAyYHO-TIPAKTUYECKOW KOHGepeHImu: Ha Temy: «TpaHchopmanusi mpaBa
PABOOXPAHUTENILHON  JIEATEIBHOCTH B  YCJIOBHSX  pPa3BUTUS  LU(PPOBBIX
texHosorud B Poccun, crpanax CHI' u EBpomneiickoro coroza: mpo0ieMbl
3aKOHOJIATENbCTBA U colManbHON AddextuBHOCTNY, (Caparos, CI'Y, 24 ampens
2020 r.) c Temoil: «CocTosiHME U AMHAMUKA YOUHCTB, COBEPIICHHBIX C OCOOOI
KECTOKOCTBIO».

CtpykTypa wMmarucrepckoid paboThl 0OyCIOBIIEHA II€JIbI0 M 3aJladyaMu
UCCJIEIOBAHUS U COCTOUT U3 BBEICHHUSI, 3-X IJIaB, BKIIOYAIOIIUX IATh Maparpados,

3aKJIIOYCHU, CIIMCKA UCII0OJIb30BaAHHBIX HCTOYHUKOB.
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