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Beenenune. Tema marucrepckoil padoThl OCOOEHHO aKTyalbHa W 3HAYMMAa
MMEHHO B HAIM JHHU, IOCKOJBKY 3TO OOYCIIOBJIEHO HOBHU3HOM HWHCTUTYyTa
HECOCTOATEIBHOCTH Kak (PU3MYECKUX, TaK U ropuaudeckux juu. Hama crpana
KUBET B YCIOBUSAX HEYCTOMUMBOW SKOHOMHUYECKONH OOCTAaHOBKHU, YTO CKa3aJIOCh Ha
CHI)KEHHUH TUIaTeKECIOCOOHOCTU. MHOTUM (PU3MYECKUM U IOPUJIMYECKUM JIMLAM
CTaJIO TPYAHO OTBEYATh MO CBOUMM (DMHAHCOBBIM 00CTOSITENbCTBAM.

C oOpa3oBaHMEM HMHCTUTYTa HECOCTOSITEIBHOCTH (OaHKpPOTCTBA) y
(¢u3MUecKUX U IOPUIMYECKUX JIUI MOSIBUIACH BO3MOKHOCTh COM3MEPUMO U CaMoe
IJIaBHOE 3aKOHHO pACMpEeUTh HMEIOUIMECs JIeHEKHbIE CpPEeNICTBAa JIOJDKHUKA
MEXAYy TMPETEeHAYIOIMMH Ha BO3HHUKIIYIO 3a/J0/DKEHHOCTh  KPEIUTOPAMH.
[Ipouemypbl 6aHKPOTCTBA TaK:KE€ OCBOOOMKIAIOT JIFOJIEH U OpraHU3alvu, MONaBIINe
B CJIOHYI0 (DMHAHCOBYIO CUTYAIIMIO, OT HEITOCUJIBHOTO JIOJITOBOTO OpPEMEHH.

Bompoc 0 HecocTOSATENbHOCTH MOKHHUKA MPECTaBIseT cOOO0W OIHY U3
HauboJee MPOOJIEeMHBIX U TEM HE MEHEe BaXKHBIX U OOLIE3HAYUMBIX TEM, UMEIOLITUX
BEKOBYIO UCTOpHIO. Beib B HacTosIee BpeMs Bce O0JIbIlie pacTeT MPOLECHT JII0IeH
M OpraHu3aluii ¢ BBICOKMMH TIOKa3aTeNsIMU JOJTOBBIX 0053aTeNbCTB Tepen
KpEIUTOpaMHU.

AKTyalnbHOCTh TE€MBI OOYyCIOBJIEHA BaXXHOCTHIO MHCTUTYyTa OaHKpPOTCTBA,
KOTOPBI BBICTYNAET B KaYE€CTBE COCTABHOI'O AJIEMEHTAa 3KOHOMHYECKON CHCTEMBI
Hame cTpanbsl. Jlo BBeaeHus B jaeciictBue dDenepanbHoro 3akoHa «O
HECOCTOSITENIbHOCTU (OaHKPOTCTBE)» KPEOUTOPHl JOJKHUKA BBIHYXJAECHBI OBbLIH
WCIIOJIB30BaTh CaMbl€ Pa3JIMYHbIE HOPUAMYECKHE KOHCTPYKLMH W HHCTPYMEHTHI
BO3JICHCTBHS Ha JOJDKHHMKA B LIEJISAX 3aLIUTHl CBOUX IIPaB U MOTAIIEHUS ITOCIEIHUM
oOpa3oBaBILIEiCs HA HUM 3a/10J5KEHHOCTH

B pabote nccnenoBanich OTHOIICHUS, BO3HUKAIOIIUE B paMKaXxX MPOIEAypPbI
OaHKpPOTCTBA, pacCMaTPUBAINCh OCHOBHBIE TOHSATHS JAHHOTO HHCTHTYTa, €ro
CYOBEKTHBIN COCTaB, OJIOKEHUS, 3aTPAruBaIOLIUE MPOLEAYPY HECOCTOATEIHHOCTH,
a TaKke IpoOJIeMbl 3aKOHOIATEIBLHOIO U MPABOIPUMEHUTEIBHOTO PETYIUPOBAHUS

JAHHOM MPOLIETYPHI.



CreneHnb pa3padoTaHHOCTH TeMbl. TemMa 0aHKPOTCTBA KaK PUBHUECKHUX, TAK
U IOpUJIMYECKUX JIMI] HAXOJUJIU CBOE OTPAXKEHUE B HCCICIOBAHUSIX CIICAYIOIINX
aBTopoB: A. M. bapunos, A. IO. bymes, O. A.T'oponoB, A. Copokun. M.B.
TenmtokmHa u MHoOrue JApyrue. B Xxole wu3ydeHHs] NPUMEHSIIUCh, TOMUMO
HCCIIeIOBAaHUM YYEHBIX B cepe PUHAHCOBOrO, HAIOTOBOTO, IPaXKAaHCKOIO IMpaBa,
MHHOBAIIMOHHBIE JOCTUKEHUS TEOPUHU TOCYAapCTBa M MpaBa, KOHCTUTYIIMOHHOTO
npaBa, aIMUHUCTPATUBHOTO MpaBa 1 UHBIX cep mpaga.

O0beKTOM MarucTepcko paboThl 3HauyaTcsl OOIECTBEHHBIE OTHOIICHMUS,
oOpasyronuecss Tpu BBEJAECHUM TpoleAyp OaHKpPOTCTBAa Kak (PU3UUECKUX, TaK U
FOpUTUYECKUX JIUII.

IlpeameTom wccienoBaHus JaHHOW pabOTHI SIBISETCS HOPMAaTHUBHBIC
IIPaBOBBIE AKThI, PETJIAMCHTHPYIOIIHE TPOIEAYPhl OAHKPOTCTBA (HU3UYECKUX H
IOPUINYECKHUX JIUII.

Heab Maructepckoil paOOTBhl 3aKIOYaETCs B TOJHOM HCCIIEIOBAaHUU
OCOOEHHOCTEW TPABOBOTO  PETYJIUPOBAHUS MHCTUTyTa OaHKPOTCTBA  Kak
duznuecknx, TaKk U IOPUIUYECKUX JIMI, BBISIBICHHE MPOOJIEM, BO3HHMKAIOUIUX B
npolecce MpaBONPUMEHEHHsI TaHHOTO UHCTUTYTA, U MOUCK MyTeH X pelIeHus.

OcCHOBBIBasICh Ha TEISIX MarucTepcKod padOThI, MOKHO CHOPMYIUPOBATH
CIeayIOImMi OJIOK 3a1a4:

- pacCMOTpPETh MOHATHE, TIPU3HAKHU, U COJEPKaHNe OAaHKPOTCTBA (PU3UIECKUX
JIUIT ¥ JIMI] y9aCTBYIOMIUX B Jielie 0 OAHKPOTCTBE TpaKJaHNHA,

- W3YYHTh MPABOBbBIC MOCIEICTBUSA OAHKPOTCTBA (DU3UIECKUX JIHIIL. ;

- TIPOBECTH CPABHUTEIBHBIN aHAJIN3 POCCUUCKOTO U 3apyOEKHOTO OIBITA
HECOCTOATEIbHOCTH (0aHKPOTCTBA) TPAKIAHUHA,

- OIIPENICTTUTh TIOHATHE U CYIITHOCTh OAHKPOTCTBA IOPUINYECKUX JIHII;

- PaCKpBITh OOIIYI0 XapaKTePUCTUKY MPOIeayp OaHKPOTCTBA IOPUINICCKUX
JINLL,

- MPOBECTU HCCIETOBAHUE OOIIUX MOJOKEHUN OaHKPOTCTBA KPEIUTHBIX

OpraHu3aIui;



- TPOBECTH CPABHUTEIbHBIM aHamu3 OaHKPOTCTBA (UUYECKUX U
FOPUANYECKUX JIUL;

- 0003HAaYUTH CYIIECTBEHHBbIE MPOOJIEMBI, BOZHUKAIOIINE IPU OAHKPOTCTBE
(bU3UYECKUX U IOPUTUUECKUX JIUI] U TTYTH UX PEIICHUSI.

HopmaTuBHasi 0CHOBAa HCCIIEIOBAaHUS COCTABUJIM HOPMATHBHO-TIPABOBBIC
aKTbl, PETJaMEHTUPYIOIIUE OTHOIIEHHUS, CKIAABIBAIOIIMECS TP MPOBEIACHUU
npouenyp 6ankporctBa. Cpenu Hux: Koncruryuust PO., I'paxnanckuii kogexe PO,
OenepanbHbiii  3akoH  «O  HecocTosiTeNbHOCTH — (OAHKPOTCTBE)» UM WHBIE
dbenepanbHbie 3aKOHBI W JAPYrde€ HOPMATUBHO-TIPABOBBIE akKThl, [locTaHOBIEHUS
[Inenyma BC, a Takxe 0030ppl MpPaKTUKA TMPU MPUMEHEHUH HOPM O
HECOCTOSITEILHOCTH, KOTOPBIC SBJISIIOTCSI SMIIMPUUYECKON 0a30M MCCIeI0BaHUS TIPU
MOJITOTOBKE MarucCTepPCKON paboTHI.

MeTono0oru4eckoii  OCHOBOI  pabOTHI  SIBIIIETCS  UCCIEAOBaHUE U
OPUMEHEHHE [HAJIEKTUYECKOr0 METOJA TMO3HAHUA, IO3BOJISIIOLIET0 COOTHECTH
B3aMMOCBSI3b TEOPUM M MpakTHKU. B marucrepckoil paboTe HpPUMEHSIOTCS |
UCCIIEYIOTCS C TEOPETHYECKOW TOYKM 3pEeHHUs OOUICHAYyYHBIE  METOIbI
UCCJIE0BaHUsA, KOTOPBIE 3aKIFOYAIOTCS B aHAIU3E JINTEPATYPhl, CACTEMATU3ALUU U
00001IeHNN Marepuarna, JIOTUYECKOM, CpPaBHUTEILHO-TIPABOBOM,
XPOHOJIOTUYECKOM, a TAKKE CUCTEMHO-CTPYKTYPHOM METOJIE.

TeopeTnueckasi ocHoBa wuccienoBanus. B manHoOi pabore ObUIH
UCIIOJIB30BaHbl TPYAbl TakuxX aBTOpoB kak Kopaesa K.b., bakenosa /[.A., Jlynblesa
B.A., KponaueBa B.A., 1 MHOruUX JIpyTruX, BJIOXKUBIIMX CBOW BKJIaJ B Pa3BUTHE
paccMaTpUBaEMOro UHCTUTYTA.

TeopeTuueckass U NMpPaKTHYECKasi 3HAYMMOCTb DPAOOTHI 3aKIIOYAETCS B
TOM, YTO COJEp>Kalllecsi B HEW MOJIOKEHUS W BBIBOJBI JIOMOJHSIOT HAYYHYIO
HOBU3HY U CHOCOOCTBYIOT COBEPILEHCTBOBAHHUIO OTJIEIbHBIX HOPM M IOJOKEHUH
3aKOHOJIaTEJIbCTBA O HECOCTOSTEIBHOCTH JOJKHUKOB.

OcHOBHbIE TI0JIOKEHHMS, BbIHOCMMbIe Ha 3amurty. [lo pe3ynbratam
MIPOBEICHHOTO MCCJIEIOBAHUS HA 3aLIUTY BBIHOCSTCS IOJOXKEHUS, COAEpkKAIIUE B

ce0e Mpu3HaKU HOBU3HBI:



1. B paccmarpuBaeMbIX Aenax 0 OaHKPOTCTBE (PU3UUECKUX U IOPUANUECKUX
JUIl HUMEETCS HeoO0XOauMOCTh B u3aaHuu BepxoBHbiM cynom Poccutickoit
denepaluu pa3bsICHEHUM OTHOCUTENBHO TMPAKTUKA MNPUMEHEHUS]  CYAOM
3aKOHOJATENbCTBA O OAHKPOTCTBE, @ HMMEHHO CO3JaHHE€ OJHOW METOAMKHU
paccMOTpeHus Jed. DTO MO3BOIHIIO Obl Cy/1aM MPUIEPKUBATHCS JAHHOW METOJUKU
paccMOTpeHus Jies1 0 OaHKPOTCTBE sl (HOPMUPOBAHUS €AUHOMN MPAKTUKH.

2. IlpennoxkxeHa MeroauKa BbIOOpa apOUTPAKHOTO  YIPABISIOUIETO.
ApOUTpaXHBIN YNPaBISIIONIUNA HAACIEH IMIUPOKUMU MPaBaMu U O0S3aHHOCTSIMU B
00JIaCTH COIPOBOXKAEHUS TpoLEeaypbl OaHKpOTCTBa. B 3TOi cBsizu 3a masneiiee
OpPENNoNOKEHUE Ha HapylIeHHe CBOMX TMpaB U O00sS3aHHOCTEH B  ajapec
YIOPABJISIONIETO TIOCTYMAKOT KaJloObl, 4YTO SBJISCTCS HETaTUBHOW CTOPOHOM
JEeSTENbHOCTH  apOUTpa)XHOTO  ympaBiswoomero. B agpec  apOuTpaskHOTO
YIPABIISIONIETO Kanoba MOXET MOCTYNaTh Kak B IMpolecce MPOBEAEHUS MPOLEAYD
0aHKPOTCTBA, MOCJE 3aBEpIICHUsI BCEX Mpoleayp OaHKPOTCTBA, TaK U B TCUCHHUH
Tpex mocneayroomux Jjer. Hamucate kanody MoxeT J1ir000e 3aMHTEPECOBAaHHOE B
Jieie JIMIOo, a IPU HaMCaHUU ABYX U OoJiee »kanol yrpaBisiolero HCKIYaT U3
CaMOpETyJIUPYEeMON OpraHu3aluy apoOUTPaKHBIX YIPABJISIONIUX HA OMpPEIeIEHHOe
BpEMS U KaK CJIEICTBUE HE MPEIaratoT €ro KaHAuAaTypy.

Bonee Toro apOuTpakHbIN yHpaBISIOMIMNA HECET ps YOBITKOB, a TaKXKe
JUYHYIO0 UMYILIECTBEHHYIO OTBETCTBEHHOCTH 110 JIeJlaM, KOTOpble OH Ben€T. Kpome
TOT0, apOUTPAKHBINA YIPABISIIONIUNA HE MOXET COBMEIIATh CBOIO JIEITEIHLHOCTD,
HarpuMep, C aJBOKATCKOH, B 3TOW CBA3U MNPUXOAUTHCA YEM-TO >KEPTBOBATb.
[ToaToMy mpobieMa nmorcka apOUTPaKHOTO YIPABIISIFOIIETO OCTAETCS B HACTOSIIIIHIMA
MOMEHT akTyanbHOM. [lpemymaraercss CHU3UTh KOJIMYECTBO OIPAHUYEHUI,
BBEJICHHBIX B OTHOILICHUHN apOUTPAKHOTO YMPABISIOIET0, 1 YMEHBIIUTh CPOK Ha
nojayvy *ano0bl OCJE 3aBEPIICHUS MPOLIEAYPhI HA CPOK 10 OJHOTO TOJa.

CtpykTypa Maructepckoil paboTbl 0OyclIOBIIEHA IEIBI0O W 3ajJa4aMu, U
BKJIIOYAeT B ceOsi BBEJEHUE, TPU TJIaBbl, 3aKJIIOYEHUE U CIHCOK HCIOJb3yeMOI

JIATEPATYPHI.



OcHOBHOe KpaTKoe coep:kaHue padoTbl. B nepBoli riaBe MarucTepckon
pabOThI U3JI0)KEHBI OPTaHU3ALMOHHO - TPABOBbIE OCHOBBI OAHKPOTCTBA (PU3HUECKUX
mun. JlaHHas riiaBa BKIItOYaeT B ceOst Tpu maparpada, pacKphIBalOUIMX: MOHSITHE,
NpU3HAKKM U CoAepKaHWe OaHKpOTcTBAa (U3MYUECKUX JIUI[; TMEpedYeHb JIUI,
y4acTBYIOIIUX B Jeie O OaHKpPOTCTBE TpaxJaHMHA. Takxke pabore
MIPOAHATU3UPOBAHbl TPABOBblE U (PUHAHCOBBIX MOCIEACTBUAX OaHKPOTCTBA
¢usznueckux suu. OtnensHbIM naparpadoM NpPOBEACH CPAaBHUTEIBHBIM aHaAIHU3
POCCUHCKOTO U  3apyO€X)HOTO ONbITa HECOCTOSTEIHLHOCTH (OAHKPOTCTBA)
rpaKJaHUHA.

Bropas rinaBa marucrepckoi paboThl MOCBSIIEHA U3YUYEHUIO OCOOEHHOCTEN
O0aHKpPOTCTBAa IOPUAMYECKUX JHI. B Hell NpoBeeHO COOTHOUIEHUE MOHSTHM
«HECOCTOSITEIBHOCTU» M «OaHKPOTCTBa», MCCleoBaHa Mpoleaypa OaHKpOTCTBa
fopuanueckux Jui. OTaenbHbl maparpad MOCBAIIEH aHadu3y OCOOEHHOCTEH
HECOCTOSATEIbHOCTH(OAHKPOTCTBA) KPEAUTHON OpraHU3alINH.

B Tpetbeii riiaBe Maructepckoit paboThI BBISIBIIEHBI TPOOJIEMBI U ONIPEACIICHbI
NEPCIIEKTUBBI PA3BUTH UHCTUTYTA OAHKPOTCTBA (PU3NYECKUX U FOPUANUECKUX JIHII.
OtenbHbld  maparpad TMOCBSIIEH CPaBHUTEIBHOMY aHaIM3y OaHKpOTCTBA
bu3MUeCKUX U IOPUANIECKUX JTUII.

ABTOp BBISIBUJ pa3ld4yHble MPOOJEMBbI, KOTOPBIE CTOST KakK IMepes
KpEIUTOpOM, Tak M TIepe] AoJKHUKOM. Hampumep, mpu mopade 3asiBIEHUS O
OpU3HAHUM  JOJDKHUKA OaHKPOTOM CYIIECTBYET H30BITOYHOE KOJHMUYECTBO
NOCYIEeOHBIX JTOKYMEHTOB [JIi TOJAauM 3adBJICHUS O MPU3HAHUU JOJDKHHUKA
O6ankpoToM. YacTh H0OCYIAEOHBIX JTOKYMEHTOB IOJIYYUTh KpailHE CII0KHO, U
MPAKTUYECKM HEBO3MOXKHO IO MPUYUHE TOrO, YTO Psifi KPEIUTOPOB TOJKHHUKA, B
TOM YHCJI€ M KOMMEpUYecKue OaHKH, HEOXOTHO MPEIOCTaBISAIOT JOKYMEHTHI O
TEKYIIUX 3aJ0JKEHHOCTAX, a TAKXKE JPYrue JOKYMEHTHI, SIBISIONINECS BaKHBIMU
JOTIOTHEHUSMU K 3asIBJIEHUIO O HECOCTOSITEIbHOCTH.

Jist pemeHuss npoOJieMbl Ipeajaraercs YHpoCcTHTh HpoUeAyphl cOopa

I[OCYI[C6HBIX JOKYMCHTOB AJIA ITPUHATHSA 3aABJIICHUA O 63HKpOTCTBe, a TaK)KC€ BBCCTH



00s13aTeIbHBIC CAHKIIUN K TEM YUYPEKACHHUSIM, KOTOPBIC TI0 PAa3INIHBIM MPUYNHAM
OTKa3bIBAIOTCS OT/AABATh KOMUHU TPEOYEMBIX CyJIOM TOKyMEHTOB

Taxxe npobseMol, ¢ KOTOPOl MOXET CTOJIKHYTBCS JOKHHUK MPU sKEeJTaHUU
IpU3HaTh ce0s HECOCTOSATENBHBIM — 3TO OIUIaTa TpyJa YNpaBisAIOIIEro. JTO He
BCEr/ia [0 CHUjIaM JOJDKHUKY. Pelienne naHHoM npo6ieMbl BO3MOXKHO, €CJIH OIuIaTa
TpyZla ()MHAHCOBOIO YMPABIAIOMIEI0 OYZET IOJHOCThIO (MHAHCHPOBATHCS U3
denepanpHOTO OrOmKeTa. Tarkke mpeIaracTcsi MOBBICUTH TMPOIEHT, KOTOPBIH
nony4yaT (MHAHCOBBIM YIPABISIONIMI OT IPOJAHHBIX Bellel nomKHUKa ¢ 7% 10 8-
9% - BcimeacTBME Yero y  apOUTPaKHOTO  YIPABISIOUIETO  BhIPACTET
3aMHTEPECOBAHHOCTH UCIIOIHATH CBOU O0S3aHHOCTH.

B 3aki0oueHMH TpojeNaHHOW pabOTHI MOABOISATCS WTOTH TMPOBEICHHOTO
MCCIIeZIOBaHNUsA, CPOPMYITHMPOBAHBI OCHOBHBIE 3HAYUMBIC MOMEHTHI PAaCKPHIBAIOIITNEC
O0aHKPOTCTBO (M3WUYECKHX U IOPUANYECKHX JIHII WX (UHAHCOBO-IIPABOBOE

pErylMpoBaHue, a TAKKe MPOOJIEMbI MPABOITPUMEHEHUSI.



