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AKTYaJIbHOCTH TeMbI Hcced0BaHusl. B nanexoil qpeBHOCTH Hacuiive ObLIO
OJTHUM M3 BIIOJHE 3aKOHHBIX CIIOCOOOB MOOBITH cede KeHy: MyKuuHa Opall B TUICH
n30paHHYI0 MM JKEHIIUHY W TPUBOJWI €€ B CBOE IUIEMS, IOCJIE 3TOr0 €My
NPEACTOSIIO OXPAHATh CBOIO COOCTBEHHOCTh M CBOIO YECThb, HE JOIYCKas 3axBaTa
WJIM U3HACUJIOBAHUS CBOEH JKEHBI JPYTUMHU MY>KUMHaMH. BeposiTHO, Tak BO3HUKIIH
NepBbIe 3aKOHBI, 3alpenialolnue U3HACUIOBAaHUE, KOTOPOE paccMaTpUBAIOCh Kak
NPECTYIUIEHUE MPOTUB COOCTBEHHOCTH WM YECTH, HO HE NPOTHB KCHIIUHBI.
CornacHo KOJIEKCY BaBUJIOHCKOTO 1apsi XamMmMmypanu, JeiictBoBasuieMy rmoutu 4000
JIeT Ha3aJl, — U3HACUJIOBaHUE OOpPYUYEHHOM JE€BCTBEHHMIIBI KapasloCch cMepThio. Eciu
K€ My)KUMHA H3HACUJIOBAJI 3aMY’KHIOIO JKEHIIMHY, BUHOBHBIMU CUHUTAJIMCh KakK
HACWJIBHUK, TaK WU €ro »epTrBa; oOoux Tonwiau B Boxe. IlpumepHO Takoe xe
pasnuyure B HaKa3aHMsIX 3a HacWiIMe rpeaycMmaTpuBaioch B bubnuu (Broposakonue,
22:22-29):  3aMyXHIOIO  JKEHIIUMHY, TMOJBEPTIIYIOCS  HACUIWIO,  CUUTAIH
COYYacCTHULE W NpPUTOBapHBaIM K CMEPTH, TaK >K€, KaK M HaCWUJIbHUKA, HO
J€BCTBEHHMI]Y CUMTAJIA BUHOBHOW TOJIBKO B TOM CJIy4ae, €CIM HACWIME HaJ HEl
OBLJIO COBEPLIEHO B rOPOJie: MPEANoaarajoch, 4To Ha €€ 30B O TOMOILIU KTO-HHOYb
OTKJIMKHYJICA Obl. EciM ke M3HacuIOBaHHWE MPOMCXOJIUIIO B MOJE, 32 TOPOACKUMU
CTEeHaMHM, TO JEBYIUKY HE yOMBaJld, TaK KaK HUKTO HE MOT YCIBIIIATh €€ KPUKH.
Ecnu geByiika Obuia 00pydyeHa, TO HAaCUJIbHUKA 3a0MBaJIM KAMHSAMM, a €CJIU HET, TO
NPUHYXJIAJIM €ro )KEeHUThCS Ha Hel (IIpu 3TOM MHEHHE 00 3TOM CaMOM JIEBYILIKH
HUKOI'O HE MHTEpecoBasio). B manpHeleM 3aKOHbI IPOTUB HACHIIMS TTPOJOJIKAIH
YUUTHIBATh Pa3HOOOpa3HblE OOCTOATENbCTBA, B 3aBUCUMOCTH OT KOTOPBIX 3TO
IPECTYIJIEHUE paccMaTpuBajioCh Kak OoJjiee WM Kak MeHee Tshkkoe. Cepbe3HOCTb
HaKa3aHUsl CYUIECTBEHHO BO3pacTalia, €ClM XEHIIMHA MpUHaAJIekana K BICIIUM
cliosiM oO1iecTBa UM Oblia JeBCTBeHHUICH. B smoxy Buumbrenbma 3aBoeBaTesns
(1035-1087) w4yenoBeka, W3HACHIOBABIICTO JICBYIIKY W3 BBICHIETO KpYyra,
MOJIBEprajiv KacTpalyuu U BbIKAJIbIBAIU eMy TJa3a. OHAKO BUHY YCTAHABIMBAIM Ha
NOEIMHKE, a TI03TOMY, €CJIH y KEPTBbI HE ObLIO 3aCTYIHUKA, TOTOBOIO PUCKHYTh

COOCTBEHHOM KU3HBIO, CPAXKASICh C YEJIOBEKOM, OOBUHEHHBIM B HACUJIMH, Y HEE HE



ObUIO BO3MOXXHOCTH 00OCHOBaTh cBOi0 kano0y. K XII B. Takue mnoeanHku
CMEHUJINCH CyJIeOHBIMH pa30upaTeILCTBAMHU.

B mHactosiiee Bpemsi ceKcyaibHble OObIYaW pPAa3HBIX CTpPaH, PETHMOHOB U
HapOJIOB MOT'YT OY€Hb CYIIECTBEHHO Pa3IN4aThCa U 00YCIOBIMBATHCSA MECTHBIMU U
HAallMOHAIbHBIMU ~ TPAAMIMSAMU U  OOUIMM YPOBHEM KYJIBTYpbl B paMKax
rocylapcTBa, a Tak’Ke 3aBUCETh OT B3aMMOCBSI3U U B3aMMOIPOHUKHOBEHHUS PA3HbIX
KyJIbTYp W YCTAaHOBUBIIMXCS B3[JISIIOB HAa CEKCyalbHbIE OTHOUIICHUS U
B3aMMOOTHOIICHHsSI MOJOB B 1eioM. CeKcyaldbHble OTHOIICHHMS — HEpa3phIBHAS
YacTh KYJbTYPHOM KM3HU YEJIOBEUECKOTO OOIIECTBA, COMPOBOXKIAAIOIIASI BCE ITAIbI
€ro HPAaBCTBEHHOT'O CTaHOBJIEHUs. Mopaib, KpUTEpUH KOTOPOW HA MNPOTKEHUH
BEKOB TMOJIBEPrajuch H3MEHEHUSM, — OCHOBHOW HMHIAMKATOP OTHOIICHUN MEXIY
noJiaMu. YTOJOBHas (MJIM WHAsl) OTBETCTBEHHOCTh 32 M3HACUJIOBAHUE CYIIIECTBEHHO
pasiinyaeTcsl B pa3HbIX CTpaHaX M MOXKET MpeTepIieBaTh 3HAYUTEIbHBIC U3MEHEHUS
C TEUYeHHEM BpeMeHM. Paznmumsi KacaroTcs OOBEKTUBHOW CTOPOHBI, CIIOCOOOB
COBeEpIlIeHUs, 00BEKTa MPECTyIUIeHUus (MOTEPIIEBIIEr0), CyObeKTa MPeCcTyIUICHHUS,
KBATU(DUIIMPYIOMINX MPU3HAKOB, pa3MepoB caHKIWH. B OOJbIIMHCTBE CTpaH
M3HACUJIOBAHUE OTHOCHUTCS K KAaT€rOpPUHU TSHKKUX MPECTYIUICHHH, MOCKOJbKY Jaxe
IpU OTCYTCTBUU TEJECHBIX MOBPEXKICHUN OHO MOYKET OCTaBUTh CJE€d B AyLIE
YKEPTBBI Ha JIoJTHUe rojbl. K TakuM cTpaHam, Mpek/e BCEro, OTHOCSATCSA rOCyaapcTBa
MycyJibMaHckoro mupa. B ux uucne Pecyonuka Upaxk.

Crenenb  Teopernmuecko  paspadoraHHocTd TeMmbl. [IpoGremam
UCCIIEIOBAHUSI YTOJIOBHON OTBETCTBEHHOCTH 3a M3HACUJIOBAHUE HA MOCTCOBETCKOM
MPOCTPAHCTBE U 3a pyOEKOM TMOCBAIIEHBI pabOThl TAKUX YUEHBIX-TIPABOBEIOB, KaK
M. A. Anpgpeea, B. H. lomonos, O. C. Kamunyc, P. M. Koueros, P. M.
[ToTKOBHUKOB U JIPyTUX aBTOPOB.

O0beKTOM  HMCCIEeI0BAHUA  SBIAIOTCA  OOINCCTBEHHBIE  OTHOIICHMS,
CKJIAJIbIBAIOIIUECS B 00JIACTH MOJOBOM CBOOOIBI M TIOJIOBOM HEMPUKOCHOBEHHOCTH.

IIpenmer  wumcciaegoBaHMsA  BKJIIOYAET  YrOJOBHO-TIPABOBBIE  HOPMBI,

perjJaMeHTUPYIOIIUE  OCHOBHbIC  TIOJOKEHHMS 00  W3HACWJIOBAaHUU,  €ro



KBAIM(UUIMPOBAHHbIE W 0c000 KBaIM(UIMPOBAHHBIE MPHU3HAKUA, a TaKxKe
Kacaroluecs: OTBETCTBEHHOCTH MO0 POCCUMCKOMY U HPAKCKOMY 3aKOHOATENbCTRY.

Heabio wucciaenoBaHusi  SBISETCA  CPaBHUTEIBHO-TIPABOBOM  aHAIIU3
yrOJIOBHOM OTBETCTBEHHOCTH 3a HM3HacuioBanue B Poccum u Vpake, BbIABIEeHHE
po0sIeM YKa3aHHOTO MTPAaBOBOTO MHCTUTYTA OTBETCTBEHHOCTH.

CoryacHo OCTaBJICHHOM 1IEJH, 321a4aAMU UCCIICAOBAHUS SBIISIOTCS:

— U3YYHTh HCTOPHIO YTOJIOBHO-TIPABOBOM OOpHOBI C H3HACUIOBAaHHEM B
Poccuu;

— YCTaHOBHUTH OCOOEHHOCTU YTOJIOBHOW OTBETCTBEHHOCTH 32 M3HACUIIOBAHUE
0 3aKOHOAATENbCTBY Mpaka;

— BBISIBUTh 00BEKT U3HACUIIOBAHMUS;

— paccMOTpeTh OOBEKTHBHYIO CTOPOHY H3HACWJIOBAHUS U MPOOJIEMBI ee
YCTaHOBJICHHUS,

— OIpeAeNuTh CyOBEKTUBHYIO CTOPOHY HW3HACUJIOBAHUA U MPOOJIEMBbI €€
YCTaHOBJICHHS;

— YCTAHOBUTh CYOBEKT W3HACUJIOBAaHMS M OCOOEHHOCTH JIMYHOCTH
pEeCTyMHUKA-HACHIIbHUKA;

— J1aTh XapaKTEPUCTUKY MPOOJIEM TEOPUHU W MPAKTUKH KBATU(DUIIMPOBAHHBIX
BUJIOB U3HACUJIOBAHUS;

—  paccMOTpeTh 0co00 KBaIU(UIIMPOBAHHBIE BHUIbI HM3HACHJIOBAHUS:
poOIEMbI TEOPUH U TTPAKTUKH,;

— TIPOBECTU CPABHUTEIHHBIA aHAJIN3 W3HACUJIIOBAHMUS M MHBIX MPECTYIIICHUM
MIPOTHUB TIOJIOBOW HEMPUKOCHOBEHHOCTH M MOJIOBOI CBOOOIBI TUYHOCTH,

— BBIIBUTb NYTH U CIOCOOBI COBEPIICHCTBOBAHUS Mep OOphOBI C
W3HACUJIOBAHUSMU.

HopmatuBHyo 06a3y paldoThbl COCTaBUJIO YrOJIOBHOE 3aKOHOJATEIbCTBO
Poccuiickon ®@enepanuu u Mpaxa.

Teopernueckasi ©6a3za pabdoThl TpeAcCTaBisieT coOol  ydyeOHy U
MOHOTpadUYECKYIO JIUTEPaTypy OTEUECTBEHHBIX ABTOPOB IO YTrOJIOBHOMY IIPaBy,

KPUMHUHOJIOTUH, KPUMUHAIMCTUKE, YTOJIOBHOMY IpaBy 3apyO0eKHBIX CTPaH.



IMIUPUIECKYIO 0a3zy padoThI COCTaBUJIN MaTepUabl
NPAaBONPUMEHUTEIPHOW  MPAaKTUKH:  CcyneOHble pemieHuss 1o  jJenaMm 00
W3HACUJIOBAHHUSIX.

MeTo10/10TrHYECKYI0 OCHOBY Pa00Thl COCTABIIAIOT OOIICHAYYHbBIE U YACTHO-
Hay4HbIE METOJbl TIO3HAHUS: CPABHEHHUS, CHUCTEMATH3alluH, KiaccuuUKaIuy,
aHaJIM3a, UCTOPUKO-TIPABOBOM METOJI, METOJI (POPMaTLHO-IOPUANYECKOr0 aHAIN3a U
Ipyrue.

IHonoxkeHus1, BLIHOCUMbIE HA 3ALIUTY:

1. Hcropus pa3BUTHS POCCUKCKOTO 3aKOHOJATENBCTBA 00 OTBETCTBEHHOCTHU
34 U3HACWJIOBAHME B 3aBUCUMOCTH OT CTEIICHU 3aLUTHI IPAB KECHIIHWH HA IMTOJIOBYIO
HEIPUKOCHOBEHHOCTh ¥ CBOOO1y MOXHO Pa3Je/IUTh Ha TPU JTara:

- nepuon Jlpesnero Mmupa u  CpenHEBEKOBbS, KOTIJa  HOPMBI
3aKOHO/IATEIbCTBA HE PACCMATPUBAIM IOJIOBYIO CBOOOJY Kak OOBEKT YIOJOBHO-
IPaBOBOM OXpaHbl, OTBETCTBEHHOCTb HOCWJIA KJIACCOBBIH U HM30MpaTENIbHBIHI
Xapakrep;

- mepuof KoHna 17 — Hayana 20 BEKOB, XapaKTEPHU3YIOLIUICS MOSBICHUEM
HOpPM, MNPU3HAIOLIMX W 3alIUIIAIONIMX TOJIOBYI0 CBOOOJY KEHIIMH U MOJOBYIO
HEIIPUKOCHOBEHHOCTD, & TAKXXE YYMTBIBAIOIIUX IIOBEICHUE U COCTOSIHUE KEPTBBHI,
PYU FOPUINYECKON KBATM(PUKAIINY IEHCTBUIM BUHOBHOTO;

- TEepuoJl HOBEWIEro BpPEMEHHW, BBIJCIUBIIMN MOJOBYIO CBOOOAY H
HENPUKOCHOBEHHOCTh JIMYHOCTH, KaK OOBEKThl YTIOJIOBHO-TIPABOBOM OXpaHbl, a
TAaKXE€ 3aKPENUBIIMM TPUHUMUIIBI OTBETCTBEHHOCTHM 3a COBEPIIEHUE ITOJOBBIX
MIPECTYIUICHU .

2. V3HacwioBaHHWE TI0O POCCHICKOMY YTOJIOBHOMY 3aKOHOAATEILCTBY,
COBEpLIAEMOE C IPUMEHEHUEM HACUJIUS WM YTPO3bl €70 MPUMEHEHHUS, ITOCATAET HA
MOJIOBYIO CBOOO/IY U 3/10pOBbE MOTEPIIEBIICH, HO B 3TOM CIy4yae TaKoil Bpell MOXKeT
ObITh TMPUYMHEH pa3HbIM JHIAaM (KpoMe >KepTBbl H3HACUIIOBAHMS); B Clydae
COBEpILIEHUS W3HACUJIOBAaHUS C HCIOJIb30BAaHUEM OECIIOMOIIHOIO COCTOSHUSA

MOTEPIIEBIICH HAPYIIAETCS MOJI0BAsI HENPUKOCHOBEHHOCTh. B 3TOM CBSI3U BBIACIATH



B KauecTBe O0BEKTa HM3HACWIOBAHHS HOPMaJbHOE (U3NYECKOE M HPABCTBEHHOE
pa3BUTHE JINYHOCTU HEBEPHO.

3. LenecooOpa3HbIM SIBISETCS OTMEHHUTH CTaThio 398 YTrojoBHOTO KOAeKca
Hpaka, 4dYTOOBI MPECTYNMHUKH CTOJKHYJIUCh CO BCEMH IOPHAUYECKUMHU
MOCJIEICTBUSIMU CBOMX JIEUCTBHM, HE3aBUCUMO OT TOTO, BCTYIUIIU JIU OHU B OpaK co
CBOMMHU KEPTBAMH.

4. CriocoObl MpeI0TBPAIICHNS MPECTYIUICHUsI H3HACKUIoBaHusS B PecmyOnmke
Hpaka MOKHO pa3ienTh Ha TPU KATETOPUH:

a) oOl1Ke cpeacTBa NPeI0TBPALCHUS MPECTYIICHUS] U3HACUIIOBAHUS,

0) cpeacTBa NpOGUIAKTUKY JJIsI IPABOHAPYLIUTES,

B) CpEACTBA 3alIUThI IOTEPIIEBILIETO.

Teopernueckasi ¥ MPaKTHYECKAsA 3HAYMMOCTb Pa00ThI COCTOUT B TOM, UTO
U3JIO)KCHHBIE B HEHM BBIBOABI U MPEUIOKEHUS MOTYT  CIIOCOOCTBOBATH
COBEPIIIEHCTBOBAHUIO JTAJbHEHIIINX HAYYHBIX pa3paOOTOK JaHHOU MpoOieMaTHKH, a
TaK)K€ COBEPIICHCTBOBAHUIO JIEATEILHOCTH MPABOOXPAHUTEIBHBIX OpraHoB Poccumn
u Upaxka o 60pr0Oe ¢ M3HACHIIOBAHUSIMH.

Crtpykrypa pa6orbl. PaboTa cOCTOUT U3 BBEAECHUS, TPEX TJIaB, 3aKIIOUCHMUS,

CITMCKA MCIIOJIb30BAHHOW JINTEPATYPBI U UCTOYHUKOB, IPUIIOKECHHUS.

OcHoBHOe conepxanne padoThI

Bo BBegeHnu 00OCHOBaHa aKTyaJIbHOCTb T€MbI paOOThI, CHOPMYITUPOBAHBI
Heib W 3a7aud  UCCIIEJOBAHMS, €ro OOBEKT M IMpeIMET, OIUCaHbl CTEMEHb
TEOPETUYECKON pa3padOTaHHOCTH TEMbl HCCIIEOBaHUS, HOpPMAaTHBHAs OCHOBA
UCCIeNOBaHUs, CGHOPMYIMPOBAHBI  MOJIOKEHHUS, BBIHOCUMBIE Ha  3aIlUTY,
olpesieNieHa TeopeTHYecKas W MpakTH4ecKas 3HAYMMOCTh pPAaOOThI, yKa3aHa ee
CTPYKTYpa.

B nepBoii riiaBe padoThl, cocTosimed W3 ABYX maparpaos, H3JIOKEHa
o01asi XapakTEePUCTHKA W3HACWIOBAHUSI M UCTOPHUS YTOJIOBHO-TIPABOBON OOPHOBI C
u3HacwioBaHueM B Poccuu, a Takke paccMOTpeHa oOuias XapakTepHCTHKa

erJ’IOBHOﬁ OTBCTCTBCHHOCTH 3a H3HACUJIOBAHUC II0 3dKOHOHATCILCTBY I/IpaKa u



WCTOpHUS YTOJOBHO-TIPABOBOM OOpKOBI ¢ M3HAcWiIoBaHueM B Mpake. Chaenad BBIBOJ
O TOM, YTO POCCHUICKOE YTrOJOBHOE 3aKOHOJATENIbCTBO B OOJACTU MPHUBICYCHHS
JUIa K OTBETCTBEHHOCTH 3a COBEpIICHHWE HM3HACUJIOBaHUS 00JaaeT OoJIbIIOif
ucropuer. [lpm 3TOM HakazaHWe 3a COBEpPUICHHME NAHHOTO POAA NPECTYIHOTO
JesiHus  Bcerja ObUI0 MaKCHUMallbHO CTPOTMM B CPAaBHEHMM C  JPYTUMHU
MPECTYIUIEHUSAMH.

W3HacuiioBaHue - OAHO U3 HaMOOJIee OMACHBIX MOCATATENIbCTB HAa JIMYHOCTD,
Ha €€ IMOJIOBYI0 HEMPUKOCHOBEHHOCTh U MOJIOBYIO CBOOOY. M3MeHEeHUs! B JKU3HU
o0IIecTBa U TOCYIapCcTBa BIHUSAIOT W HAa MPECTYMHOCThb, HA CHOCOOBI COBEPIICHUS
MPECTYIUICHUS, HAa MOHMMaHWE XapakTepa OOIIECTBEHHOM OMACHOCTH TOTO WU
MHOTO JIeSIHUS, KOTOpPbIE B TIOCIEACTBHE HAxXOIAT CBOE OTPaXKECHUE B
3aKOHOJATENbHBIX akTax. B mro0oM o0miecTBe ¢ JaBHUX BPEMEH CYIIECTBYET
ONPENIECIICHHBIA YKIIaJl MOJIOBBIX OTHOWICHWH. OQHAKO B Pa3HYK HCTOPUYECKYIO
DIIOXY, y JIOJIEN pa3HbIX BEPOUCIOBENAHUN U KJIACCOBBIX IPYMII MPEACTABICHUS O
TAaKAX TIOHATUAX KaK «IIOJIOBAasl HEMPUKOCHOBEHHOCTBY, «3alUTa IOJIOBOU
HEMPUKOCHOBEHHOCTHY, «IIOJIOBBIE MPaBa» ObLIN Pa3IMYHBI.

[IpectynieHus NpoTUB MOJOBON HEMPUKOCHOBEHHOCTH U MOJOBON CBOOOIHI,
KaK TMPaBHUIIO, COMPSDKEHBI C CEKCYallbHBIM HACHIIUEM, TPOSBIAIOTCS B TpyOoM
HapyIIEHUH HOPMAJBHBIX TOJIOBBIX OTHOIIEHWH B OOIIECTBE M IMOCATAIOT Ha
HOPMAJIBHBIM YKJIaJ TOJIOBOM >W3HHU, HAPYyLIAIOT MpaBa YEIOBEKA, JOCTUTIIETO
OTIPEJICTICHHOTO BO3PAcTa, MOJIOBYIO0 CBOOOY, a TAaK)Ke MpaBa HECOBEPIICHHOJIETHUX
Y MQJIOJICTHUX Ha MOJOBYIO HEMPUKOCHOBEHHOCTb.

YronoBHblil kKoJekc Mpaka BKIIOYAET ABA MPECTYIUICHUS B JBE CTATbU. JTO
C/IEJIaHO JIJISl TOTO, YTOOBI M30eKaTh KPUTHKH, HAIIPABICHHOU B €T0 aJipec paHee, U
BO M30eXaHUE MyTaHUIIbl, B KOTOPYIO BIAJaOT HEKOTOPhIC IOpUCTHI. [IpecTymienue
W3HACWIOBAHUS TAKXKE OTIIMYAECTCA OT MPECTYILUIEHUS HENMPUCTOMHOIO HaIaJeHUs
TE€M, YTO MEPBOE JNODKHO MMETh MECTO OT MYXYHMHBI K JKEHIIHMHE, MOCKOJbKY
MPECTYIUICHUE JOJDKHO OBITh COBEPIIEHO MY)KUYMHOM, a >KEPTBOM JOJKHA OBITh
JKeHHa. YTo KacaeTcsi BTOPOTO, MPECTYNMHHUK WX KEPTBA B HEM MOTYT OBITh

MY>KUMHOW WJIM KCHIIWHOW, WM 3TO O3HAYaeT, YTO O3TO IMPECTYIUIECHUE MONKET



COBEPIIATHCA MYXYMHOW MO OTHOLIEHUIO K KEHIIMHE WIH K MY>KYMHE, TTOCKOJIbKY
MPEANOaraeTcs, 4To0 OHO COBEPINAETCS KEHIMUHOW MO OTHOLIEHUIO K YKEHIIUMHE
WIM MYXXYUHE, KaKk ecid Obl JKeHIIMHA 3acTaBujia MYKUMHY 3aHATh CBOE
nosoxkenre. CI0BO YEIOBEK, YIIOMAHYTOE B TekcTe ctated 396 u 397 YronoBHOro
kozekca Mpaka, o0o3HayaeT Kak MY>KUMHY, TaK U JKCHIIUHY, HE TOBOPS YXKeE O
CIOBaX HMPAKCKOTO  3aKOHOJATENsl B  JBYX  BBIIMICYNOMSIHYTBIX  CTaThiX
«IPEACTABIEHHUE JINLA MYKCKOTO WM KEHCKOro moJia». UTo kacaeTrcs: BOCHPUSITHS
BO3MOKHOCTH COBEpIICHUS JBYX MPECTYIUICHUH U3HACUIOBAHUS M HEMPUCTOIHOTO
HalmaJeHusi MEXIy Cylnpyramy, TO THPHUMEHEHHE MYKXEM HACHIIUA, KOTOpOE
OPUBOJAUT K PAHEHUSIM U JKECTOKOMY OOpallleHHI0 BO BpeMs CYIPY>KECKOro
CHOLICHMSI, BJI€YET 3a CO0OIl YroJOBHYIO OTBETCTBEHHOCTb B COOTBETCTBUHU C
MOJIOKEHUSIMUA cTaTthsiMu 412-416 VYronoBHoro konekca HMpaka, B ciydae eciu
CYIIpYI' BCTyHaeT B IIOJIOBBIE OTHOIIEHHUS CO CBOEH XKEeHOM 0e3 ee 3aKOHHOIro
corigacusi B NPUCYTCTBUM Jpyrux. OH TakKe HECeT OTBETCTBEHHOCTh 32
MPECTYIJIEHUE HENPUCTOMHOTO HANaJE€HHUs, TOTOMY 4YTO OH pa300JJavymil €€ HaroTy u
OCKOpOUJI €€ CKpPOMHOCTh 0€3 ee coriacus B NPUCYTCTBUU APYrux Jirojel.Uro
KacaeTcsl MPEeCTYIIEHUs] U3HACUIIOBAHMSI, HE MPEANOJaraeTcs, YTo OHO MPOU3OIILIO
MEXIy Ccynpyramu, naaxe O0e3 corylacus S>KCHIIUHBI, Kak YIOMSHYTO paHee.
[IpecTynneHne  WM3HACWIOBAHHA  TAKXKE  OTIMYAETCS  OT  INPECTYIUICHHUS
HEMPUCTOMHOTO HAMaJeHUsd C TOYKA 3pEHHsS] HaKa3aHWs, MPECTyIUJICHUE
W3HACWIIOBAHUS pACCMaTpPUBACTCS HPAKCKUM 3aKOHOJATENEM KakK YIrOJOBHOE
NPECTYIJIECHUE W HajaraeT Ha €ro HCIOJHUTENd TaKoe HaKa3aHue, Kak
MOKMU3HEHHOE 3aKJII0YEHUE WIM TOKU3HEHHOE WM BPEMEHHOE 3aKJIOUEHUE B
COOTBETCTBUM CO CTaTbeil 393 BhIIEYNOMSHYTOrO0 YTOJIOBHOTO Kojaekca Mpaka u
[Ipukaza Ne 31. Yrto kacaercss mNpeCTYIUIEHHS HENPUCTOMHOTO HAaIMaJeHUS,
OMMCAHHOTO B cTaThe 396, KOTOPOE COBEPIIAECTCS C MPUMEHEHUEM CHUJIbI, YIPO3bI,
YIIOBKH WX JIFOOBIX IPYTUX (OPM HEYAOBIETBOPEHHOCTH, 3aKOHOAATEIb PACLICHUI
UX KaK TSHKKOE MPECTYIUICHUE U MPEeAyCMOTpesl B Ka4eCTBE HaKa3aHWs BMHOBHOTO
TIOPEMHOE 3aKJIIOYEHHE Ha CpPOK He Oojee CeMH JIET, YTO HECOBMECTHUMO C

CCPLE3HOCTBIO 3TOI'O MPECTYIIJIICHUS.



Bo BTOpoOii rjaaBe Maructepckoil pabOThl MOAPOOHO OXapaKTEPU30BAHBI
00BEKT, 00BEKTUBHASI CTOPOHA, CYOBEKTUBHASI CTOPOHA U CYOBEKT U3HACHIIOBAHHUS
no 3akoHoaarenbcTBY Poccum u  Mpaka, xBamupuuupoBaHHble U 0c000
KBaJIM()UIIMPOBAHHBIE BHU/IbI H3HACHIOBAHUIA.

OCHOBHBIM OOBEKTOM MOCATATENBCTBA SIBISETCS IOJOBas cBOOOJa, a IpHU
U3HACUJIOBAHWU HECOBEPUICHHOJETHEW WM TICUXWYECKH HEAEECIIOCOOHOH —
M0JIOBAass HENPUKOCHOBEHHOCTb. JIOMOMHUTENBHBIM OOBEKTOM MOXKET OBITh
3I0POBbE JKCHIIMHBI, €€ U3Hb, TaK KaK H3HACWIOBAHHE MOXKET IIOBJICYb
pPacCTpOMCTBO 3I0POBbS, ICUXUYECKYIO TPABMY HJIA CMEPTh NOTEPIIEBILIEH.

ITo 3akoHOAaTenbecTBY PP, OCHOBHON OOBEKT M3HACUIIOBAHMS MPEICTABIEH
NOJIOBOW CBOOOOM JKEHILMH, a €CIU MPECTYIHbIE NEeHCTBUS ObUIM HAIIPABIICHBI B
CTOPOHY JIMIIa >KEHCKOr0 TMOJla, He JocTurmero 16 mjer, - [oJIOBOM
HENpUKOCHOBeHHOCThIO. [lomoBas cBoOoja 3akitouaeTcss B cBOOOAE BbIOOpa
IIOJIOBBIX NApTHEPOB, a II0JOBas HEINPUKOCHOBEHHOCTh — B 3alpere Ha
CEKCyaJlbHbI€ KOHTAKTBI C JIUIIOM, HE JJOCTUTIIUM II€CTHAIIATUIETHETO BO3PACTA.

Takum o0pa3zom, B HOpMax POCCHUHUCKOIO yroJIOBHOTO MpaBa,KaK MpPaBUIIO
NOTEPIEBIIUM SBJISIETCSl JIMLO S>KEHCKOro moja. Kpome Toro, Moryt ObITh
NOTEPNEBIIMMU U HHBIE JHIA, K KOTOPHIM NMPUMEHSIIOCHh HACUIIUE C TEM, YTOObI
MOJABUThH BOJIIO KCHIITUHBI (HAMp., pEOSHOK U Jp.).

Hcxona w3 aHanmuza (HOpPMYJIMPOBOK MOJOKEHUM YTOJOBHOIO KOJAEKca
Wpaka, mnpuBoguTCcs omnpeaeneHue oOBEKTa H3HACUIIOBAHMS:  TE€HJEPHO
HEHUTpaJIbHbIM, OXBATHIBAIOIINIA BCEX JIHUI. B cilyyae >KEHIIHMH «I0JIOBOM akT» 0e3
corjacusi KBaIM(PUIMPYETCs KaK H3HACWIOBAHHME, B TO BpeMs Kak B cCllydae
MY>KYMH TOJBKO «meaepacTusi» 0e3 coriacus. Ota (OpMylIHpOBKa TeKCTa
OCTaBJISIET MECTO JJig 0OoJjiee IIMPOKOro TOJIKOBAaHHWS TOJIOBOTO  aKTa,
COBEPIIEHHOTO B OTHOIIEHWH >XEPTB MKEHCKOrO TII0Jla, B TO BpeMs KakK B
OTHOUIEHUH JKEPTB MYXCKOrO II0JIJa OHAa OrPaHUYMBAET €ro aHaJbHBIM
n3HacuioBanueM. CocTaB U3HACUIIOBAHUSI UMEET MECTO OBITh JIMILb IIPHU MOJIOBOM

CHOIICHHWHN C IPHUMCHCHHUCM HACUIHNA HWINW C yrp030ﬁ ¢ro IIPHUMCHCHHUA K



NOTEPNEeBIIeH WM K APYTUM JHUIAM JIMOO C HKCIOJb30BaHHWEM OECTIOMOIIHOTO
COCTOSIHUS ITOTEPIEBILIEH.

CyObeKkTuBHasi CTOpOHAa HW3HACWIOBAHUS  XapaKTEpU3YeTCs  MPSIMBbIM
YMBICIIOM. BHHOBHBIN CO3HAET, YTO OH COBEPIIAET IOJIOBOM AKT B PE3YJIbTATE
HacwiMs, Oe3 coryacus TOTepIeBIICd M BONPEKHM €€ BOJIE M JKEJaeT €ero
coBepieHrsa. MOTUBBI NPECTYIUICHUS HE MMEIOT 3HA4Y€HUs JUIsl KBadUu(UKaIUU
JeSHUSA, HO UX YCTAHOBJIEHME HEOOXOAMMO ISl MHAWMBUIYAJTW3allM HaKa3aHUS.
Yamie Bcero MOTHBOM COBEPUIEHUS HW3HACWIIOBAHUS SIBJISETCS YJIOBJIETBOPEHHE
nonoBou crpactu. Ho BeTpewarorcss W Apyrue MOTHBBI, HallpuMEp, MECTh,
YHU)KEHUE YEJIOBEYECKOTO JOCTOMHCTBA.

VYMbiuieHHas (opMa BUHBL B BUJIE€ IPSIMOTO YMBIC/Ia: BUHOBHBIN OCO3HAET,
YTO COBEpUIAET IMOJIOBOE CHOIIIEHUE BOMPEKH BOJIE U COTJIACUIO JTMOO TOMUMO BOJIH
NOTEPIEBIIEH, U )KEJAeT COBEPILUTH M0JI0BOE CHOLLIEHHE TaKUM 00pa3zoM;

MoTuB - CTpeMJIeHHE YAOBIETBOPUThH MOJOBYIO MOTPEOHOCTh, HO MOTYT
COIYTCTBOBATb M HHBIE MOTHBBI: MECThb, >KEJIAHHE ONO30pUTHh IMOTEPIEBUIYIO,
CTpeMJIEHHE JOOUTHCS COIIacusl Ha BCTYIUIEHHE B Opak U JpyrHe.

CyObeKTUBHAsI CTOPOHA M3HACUIIOBAHHUS — 3TO IMCHUXUYECKOE OTHOLICHHE
INPECTYITHHKA K COBEPIIEHHOMY MM MPECTYIUICHHIO, TO €CTb B Cily4ae
W3HACWJIOBAHME 3TO OTHOLIECHUE MTPECTYITHUKA K KEPTBE CEKCYAIIbHOTO HACHUIIUL.

[lon cyOBEeKTOM TpPECTYIJIEHMS B YrOJOBHOM TIpaB€ IOHUMAETCs
HAJICJICHHOE OIPEJCICHHBIMA OPUANYECKM 3HAYMMBIMM IPU3HAKAMU JIMILIO,
MOJIJIEXKAIEE YTOJOBHOW OTBETCTBEHHOCTU. C OJHOM CTOPOHBI, ITO BCSIKOE JIUIIO,
KOTOPOMY aJpECOBaH YroJOBHO-NPABOBOM 3alpeT, C IPYroil - KOHKPETHOE JIMUIIO,
KOTOPOE YK€ HapyLIWJIO MPEANUCaHus YTOJIOBHOIO 3akOoHAa. B mepBom ciydae
MOHATHE «CYOBEKT NPECTYIUICHUS» O3HauyaeT OJMH W3 DJIEMEHTOB COCTaBa
IPECTYIIEHUS, BO BTOPOM - MHAMBUAYAJIbHO-OIPEAEIIEHHOE JIMIIO, COBEPILMBILIEE
OOIIECTBEHHO-0IACHOE JIesTHUE.

Hopwmsbl, onpenensitomive oO0mmMe Ajis BCEX COCTABOB MPECTYIICHUMN
NpU3HaKu CyOBEKTa MPECTYIUIEHUs BbIAENIEHbl B OTAeNbHYIO IaBy 4 YK POD -

«JIuna, nomyiexxamnme yroiaoBHOW OoTBeTCTBEHHOCTW». CornacHo ct. 19 YK PO,



YTOJIOBHOM OTBETCTBEHHOCTH MOMJICKHUT TOJIBKO BMEHseMoe (hHU3MUecKoe JHUIIO,
JOCTHUT'IEr0 YCTAHOBJIEHHOT'O YTOJIOBHBIM 3aKOHOM BO3pPAaCTa.

CyObeKkTbl M3HACWJIOBAaHUM  OTIMYAIOTCS OT JIMI, COBEPILIAIOLINX
HEHACUJIbCTBEHHBIE JCHCTBUS CEKCYaJbHOTO XapakTepa IO BO3PACTHBIM
xapaktepuctukaM. Cpeau NepBBIX YBEIWYMBACTCS J0JISI HECOBEPIICHHOJIETHHX,
KOTOpasi, 10 HEKOTOPBIM JaHHBIM, COCTABISET OKOJIO YETBEPTU OT OOILEro 4ucia
BCEX CYOBEKTOB, COBEPIIAIOIINX MOJ00HbBIE NpecTyIuieHus. ONrcaHHbIe CBOMCTBA
JUYHOCTH CYOBEKTOB aHaJIU3UPYEMOr0 BHJA MPECTYIUIEHUMH B 3HAYMTEIbHOU
CTETeHU 00YCIIOBIMBAIOT CIIOCOOBI UX COBEPIICHUS.

3HAaUMMOCTh HCCIEAOBAHUS JIMYHOCTH MPECTYITHHUKA COCTOUT, HPEKIE
BCET0, B TOM, YTO MPECTYIUICHUE KaK aKT YEJOBEYECKOrOo IIOCTyNKa U
BOJIEU3BSBIICHUS KOHKPETHOrO JUIA B 3HAYUTEIBHOU CTENEHU MTPOU3BOAHO OT €ro
CYLIHOCTHOM XapaKTepUCTHKU U 0coOeHHOcTeld. OOpa3HO rOBOps, IPECTYILICHUE U
OPECTYNHUK  SBJIAIOTCS  TEMH  KIETOYKaMHU  CBOEOOpa3HOTO  OpraHu3Mma
NPECTYIIHOCTH,  HM3y4YE€HHWE W  [O3HaHUE  KOTOPBIX  CHOCOOHBI  JaTh
KPUMHHOJIOTUYECKUI ~ Marepuan il [OCIEAYIOEHd  OpraHu3alvu |
OCYUIECTBJICHUS MPEIYyIPEKICHUS MPECTYTUICHUN.

B Tpertbeil riaBe AmccepTAlMHPACCMOTPEHBI MPOOJIEMBI OTIPAaHUYEHUS
U3HACUJIOBAHUSA OT CMEXHBIX COCTAaBOB U COBEPLICHCTBOBaHUS Mep OOpbOBI C
W3HACUIIOBAHUSAMH.

Hpakckoe 3aKOHOJATEIBCTBO IIpe1yCMaTpPUBAET YTOJIOBHYIO
OTBETCTBEHHOCTb, MOMHMMO HM3HACUJIOBAaHMS, 3a MPECTYIUIEHHE HENPUCTONHOrO
HaIaJeHus, MOJIOBOE CHOILIECHHUE C KEHIIMHON C HaMEpeHHEeM BCTYNHUTh B Opak,
CEeKCyalbHbIE  JIOMOraTejabCTBA,  KOTOPOE  AHAJOTMYHO  MPECTYIUICHHIO
M3HACUIIOBAHUE B TOM CMBICIIE, YTO OHO MPEJCTaBIsET COOOM MOCATaTeNbCTBO Ha
CEKCYyaJIbHYI0 HENPUKOCHOBEHHOCTh B JOMNOJHEHUE K HApYLIEHUIO MOpaId H
OOIIIECTBEHHON MOpajM, a TakKe ydyacThe B HEM B OTCYTCTBHE BOJIU JKEPTBHL. B
paMKax JaHHOW pabOThl HUXKE MPEJICTABICHO pa3rpaHUYCHHE dTUX MPECTYIICHUN
B 3aBUCHUMOCTH OT 0OCTOSITENICTB KaXKI0TO U3 MPECTYIUIEHUH OT U3HACUIIOBAHUS B

COOTBETCTBUM C TOJIOKEHUSIMHA Y TOJIOBHOTO Koekca Mpaka.



Haubomee BaXHBIMH OOIIECTBEHHBIMA METOJAMH  IPEIOTBPAICHUS,
KOTOPBIE JIOJDKHBI HCIIOJIB30BAaThCS KaK MeEpbl JJIs  3amuThl  o0miecTBa oOT
NPECTYIUICHUH B 11€JIOM M U3HACUJIOBAHMSI B YACTHOCTH, SBJISIOTCS CIEAYIOIINE:

1)  TOBBINICHUE PEIUTHO3HOW OCBEIOMICHHOCTH YJICHOB 00IIeCcTBa

2)  yJIydIICHUE COIMAIBHBIX YCIOBUN

3) BHHMaHHE K YAOBJICTBOPCHUIO OCHOBHBIX IOTPEOHOCTEH UICHOB
o0riecTna.

4) npoduIakTUKa pacCpOCTPAHCHUS U IPUHSITUS HAPKOTHUECKUX CPEIICTB

5) OBBIIICHHUE POJTH CHJT O€30ITACHOCTH B OOPHOE € MPECTYITHOCTHIO.

6) HeoOxoauMo BBecTH LIeH3ypy B CMU.

B 3ak/04eHuH padoThI MOJIBEJCHBI UTOTH MCCIIEIOBAHUS, B 0000IICHHOM

BHUJC N3JIOKCHBI BEIBOABI U IIPEAJIOKCHUA aBTOPA.



