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AKTYaJbHOCTh HccjieqoBaHusl. (OCHOBHOM OTJIMYUTEIBHOM 4YEpPTOU
cyObeKTa mpaBa sBISIETCS MpaBooOsiananue. OJHAKO MOMHUMO BIIAJICHUS TTPABOM
MMEHHO CYOBEKT MpaBa MOXKET COBEpIIATh IOPUIUYECKU 3HAYMMBIC IEHCTBUS,
HalpaBJICHHbIE Ha MPUOOPETEHHWE HOBBIX IPaB, U3MEHEHHWE U OTUYXKJICHHUE YXKE
uMeronuxcs. [Ipu 3TomM pUANYECKU 3HAYUMBIE IEUCTBUSL CYObEKTa MpaBa MOTYT
OBITh KaK MPAaBOMEPHBIMHU, TaK U MPOTUBOMPABHBIMU. CIeNMAIUCTBI B 00JacCTH
TEOpUH TIpaBa OTMEUAIOT, YTO y CyOBEKTa MpaBa HMMEETCS HEKOE CKPBITOE
CBOMCTBO, KOTOPOE MPUHATO OMPEACNISITh KaKk MpaBoCcyObeKTHOCTh. O0namas 3Tum
IOPUJNYECKMM  CBOMCTBOM, JIMIIO MOXET  BBICTYNATh  pEalbHbIM  WIIH
MOTEHITUATBHBIM CYOBEKTOM IMPaB U 00S3aHHOCTEH.

CwmerieHue akIEHTOB B TPABOBOM  PETyJIUPOBAHUHU  OOIIECCTBEHHBIX
OTHOIIIEHUH K MHTEpPecaM JIMYHOCTH, MEPEX0] POCCUMCKOr0 OOIIEeCTBa K KU3HU B
YCJIOBHUSIX PBIHKA CIIOCOOCTBYET BO3PACTaHUIO POJM YACTHOIPABOBBIX OTpAciieil B
npaBoBoil cucreme Poccuiickoir denepanuu, 4To BIIOJHE 3aKOHOMEPHO BIICUET
MOBBIIIIEHUE MHTEpeca HAyYHOH OOIIECTBEHHOCTU K TEOPETUUYECKUM IpoOjIeMam,
KacarouMMcsl OTpaciiel 4acTHOrO IpaBa, K KOTOPBIM, HECOMHEHHO, OTHOCSTCS
npoOJieMbl TPaXJAaHCKOM TPABOCYOBEKTHOCTH, YTO €Ie pa3 MOJYEPKUBAET
aKTyaJIbHOCTb BHIOPAHHOW TEMBI.

3amadeil COBPEMEHHON HAyKW TPaKIaHCKOIO IMpaBa SIBISETCS HE TOJBKO
yriayOjaeHrue TMOHMMaHMsl OJTHUX KaTEropwii, Ha OCHOBE CYIIECTBEHHO
W3MEHMBILIETOCA TPaXJAHCKOIO 3aKOHOJATENIbCTBA, HO W BBIABICHHE €€
cnenuuK, ¢ TeM, YTOOBI TIOMyYeHHBbIE JAaHHBIE MOTJU OBITh WCIIOJIB30BAaHBI B
HOPMOTBOPYECKOM MPAKTHUKE.

st pemieHust 3TOW 3amayu TpeOyeTcs HOBOE OCMBICICHUE HAYYHBIX
MOJIOKEHUM MO HCClIeNyeMbIM MpoOJeMaM C y4eTOM COBPEMEHHBIX peaquil U
HOBBIX JOCTHKEHUHN B 00J1acTH 001IIeH TEeOpHUH MpaBa.

Crenenr Hay4HoOii pa3padoTaHHocTH mnpodjembl. [lpu HanucaHuu
BBIITYCKHOM pabOThl OBLIM UCIOJIB30BAHbI TPYbl POCCUUCKUX YUEHBIX-IOPUCTOB:
T.E. Ao6oBoii, M.M. ArapkoBa, H.I'. BeGepca, B.Il. I'pubGanoa, JI.A.

Janmnosoii, B.A. lozopuesa, H./I. Eroposa, H.M. Epmosoi, H.II. XXypaginesa,
2



B. Ueanoa, O.C. Hodde, 10.X. KanmbikoBa, B.II. Kampinmanckoro, M.IL
Kapnymmuna, C.®.KeuekbpsHa, H.KopkyHoBa, C.0O.Kopotoaa,
O.A.KpacaBumnkosa, B.B.JlanteBa, A.B.MuiikeBuua, N.b.HoBuixkoro,
B.A.Oiirensuxra, A.W.Ileprament, [I'.W.IletpoBa, E.A.CyxanoBa, P.B.
[lenrenusi, I'.®. IllepmeneBuuya, M.A. SAMOoabCckOW W JpPyrux aBTOPOB.
N3yyanuck Tpyasl MHOCTpaHHBIX aBTOpoB P.Apana, J[.M.bapra, JI./[.bauesa, N.
Cunkiepa, /1. BepxoseHna.

Ieap HacTOALIEr0 MCCJACI0BAHUS COCTOMT B KOMIUIEKCHOM HW3y4YEHUH
PaBOCYObEKTHOCTH buznueckux T YYaCTHHUKOB IrpaXkK JaHCKUX
IPaBOOTHOLLICHHIA.

OCHOBHBIMU 3aJjavdaMiu pa6OTBI SABJIATOTCA:

e U3yuuTh MOHATHE MPABOCYOBEKTUBHOCTU KAaK KATETOPHUIO TPAkKIAHCKOTO
npaBa;
e Onpenenuts JIEMEHTHI IPaBOCYObEKTUBHOCTH;

e lccnenoBath BOBHUKHOBEHHE M MPEKpAIEHUE TPABOCTIOCOOHOCTH;
e U3yuuTh comepxaHue rpaxaaHCKON MPaBOCIOCOOHOCTH;

e lccaenoBaTh OCHOBHBIC TIOJIOKCHHS O TPaXkJIaHCKOW J1eeCIIOCOOHOCTH
(bU3UIECKUX JIUIL;

e U3yuuTh Ae€CnOCOOHOCTh HECOBEPIIIEHHOJIETHUX;

e PaccMmoTpeTh 0COOCHHOCTH TPaKIaHCKO—IIPABOBOTO MOJIOKEHUS TPaXIaaH,
PU3HAHHBIX HEJEECITOCOOHBIMH WIIM OTPAHUYEHHO JIE€ECTIOCOOHBIMU.
OO0beKTOM BBINMYCKHOH PadoThl SBISIOTCS OOIECTBEHHBIE OTHOIICHUSA,
BO3HUKAIOIIUE MIPU PeANN3alNK TPaXKJAHCKON MPaBOCYObEKTHOCTH.

IIpeameToM Mccae0BAHUSA SBIISIFOTCS IPABOBBIE HOPMBI, ONPEIECIIAIOIINE
MOHATHE,  CONEpP)KAHWE U COOTHOLICHUE  DJJIEMEHTOB  TI'Pa)XXJAaHCKOU
MPaBOCYOBEKTHOCTH, OCOOCHHOCTH €€ pealu3allid OTIACIbHBIMH KATETOPHUSIMHU
(U3UYECKUX UL, @ TAKXKE TPYAbl IMBUIUCTOB U CyJeOHAs MPAKTUKA.

MeTOIIO.]'l OTHYE€CKYIO OCHOBY BLIHyCKHOﬁ paﬁoTLI COCTaBJIAIOT
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KOHLENTYyaJIbHbIE  MOJOKEHUS OOLIEHAyYHOTO JIMAJEKTUYECKOTO  METOoJa
MO3HAHUS U BBITEKAIOIIKME U3 HETO YaCTHO-Hay4HbIE ((hOpMaIbHO-IOPUIUUECKUH,
CPABHUTEJIBHO-NIPABOBOM M (hOPMAIbHO-JIOTMYECKUI) METOJbl TOJIKOBAHUS

npasa.



OCHOBHOE COJAEPKAHME PABOTbI

Bo BBeaeHMM BBINYCKHOM KBaNM(UKAIMOHHOW pabOThl MPOBENECHO
000CHOBaHHME aKTyaJIbHOCTH TEMbI KCCJICJOBaHUs, OINpEeTeHbl 1eTu U 3ajad,
npeaMeT U OOBEKT HCCIEIOBaHMs, TEOPETUYECKasi M MPaKTUUYECKass 3HAYMMOCTh
paboThI METO/IbI UCCIIEAOBAHUSI, HOPMATUBHO-TIPABOBAsi OCHOBA.

B rinase 1 «O0mas xapakTepuCTHKA NMPaBOCYObEKTHOCTH (PM3UYECKUX
JIMI» PACCMOTPEHBI MTOHSATHE MPABOCYOBEKTHOCTH U €TI0 SJIEMEHTHI.

[IpaBoBO€ TMOJOXKEHHE TpaKJaHWHA TECHEHUITUM 00pa3oM CBS3aHO C
npaBOCYyOBEKTHOCThIO. HecMoTps Ha TO 4YTO, MHCTUTYT TpaxIaHCKOU
PaBOCYOBEKTHOCTH SIBJISICTCS. OJIHUM U3 OCHOBHBIX HHCTUTYTOB TPaKIaHCKOTO
paBa, ONPEICIICHHOTO MOHSATHS MPaBOCYOBEKTHOCTH HE CYIIECTBYET.

B Teopum  mpaBOCyOBEKTHOCTH  TOHHUMAETCS  KaK  BO3MOXXHOCTH
(cmocoOHOCTh) TpaKJaHWHA BBICTYNATh B KadyecTBE CyOBbeKTa TMpaB U
00s3aHHOCTEMN.

10. K. Toncroit paccmaTpuBaeT MpaBOCyOBEKTHOCTh KaK «IPU3HABAEMYIO B
pPaBHOI Mepe 3a BCEMHM JIMIIAMUA MAKCHMAaJIbHO TOJHYI0, CYMMapHO BBIPAKEHHYIO
BO3MOKHOCTbH IPaBOOOIaIaHusI, aOCTPAKTHBIA XapaKTep KOTOPOH MPOSBISETCS B
ee 0000MIa0IIeH XapaKTePUCTHKE.

O.H. Jlebeguuen mnwmmer: «J/[as Toro droObl cTaTh TOJHOIPABHBIM
CyOBEKTOM Tpa)KJaHCKUX MPABOOTHOIICHWH, KaXXJ0€ JIMIO JOHKHO 00J1a1aTh
MPaBOCYOBEKTUBHOCTHIO. TakuM o00pa3oM YyCTaHABIMBAEMOE M 3aIlHMINAEMOE
roCy/1apCTBOM, HE 3aBUCSIIEE OT BOJU M BOJICU3BSABICHUS, UHTEpECA U >KEIaHU
OT/ACIBHBIX JIMI[ IOPUIWYECKH 3HAYMMOE KauyeCTBO, HAJIU4YUE€ KOTOPOTO
HEOOXOJUMO M JIOCTaTOYHO [II1 BO3MOXKHOCTH BCTYIUICHHS B TPaKJIaHCKHC
MPABOOTHOIIICHUS B KAa4eCTBE CAMOCTOSITEIBHOTO CYyOBEKTa IMpaBa, M HOCHUT
Ha3BaHHE rpakgaHCKas MPaBOCYObBEKTUBHOCTD.

CyliiecTByeT TakXke HWHas, OTJIW4Yasl OT APYTMX TOYKA 3PEHHUS, B KOTOPOU
MOHSATHE MPABOCYOBEKTUBHOCTH HE CBOAUTCS K MOHATHIO MPABOCIIOCOOHOCTH JTHOO

K TMOHSATUIO MpaBojieecnocoOOHOCTU. [IpaBOCYyObEKTUBHOCTh MPENCTABISAETCA KaK



IOpUANYECKasi CIOCOOHOCTh OBITh CYOBEKTOM IPaBOBBIX OTHOLIEHUM, oOIas
MpEeANochliKa K MpaBooOiagaHuio. ['paxaaHckass MpaBOCYObEKTHOCTh HaAENsIET
BCEX CYOBEKTOB paBHBIMH TMPAaBOBBIMU BO3MOXKHOCTSIMHU, KOTOpPBIE BCE K€
paznuuaroTcs B psjae ciaydaeB. Kak Mbl BBISICHWIM paHee, MPaBOCYOBEKTHOCTH
MpeacTaBiseT co00il KoMIUieKCcHOe noHATHe. OHO BKIIIOYAeT B ce0s Clenylonue
MOHSATHUS: TPABOCTIOCOOHOCTb, JEECIIOCOOHOCTh W TPABOBOM CTaTyC CyOBeKTa
npasa.

B rmaBe 2 «I'paxkaaHckasi NPaBOCHOCOOHOCTbL KaK  3JIEMEHT
NPaBoCy0ObEKTHOCTH TPAKIAH» PACCMOTPEHBI BOSHUKHOBEHHUE, MPEKpalleHue U
coJiepKaHue rpakIaHCKOM MPaBOCIIOCOOHOCTH.

OcHOBHOE 3HAauY€HHE M TJIaBHAs 3ajayda MPaBOCIOCOOHOCTH 3aKIIOYAETCs B
TOM, YTO TPaXkJaHUH MMOJy4aeT BOZMOKHOCTh OCYIIECTBIISITh CYOhEKTUBHBIEC TTpaBa
Y HECTH 00S3aHHOCTH.

Cornacuo n. 2 cratbu 17 I'paxxnanckoro kojekca P® mpaBocrnocoOHOCTh
rpaklaHHA BOZHUKAET B MOMEHT €r0 POXKACHUS U MPEKPAIIAETCS CMEPTHIO.

MOMEHT CMEpTH YeI0BEeKa U JIEUCTBUS, CBA3AHHBIE C 3asIBJIEHUEM O CMEPTH,
OTIPEJIEIISIIOTCS. B COOTBETCTBUM cO cT. 66 denepanbHoro 3akoHa ot 21 HoAOps
2011 1. Ne 323-®3 «O06 ocHOBax OXpaHbI 3M0pOBbS TpaxkaaH B Poccuiickoit
®enepanun». MOMEHT CMEPTH YEIOBEKA - 3TO MOMEHT CMEPTHU €r0 MO3Ta UJIU €ro
OMOJIOrMYeCcKON cMepTH (HeoOpaTrMasi CMEPTh YEJIOBEKa).

buonoruyeckast cMepTh 4eJIOBEKa YCTAHABIMBAETCS HA OCHOBAaHUU HAIMYHS
paHHUX ¥ (WJIM) TO3MHUX TPYIMHBIX M3MEHEHUU. 3asiBIeHHE O OMOJOTUYECKOUN
CMEPTH YeJIOBeKa OCYIIECTBIACTCS METUIMHCKUM pPaOOTHUKOM (BpaduoM WIIH
denpamepom). [lpu  mpu3HaHMM  TpakIaHWHA  YMEPIIMM  TPaKIAHCKAs
JI€ECIOCOOHOCTh YCIOBHO MPUOCTAHABIMBAETCS HA OCHOBAHUU MTPE3YMITLIHH.

CmepTh mpekpaniaeT yyacTue rpaXkJjaHiHa BO BCEX MPABOBBIX OTHOILLICHUSX,
B KOTOPBIX OH HAXOAWJICS B TOT MOMEHT. VI B 3TOM OTHOIIEHUU 00s3aTENIbCTBA,
B3SIThIE OT HWMEHM yMEpIIero WIM B TMOJb3y TMOCJIEIHEr0o, OyAyT

HeIEeHUCTBUTEIIBHBIMHY 110 CAMOM CBOEM OCHOBE.



[Inenym BepxoBHoro Cyaa Poccuiickoii @enepanuu B [locTaHOBIEHUH OT
29 mas 2012 r. Ne 9 «O cyneOHOM MpakTUKE MO JIeJIaM O HACJIeIOBaHUNY YTOUHUI,
YTO CYAbl HE JIOJKHBI MPUHUMATh UCKOBBIC 3asIBJICHHS, B KOTOPBIX MOJAHBI UCKH
IIPOTHB YMEPILETO, MOCKOJIBKY TOJIBKO YEJIOBEK, KOTOPBIN KUB; IOCIE CMEPTHU ETO
rpakJaHCKas U IpakJaHCKasi IpoLeccyallbHasl 1€eCoCOOHOCTh IPEKPAIAETCS.

CmepTh AoiKHa OBITH 3aperucTpUpOBaHa B KHHUIE PETUCTPALlUM aKTOB
IpaXKIaHCKOTo cocTostHUs. OTHAKO 3/1€Ch CIEyeT OTMETUTh, YTO JI€eCIOCOOHOCTh
IPEKPALIAETC B MOMEHT CMEPTH, HE3aBUCUMO OT €€ PErUCTpaliy B Ka4eCTBE aKTa
IPAXKIAHCKOTO COCTOSTHUS.

[IpaBociocoOHOCTBIO ~ 00JIalalOT  BCE€  YYACTHUKM  T'PakIaHCKHUX
MPABOOTHOILICHUH, B TOM YHCJIE U IOPUIUYECKUE JIUIIA.

Ucxons u3 crateu 17 'K P®, cnocoGHOCTh MMETh Tpa)kJAaHCKUE MpaBa U
HECTH TPAKJAHCKHE OOS3aHHOCTH, TO €CTh TpakJIaHCKas IMPaBOCIOCOOHOCTD,
IIPU3HAETCS B paBHOM Mepe 3a BceMH rpaxkaaHamu P® 6e3 uckimouenus. Kaxapit
rpaKJaHUH HaJEeH MPaBOCIOCOOHOCTHIO C MOMEHTA CBOETO POXKICHHS U Jajee
Ha TPOTSIKEHUU BCEU KU3HU N0 camoil cMepTH. Takum oOpa3oMm, BO3HUKAET
rpakJIaHCcKas mpaBocnocoOHOCTh 1Mo 'K PD.

N3 ra. 2 Konctutyuu P®, npoBo3riamiaronie 1 rapaHTUPYIolel mpasa u
CBOOOIBI TpaXkIaH, CIEAyeT, YTO BCE JIOAM, Ha KOTOPBIX paclpoCTpaHseTcs
HBIHEIIHEE POCCHUIICKOE 3aKOHOJATEIbCTBO, HMEIOT PAaBHYI TIPaXIaHCKYIO
npaBocniocobHocTh. ['maBa 2 Koncturymuu P® mepedncnser MHOTHE DJIEMEHTHI
rpaxxaaHckoi mpaBocnocooHoctu. Ctathsi 19 Koncturymuu P® rapantupyet
PaBEHCTBO BCEX MpaB M CBOOOJ YelOBEKa W TpakAaHWHA HE3aBHCHMO OT TI0JIa,
pachl, HAIMOHAJIBHOCTH, SI3bIKA U T.JI.

ConepxaHre TMPaBOCIIOCOOHOCTH YEJIOBEKAa 00pa3yeT KOMIUIEKC €ro
COIMABHBIX, KYJIbTYPHBIX, SJKOHOMUUYECKUX U APYIUX MpaB (MMYIIECTBEHHBIX U
JUYHBIX HEUMYIIIECTBEHHBIX ), YCTAHOBIIEHHBIX U oOecneunBaemMbix Korcturyruei
P®, a Taxke paznmUUHBIMM MEXJIYHApOIHBIMM aKTaMU, TaKUMH Kak BceoOras

neknapaiys npaB denoBeka or 10.12.1948 r., KonBeHius o mpaBax peOeHKa OT



20.11.1989 r., MexayHapOoAHBIN NMAKT O TPAKIAHCKUAX U MOJUTHYECKUX IIPaBax OT
16.12.1966 r., u mpouue.

[IpaBocnocoOHOCTH SBJISICTCS o0si3aTebHON COCTaBIISIOIEH
MPaBOCYOBEKTHOCTH, MO3TOMY MpPaBOCIOCOOHBIE aula (a MPaBOCIOCOOHOCTH
HMEIOT BCE TpaxKiaHe) MPaBOCYOBEKTHHI [JII MHOTHUX TMPABOOTHOILIEHUM, HO
JIAJIeKO HE JIJISl BCEX.

B rnaBe 3 «Heecnocnocoonocms 2cpasxicoany paccMOTPEHbl OCHOBHBIE
MOJIOXKEHHUSI 0 Ipa’kJaHCKOU JI€eCOCOOHOCTH buznyecKkux  Jul,
HECOBEPIIEHHOJIETHUX U OCOOEHHOCTH TpakIaHCKO—TIPAaBOBOTO  IMOJIOKEHUS
IpakJiaH, MPU3HAHHBIX HEJEECIIOCOOHBIMU WIIU OTPAHUYEHHO JIE€€CTIOCOOHBIMU.

[lonsiTue neecnocoOHOCTM B Tpa)xAaHCKOM TMpaBe Poccuu cymiecTBoBaio
emie B MOMeHT ctaHoBiieHuss CoBeTckoro Coro3a Kak MOJHOLIEHHOTO rOCy1apcTBa
1 (hOpMUPOBAHUS OCHOBHBIX ITPABOBBIX MOCTYJATOB HOBOT'O TOCY/IapCTRA.

Bmecte ¢ Tem, OCHOBBIBasiCb Ha MHEHUU YUEHBIX-IOPUCTOB M Tpuleras K
METOJly TPa’KJaHCKO-TIPAaBOBOM XapaKTEPUCTUKH, MOKHO JaTh HEKOTOPYIO OOIIYIO
XapaKTepUCTUKY TIOHSATHUA JIEECIIOCOOHOCTH B COBPEMEHHOM POCCHUHCKOM
rpakaaHckoM mpase. Mrak, 1eecnocoOHOCTb:

- CHOCOOHOCTh JIMIIA, CBS3aHHAs C BO3MOXKHOCTBIO TPUOOPETCHUS M
OCYIIECTBJIICHHSI MPUOOPETEHHBIX M YK€ HMMEIOMIMXCA TPAXAAHCKUX IpaB MpH
MTOMOIIY BBIMOJHSAEMBIX UM (JIMIIOM) AEHCTBUI;

- CIOCOOHOCTH JUIA, CBSI3aHHAs C CO3JaHUEM IS Ce0sl TpaKIaHCKUX
00s3aHHOCTEH, a TaKXke, B pe3yabTaTe MX CO3JaHUS WIH NMPUOOpETEeHUs, C X
HCIIOJTHEHUEM.

[lonsiTueM  «rpakgaHcKas — JEECIOCOOHOCTB»  (pU3MUYecKoro  Jinia
3aKOHOJATENIb OMPEIEISIET CHOCOOHOCTh Tpa)KAaHWHA CBOUMH JEHCTBUSMHU
mpuoOpeTaTh M OCYIICCTBIATh TPAXTAHCKHAE TMpaBa, CO37aBaTh ISl ce0s
rpakJIaHCKKE 0053aHHOCTH U UCTIONHATH UX (cT.21 ['K PD).

JleecriocoOHOCTh TIPUHAJICKAT HE BCEM TpaKaaHaM M HE SBISICTCS IS
BCEX OJIMHAKOBOM, B OTJIWYHE OT MpaBocrocoOHocTH. OaHaKo, AeeCOoCOOHOCTD,

TaKK€C KaK H HpaBOCHOCO6HOCTB, HC ABJIICTCA BPOXIACHHBIM CCTCCTBCHHBIM
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CBOMCTBOM 4YEJIOBEKA, a MPEJCTABISIET COOOM €ro XapakTepUCTHUKY KaK CyOBheKTa
npasa.

I'paxxnanckas 1eecriocOOHOCTh BBICTYIIAE€T B KA4€CTBE OJHOM M3 OCHOBHBIX
KaTeropui TpakJAaHCKOrO0 TIpaBa, BKJIIOYAIONIUX B Ce0S MPaBOCIOCOOHOCTH
dbu3HYecKoro JuIla, TOCTUTIIETO COBEPIICHHOETHETO Bo3pacTa (18 jeT), kotopoe
HE TIPOCTO 00JaJaeT MpaBaMu U 00S3aHHOCTSIMU C MOMEHTA CBOETO POKJICHHS, HO
U MOXET CaMOCTOSITeIbHO OCO3HaBaTh M IMPUHUMATh OTBETCTBEHHOCTHh 3a
IPEJOCTABICHHBIE €My TIpaBa, a TaKXKe OIICHUBATh HEOOXOJAMMOCThH pealu3aiiuu
TOTO WJIM WHOTO TIpaBa.

JleecrnocoOHOCTh TpakJIaHWHA CIIOKHA IO CBOEH CTPYKType, TaK Kak
COCTOUT U3 HECKOJbKUX OJJIEMEHTOB. Bompoc o0 CTpyKType TpaKIaHCKOM
JI€eCIOCOOHOCTH B IOPUINYECKON TOKTPUHE SIBIISICTCS CIIOPHBIM.

['paxxianckoe 3aKOHOIATENIBCTBO, 3aKPETUISs MpaBa U 06s3aHHOCTH peOCHKA,
UCIIOJIB3YET JIBa TEPMHUHA: «MAJOJETHUI» — B CHIIy BO3pacTa UM IPU3HAETCSA
TPOKIaHUH C  MOMEHTa  pOXIEHUS 10  JOCTHXeHus 14  gjer, u
«HECOBEPIICHHOJICTHUI» — B Bo3pacte oT 14 nmo 18 ner. DTto 0OBsACHIETCS
pa3TU4YHBIM 00BEMOM BO3MOXKHOCTEH CaMOCTOSITEIBHO PEalM30BBIBATH MpaBa U
00S13aHHOCTH, TMPEAYCMOTPEHHBIE 3aKOHOM B CHIIY TCHUXOJIOTMYECKOU 3pPENOCTH
pebeHka.

3aKOH  MpeayCcMaTpUBAET  OINPEIEICHHbIE  BO3pacTHBIE  ATallbl, C
HAaCTYIUIECHUEM KOTOPBIX HECOBEPIICHHOJETHEMY MPEAOCTABISIOTCS — OoJiee
ITUPOKUE JIEMEHTHI JIEeCITOCOOHOCTH.

[IposBnsiercst 3TO0 B JABYX TJABHBIX 00JacTAX JI€ECTIOCOOHOCTH:
BO3MOXHOCTH COBEpIICHUSI CAECIOK M CaMOCTOATEIbHOM HMYIIECTBEHHOU
OTBETCTBEHHOCTH.

JleecnocOOHOCTh HECOBEPIEHHOJETHUX JIUI, AOCTUTIIHNX 14 JeT, BechbMma
3HAYNUTEIBHO OTJIMYAETCS OT JIEeCIIOCOOHOCTH MAJOJETHUX W MO ILEJIOMY PSAy
napaMeTpoB MpUONMKAETCA K TOJHOW JaeecriocoOHocTH. I[lomumo caenok,

CaMOCTOSITEJIbHOE COBEPILICHHE KOTOPBIX Pa3pelieHO MajoJeTHUM JuuaMm (cT. 28



'K P®), HecoBepilleHHOJETHHE, OTHOCSIIUECS K JaHHOW BO3pacTHOM TpymIle,
BIIPaBE TaKXKe:

1. CaMOCTOSITEILHO PACHIOPSIKATHCS CBOUM 3apa0OTKOM, CTUIECHIUEH U
WHBIMU JOXOJaMU;

2. OCYIIECTBJISIThH IIpaBa aBTOPOB MPOU3BEICHUSI HAYKH, JIUTEPATYPhI WIH
HCKYCCTBa, M300pETEHUs] WM HMHOTO OXPAHSIEMOTO 3aKOHOM pe3yJibTaTa CBOEH
WHTEJUICKTYaIbHOMN JAeSTeTbHOCTH;

3. BHOCHUTD BKJIAJIbI B KPEJIUTHBIE YUPEIKJICHUS U PACIIOPSHKATHCS UMH.

Kak MbI BbISICHUIIN paHee, MOJHYI0 1€eCTIOCOOHOCTh Ipak/IaHe MOJyqaroT C
HACTYIUICHUEM COBEPIICHHOJIETHS, T.€. ¢ BOCEMHAAIATH JieT. HUKTO He MOXeT
OBITh OrpaHWYEH B JICECIIOCOOHOCTH HHAYe, KAaK B CIy4asX W B TIOPSJIKE,
YCTaHOBJIEHHBIX 3aKOHOM (cT. 22 ['K PD).

[Tox orpanmyeHueM B JeecrnocoOHOCTH B cooTBeTCTBUU €O CT. 30 'K PD
NOHUMAETCS JIMUIEHWE TpaKJaHWHA IIpaBa CaMOCTOSTEIBbHO PACHOPSKATHCS
3apabOTHOM TUTATOM, MHBIMHM JTOXOJAaMH, a TaKKe JapHTh, MPOJIaBaTh, 3aBEIIATh,
oOMEHMBaTh, IMOKYIaTh HMMYIIECTBO, a TaKXe COBEpIIATh HHbIE CHCJIKH (3a
UCKIIIOYEHUEM MENKUX OBITOBBIX). Bce 3Tu AeCTBUS OHM MOTYT COBepIIaTh
TOJIBKO C COTJIACHSI TIOTIEUHUTEIIA.

Cr. 282 TTIK P® coumepxuT yka3aHUsS Ha OCOOCHHOCTH COJACP)KAHHS
3asBJCHUS O TPU3HAHUM TpaXKJaHWHA OrPaAaHWYEHHO JIEECIIOCOOHBIM U
HezieecniocoOHbIM.  CrliemyeT 3aMeTWTh, YTO HEAOMYCTUMO OJHOBPEMEHHOTO
NpeAbsABIATh  TpeOoBaHWE 00  OTPAaHMYCHHH  JICECTIOCOOHOCTH  JIMII,
37OYMOTPEOSIOMUX CIUPTHBIMA HANMUTKAMH, HApPKOTUYECKHUMH CpPEICTBaMH,
a3apTHBIMM WrpaMH H TpeOOBaHWE O TPU3HAHUM HEJCHCTBUTEIBbHBIMU
COBEPIICHHBIX MMM TPAXKJIAHCKO-TIPABOBBIX CHEJOK IO PACHOPSIKEHUI0 CBOUM
MMYIIECTBOM B UEISAX NPUOOPETEHUS CHHUPTHBIX HAMUTKOB. OrpaHuyeHue
JIEECIIOCOOHOCTH HACTYMaeT TOJIBKO C MOMEHTa BCTYIUIGHUS pelIeHus 00
OTPAaHUYEHUU B 3aKOHHYIO CHJIY, U PacHpOCTPAHSAETCS Ha CIEIKH, COBEpIIAEMbIe

IIOCJIC 3TOIr0O MOMCHTA.
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Ecnu rpaxxnanuH, KOTOpBIM ObUT MpH3HAH HEAEECHOCOOHBIM, BOCCTAHOBUII
CIIOCOOHOCTU TIOHMMATh 3HAYEHUE CBOUX JCUCTBUU WM PYKOBOJUTH WUMHU, CY]
MIPU3HAET €T0 JeeCIOCOOHBIM.

B 3aknroyeHuM BBIMYCKHOW KBaJM(PUKALMOHHON paboOThl CcoaepKaTcs
BBIBOJIBI:

CoryacHO JEHCTBYIOIIEMY 3aKOHOJATENIbCTBY CYOBEKTaMHU TIpakKIaHCKUX
OpaB BBICTYMAIOT: TpaxkaaHe ((duU3MUeckue muia), ropuauydeckue nauna, PO,
cyOBbekThl PO, MyHHuIIMnanbHble 00pa3oBaHUs.

I'paxxganuH  Kak CyObEKT TpakJaHCKOro ImpaBa oOJagaer psaoM
WHIVBUIYAJU3UPYIOIINX MPU3HAKOB, KOTOPBIE XapaKTEPU3YIOT U BIIHSIOT Ha €ro
npaBoBoe MojoxkeHue. K HUM ciegyer OTHECTH: MMs, Tpa)XAaHCTBO, BO3pAcT,
ceMeiHoe MOoJIoKEeHHEe, MoJ. ['paxkaaHuH Takke 00salaeT MPaBOCIOCOOHOCTHIO U
J€ECIOCOOHOCThIO, COCTABISIOIIUMHU JIEMEHTAMU MTPaBOCYOBEKTHOCTH.

Onpenenenue  TMOHATHS  MPaBOCYOBEKTHOCTH B 3aKOHOJIATEIHCTBE
OTCYTCTBYET, HECMOTpPS Ha TO, YTO OHO LIUPOKO NPHUMEHSETCS B HAYYHOU H
NPaKTUYECKON JeATEeIbHOCTU. B 1opuanyeckoil auTepaType NOJA HEW IPHUHSATO
NOHUMATh CIIOCOOHOCThH JIMIIA MMETh U OCYIIECTBIISITh, HEMOCPEICTBEHHO HIIH
yepe3 CBOUX TMpeACTaBUTeNeH, CyOBEeKTUBHBIE TIpaBa U  IOPUAMYECKHE
00513aHHOCTH, TO €CTh BHICTYNATh CyOBEKTOM MPABOOTHOIIICHHSI.

CornacHO HOpMaM JIEUCTBYIOIIETO 3aKOHOIATEIhCTBA MPABOCTIOCOOHOCTh —
9TO CHOCOOHOCTh HMETh TpPaXIAHCKHE TpaBa M HECTH OOS3aHHOCTH, a
JIEECTIOCOOHOCTh — 3TO  CIOCOOHOCTh TpakKJIaHWHA CBOUMH JICWCTBHSIMU
npuoOpeTaTh M OCYHISCTBIISITH TPaKJAaHCKWE TIpaBa, CcoO37aBaTh Uil  ceOs
IrpaKJIaHCKWE OOS3aHHOCTH M HUCHOJHATh MUX. OTHOCUTENBHO MOHSTHUS
JEIUKTOCIIOCOOHOCTH B JIMTEPATYPE BBIAEISAIOTCS JBE TOYKHM 3PEHHS, C OJHOU
CTOPOHBI TIOJT HEH TOHUMAIOT COCTABISIONIMN DJIEMEHT JeeCrOCOOHOCTH, a C
JPYTON — CAMOCTOSITETBHBIN 2JIEMEHT IPABOCYOHEKTHHOCTH.

Conepxanue IpaBOCIOCOOHOCTH JIMIIA 3aKpeIieHo B ¢T. 18 I'paxknanckoro
KoJiekca P®, oHO BKIIIOYAaeT B ceOs BO3MOXKHOCTh UMETh I'PaKJIaHCKUE TpaBa, B

HEW TMEepeUYncClICHbl TOJIBKO HambOoJiee COLMAIbHO 3HAYUMBIC, TaKUM O0Opa3oM,
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nepeyeHb ~ WX  SBIAETCA  OTKPHITBIM.  [lomMumo  mpaB,  coaepkaHHe
MIPaBOCIOCOOHOCTH BKJIIOYAET B CEOsI U O0S3aHHOCTHU TPaXaaH.

Conepxanne 1eeciocOOHOCTH COCTABIISIOT:

1. cneakocrnocoOHOCTh — 3TO CIOCOOHOCTH OT CBOEro MMEHHM COBEpILATH
Ipa)X1aHCKO-TIPABOBBIC CIICIKH;

2.  JIeNUMKTOCHOCOOHOCTh -  CIHOCOOHOCTh  CaMOCTOSITENIBHO  HECTHU

I'paxKaaHCKO-IIPABOBYIO OTBETCTBCHHOCTD.
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