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BBEJIEHUE

B coBpemeHHOM Mupe mpoOJIeMbI 3KOJOTUU W COXPaHEHHs OKpY’Karolen
Cpellbl CTAaHOBSTCS Bce 0oJiee aKTyalbHBIMU U TPEOYIOT HEMEJICHHOTO BHUMAaHUS
CO CTOPOHBI MPABUTENBCTB U TpaxknaH. B konrekcre Poccun, rae npupoaasie 60-
rarcTBa SIBJISIOTCS 3HAUUTEIBHBIM PECYpCOM M BaKHOW COCTABIISIFOLIEH HAIMO-
HaJIBHOTO JOCTOSHUSA, 3alllUTa PKOJIOTMYECKUX MpPaB YeIOBEKa Ha KOHCTUTYIIMOH-
HOM YPOBHE UMEET 0CO00€ 3HAUCHHUE.

AKTYaJIbHOCTh TeMbl Hccieq0BaHusA. KOHCTUTYIITMOHHBIE PKOJIOTHYECKHE
IpaBa YelIOBEeKa OOECTIEeUMBAIOT IMPABOBYIO OCHOBY JUISl 3aIIUTHI OKpY’KaoIIeH
cpensl U 00ecredeHrs] YCTOMYUBOTO Pa3BUTHS CTpaHbl. OHU TapaHTHUPYIOT, YTO
KaXXIbIH TpaKIaHUH UMEET MPaBO Ha 370POBYIO U OJIArONPHUATHYIO OKPYKAIOIILYIO
cpeny, a Takke JOCTYN K MH(pOpPMAIH O COCTOSHUU OKPYKAIOIMIeH Cpelbl U BO3-
MO’KHOCTb Y4aCTHUs B IPOLIECCE MPUHATHUS IKOJIOTUYECKUX PEILICHUH.

AKTyaJIbHOCTb TEMbI 00YCIIOBJIEHa HEOOXOAMMOCTBIO YKPEIJIEHUS IPABOBOM
3alUTHI TpaxkaaH B cepe skonorun. B coBpemenHoir Poccuu HabmomaeTcst psn
HKOJIOTUYECKUX MPOOJIeM, TAKUX KaK 3arps3HEHHE BO3/yXa, 3arpsi3HEHUE BOJHBIX
pecypcoB, Jerpajanus MoYBbl U OTepsi OrMopazHooOpasus. DTu mpoOIemMbl Hera-
TUBHO CKa3bIBAIOTCS HA 3[J0POBBE TPAXKJaH U KauecTBe UX KU3HU. [[0aTOMYy BaxkHO
U3YyYUTh KOHCTUTYLIMOHHBIE MpaBa yeJIoOBEeKa B 00JIACTH HKOJIOTMHU M OLIEHUTh UX
3¢ (HEKTUBHOCTH B COBPEMEHHOM MPAKTHKE.

CoxpaHeHHe SKOJIOIMYECKOM YCTOMYMBOCTH HMeEET MpsSMOE BIMSHUE Ha
3I0POBBE M OJaronoayyne HaceleHus, a Tak)Ke Ha DKOHOMUKY ¥ MHBECTUIIMOHHBIN
knumart. [loBbimenne HPOPMUPOBAHHOCTH U OCBEIOMIICHHOCTH TPaXKIaH O CBOMX
npaBax M 0053aHHOCTAX MOYKET CIIOCOOCTBOBATH YIIYUILEHHUIO HKOJIOTHUYECKOM CH-
Tyallluu B CTPaHE.

Taxke M3yueHHe KOHCTUTYLIMOHHBIX SKOJIOTMYECKHX IMpaB yeloBeKa SIBIIS-
€TCsl aKTyaJIbHBIM B KOHTEKCTE TJI00aIbHBIX BBI30BOB, TAKUX KaK M3MEHEHUE KIIH-
MaTa M COXpaHeHHe OMopa3zHooOpasusi, MOCKOJbKY Poccus siBiasieTcss y4aCTHUKOM
MEXIyHApOJHBIX IOTOBOPOB U COTJIAIICHUN, KOTOPBIE BIMSIIOT HA HKOJIOTHYECKYIO

MOJIUTUKY U MPAKTUKY CTPAHBI.



Crenenb pa3pado0TaHHOCTH TeMbl. T€OpETUKO-NIPABOBBIE OCHOBBI KOHCTH-
TYLMOHHBIX 3KOJIOTMYECKUX MPaB yesoBeKka B Poccuiickon denepannu npoaHaiu-
supoBaHbl B TpyaaxC.A. boromto6osa, JI.C. Benmuenoit, O.C. I'paueBoit, A.A. Jle-
muueBa, b.B. Epodeesa, H.B. Kuunruna, O.U. Kpaccosa, M.B, Ilonomapesna,
FO.I'. lImakoBCcKOTO U Jp.

OcobOeHHOCTH peanu3alud W O00eClEeYEHUsICOBPEMEHHBIX MPUHIIMIIOB |
HOPM KOHCTUTYLIMOHHBIXJKOJIOTMUYECKUX MPAB UYEOBEKAUCCIEIOBAHbl Ha OCHOBE
HayuHbIX paboT B.A. Brnacenko, U.B. bapsiesoit, 1.B. Epmosoit, 1.0. Kpacho-
Boii, A.M. CrenanoBau Jip.

HeabuccienoBanus 3aKi04aeTCs B KOMIUIEKCHOM aHAJIN3€ KOHCTUTYIIMOH-
HBIX 9KOJIOTMYECKHX ITpaBa Y€JIOBEKa B COBpeMEHHOM Poccuu, 4To MO3BOIUT pac-
KPBITh CYIIHOCTh U 3HAYEHUE HTOTO MPABOBOTO MHCTUTYTA, OLEHUTH €ro 3ddek-
TUBHOCTb U MPOOJIEMBI pealu3aliu, a TaKKe MPEJIOKUTh PEKOMEH AU 0 CO-
BEPIICHCTBOBAHUIO 3aKOHO/IATENILCTBA U MPAKTUKH B JAHHOU 00JIaCTH.

JIns 1OCTHOKEHUST JAaHHOW 1LIeNd HEOO0XOJUMO O0O03HAUYUTh CIEAYIOIIUE 3a-
AaYM:

—  U3YYUTh TEOPETUYECKUE OCHOBBI KOHCTUTYIIMOHHBIX SKOJOTHYECKUX
MpaB YEJIOBEKA, UX MOHSTHE, CYITHOCTh U 3HAUYCHHE B KOHTEKCTE POCCUNCKON CHC-
TEMBbI [1PaBa;

— paccMOTPETh CUCTEMY KOHCTUTYIIMOHHBIX IKOJOTHUUYECKUX MPAB YeIOBE-
Ka, UX B3aUMOCBSI3b U B3aUMOJCHCTBHE C IPYTUMU KOHCTUTYIIUOHHBIMU TpPaBaMu
Y TapaHTHUSIMH;

— MPOAHATIU3UPOBATH KOHCTUTYIITMOHHOE MPaBO YEJIOBEKAa Ha BO3MEIICHUE
yiiep0a, TPUYMHEHHOTO €T0 370POBbI0 WJIM UMYIIIECTBY IKOJIOTHUUECKUM MpaBOHA-
pyIlIeHHEeM, U3YIUTh 3aKOHOJATEIBCTBO, PETYIHpYIOIIee 3Ty chepy, U MpoaHaIH-
3UpOBaTh MPAKTUKY peAIU3allUU TAaHHOTO MPaBa,;

— OLEHUTh 3(PPEKTUBHOCTh KOHCTUTYIIMOHHBIX JKOJOTUUYECKUX TpaB ue-
JIOBEKa B COBPEMEHHOUN POCCHICKOMN MPaKTUKE, BHIIBUTH MPOOJIEMBI M MPETSTCT-

BU B UX p€aIM3alliy U 3aIUTE,



O0beKTOM HccIeJ0BAHUSA SIBIISIOTCS OOIIECTBEHHBIC OTHOIICHHS B cdepe
KOHCTUTYIIMOHHOI'O IpaBa, KOTOPBIE CBA3aHbI C peaM3allieil KOHCTUTYLMOHHBIX
HKOJIOTHYECKUX IIPaB YEIOBEKA.

IIpeamerom uccaea0BaHus SBISIOTCS CHCTEMA HOPMAaTUBHO-TIIPABOBBIX aK-
TOB, PETJIAMEHTUPYIOIIUX O0ECIEUeHHE U PeaU3alui0 KOHCTUTYIIMOHHBIX YKOJIO-
IMYECKHUX IIPaB YEJIOBEKA B COBpEMEHHOW Poccum, Takux Kak MpaBO YEJIOBEKA Ha
OJIaronoyyHyI0 OKPY’KaIOIIyI0 Cpefy, MPaBO YeJIOBeKa Ha JOCTOBEPHYIO MHGOP-
MallMl0 O COCTOSIHUM OKPY’KaroIIed Cpeabl M MPaBO YEJIOBEKAa HAa BO3MEILICHHUE
yiep6a, MPUUUHEHHOTO €0 3I0POBBIO MM UMYLIECTBY IKOJIOTMYECKUM IPABOHA-
PYILLIEHUEM.

MeToa0/10ru4ecKkoil 0CHOBOMMCC/ICIOBAHUS SIBISIIOTCS OOLICHAYYHbIE METO-
JIbI:HAYYHOE OIMCAHUE OOBEKTOB U MPEAMETOB MO3HAHMS, aHAJIM3 U CUHTE3, JHAJICK-
TUYECKUMMETOJ] W JApPYrHe; a TaKkKe TAaKUE YaCTHO-HAYYHBIE METOJBI: CUCTEMHO-
CTPYKTYPHBIH, JTJOTUYECKNM, CPABHUTEIBHO-IIPABOBOM U IPYTHE.

Teopernyeckyro OCHOBY HMCCJIEIOBAHUS COCTABUJIMIIPABOBBIE HCCIIEIOBA-
HUSl, TUIIOTE3bl, BHIBOBI, Pa3pabOTaHHbIE U M3JI0XKEHHbIE B padOTax OTEYECTBEH-
HBIX IOPUCTOB, UCCIENOBABIINX KOHCTUTYLIMIOHHOE IIPaBO, YKOJOTHYECKOE IIPABO U
IpaBa 4eJIOBEKa.

IMIMPHUYECKYI0 OCHOBY PpaldOThbl COCTAaBUJIM CTATHCTHUYECKHE JaHHbBIE,
IpEACTaBICHHbIE MUHUCTEPCTBOM IPUPOIHBIX PECYPCOB U 3KoJoruu Poccniickon
denepanum.

Hayuynasi HoBu3Ha padoThl 3aK/IIOYAETCA B TOM, YTO B HEH MHCTUTYT KOH-
CTUTYLIMOHHBIX DKOJOTHYECKUX IpaB 4yenoBeka B Poccuiickont denepanunpac-
CMaTPHUBAETCS C YYETOM COBPEMEHHBIX MPAaBOBBIX pPEaIUil.

IIpakTHyeckasi 3HAYUMOCTb HCCJEAOBAHUA 3AKIIFOYAETCA B TOM, YTO B
paboTe Ha OCHOBE aHaAJIM3a JIEHCTBYIOIIETO 3aKOHOJATENIbCTBA U €r0 MPAKTUYECKOM
peann3anuu chopMyIUPOBaHbI MIPAKTUUYECKHE PEKOMEHIAIMH U MPEAJIOKEHUS aB-
TOpa MO YKPEIUIEHUIO U COBEPILIECHCTBOBAHUIO KOHCTUTYIIMOHHBIX YKOJIOTMYECKHUX
npaB uenoBeka B Poccuu. J[aHHbIe npeyioxKeHnst MOTYT OBITh HCITOJIB30BAHbI B 3a-

KOHOJATEIBbHOU U IIPAaBONPUMEHUTEIBLHOM IIPAKTHUKE.



Crtpykrypa padoThl omnpenensiercs LesIiMUA U 3aJadyaMy HUCCIICIOBAHUS U
COCTOUT W3 BBEIICHUS, YETHIPEX TJIaB, BKIIOUYAIOIINX OJAWMHHAAIATH Taparpados,

3aKJIIOYCHUA U CITMCKA HCIIOJIb30BAHHBIX HCTOYHHKOB.

OCHOBHOE COAEP XAHUE PABOTHBI

I'maBa 1 6akanaBpckoii padoThl MOCBSIIEHA TEOPETUYECKUM IMPABOBBIM
OCHOBAaMUHCTUTYTAKOHCTUTYIIUOHHBIX YKOJOTUYECKUX MPAB YEIIOBEKA.

CoBpeMeHHOE OOIIECTBO, HECMOTPS Ha OIMpPEAEICHHYI0 000CO0JIEHHOCTh OT
MPUPOJIbI, BCE PABHO OCTAETCSI TECHO CBSI3AHHBIM C HEl. UesoBeK SIBISETCS YacThIO
MPUPOTHOTO MHPA - MOCTOSIHHO B3aUMOJICUCTBYSI ¢ HUM. UeI0BEUEeCTBO HE MOXKET
CYIIIECTBOBATh 0€3 CYyIEeCTBOBaHUSI MPUPOJBI, BEAb UMEHHO Ojarojaps mpupojie
MBI MOJy4aeM BO3AYX, BOJly, MUHEPAJIbHBIC U JPYTUE PECYPChI, HEOOXOIUMBIE ISt
CYILIECTBOBAHUS U BEIKMBAHUS YEJIOBEUECTBA.

AHTpOIIOTEHHBIE W3MEHEHHSI OKPYKAIOWIEH Cpelbl HA CETONHSILIHUN JEHb
NpUOOpeNId TaKue MacIITadbl, YTO PAa3PYIIUTEIIHLHOE BO3JCUCTBUE HA MPUPOIY OT
U3JIEPKEK JIESITEIbHOCTH COBPEMEHHBIX MPOU3BOJCTBO, YIPOKAET CAMOMY CYIIE-
CTBOBAHHUIO MPUPOJIHBIX IKOCUCTEM, a, CJIEIOBATEIBHO, XKU3HU U OJIaronoayduIo
YeJI0BEYECTBA.

NMeHHO moATOMY, 3aliuTa MpaB yeJOoBeKa Ha OJAronpusTHYIO OKPYKaro-
IIyI0 CpPeAy B COBPEMEHHOM POCCHUMCKOW MPABOBOM CHCTEME CTalla pacCMaTpu-
BaTbCsl B KayeCTBE (PYHIaMEHTAJIbHON IIEHHOCTH, OJHOTO M3 BaKHEHIIMX MPaBoO-
BBIX UHCTUTYTOB.

KoHCTUTYIIMOHHBIE IKOJOTUYECKHE MpaBa YEJIOBEKAa - 3TO KOMILJIEKCHBIN
WHCTUTYT IpaBa, KOTOPbIN BKIIIOYAET JIEMEHThI KOHCTUTYIIMOHHOTO MpaBa, 3K0JI0-
TMYECKOT0 MPpaBa U CUCTEMBI 3alUTHI MPaB YeJIOBEKA. DTOT UHCTUTYT OIpeaesseT
mpaBa U OOS3aHHOCTH TOCY/IapCTBA W TPAXkKJAaH B 00JIACTH OXPaHBI OKPYKAIOIIEH
Cpebl U IPUPOIHBIX PECYPCOB.

OTH mpaBa SABJISIIOTCS GyHAAMEHTAIbHBIMA M €CTECTBEHHBIMH JIJISI KaXJI0TO
YyeJI0BEeKa, OHU 3allMIIAIOTCS HAa YPOBHE HAIIMOHAIBLHOTO U MEXIYHAPOIHOTO Mpa-

Ba.



CucreMa KOHCTUTYIIMOHHBIX SKOJOTMYECKUX MPaB YEJIIOBEKAa rapaHTUPYIOT
KaXJ0MY CJIEAYIOIINE TPaBa:

- TIpaBO Ha OJIArONPHUATHYIO OKpYyKaroimyro cpeny (crarhbs 42 KoHcTUTyIMU
Poccuiickoit denepaium)- 3T0 MpaBO rapaHTHPYET KAKIOMY YEJIOBEKY JIOCTYI K
YUCTOM BOJIEC, BO3YXY, MHIIE, a TaAKXKE O0ECIICUUBAET 3alUTy OT 3arps3HCHUS U
BPEIHBIX BO3/ICUCTBUI HA OKPYKAIOILIYIO CPEAY;

- MPaBO Ha JOCTOBEPHYIO MH(POPMAIIUIO O COCTOSHUM OKPYKAIOIIEH CPEIb
(ctatesa 42 Konctutymuu Poccuiickoit denepaiiii) - KaxAablii YEIOBEK HMMeEET
MPaBO Ha MOJyYEHUE JIOCTOBEPHON MH(MOPMALIUKM O COCTOSHUM OKPYKaIOIIeH cpe-
JIbI, BKJIFOYasi MH()OPMAIIMIO O 3arpsi3HEHUH, SKOJIOTHUYECKUX PUCKAX U MEpax IMo UX
MIPEI0TBPAILICHUIO;

- IpaBO Ha BO3MeENIEHHUE yiepOa MPUUYNHEHHOTO 3/I0POBbIO UK UMYIIIECTBY
AKOJIOTHYECKUM IpaBoHapyiieHneM (ctatbs 42 Koncruryuun Poccutickoit dejne-
panuM) - TpakJaHe MMEIOT MpaBO Ha BO3MEIICHHUE yiiepOa, MPUIYNHEHHOTO HMX
3I0POBBIO WJIM UMYIIECTBY B PE3yJIbTaTe DKOJIOTUUECKUX MPABOHAPYIICHUN WU
3arpsI3HEHUS OKPYIKAIOIIEH Cpeibl;

I'naBa 2 6akajiaBpckoii padoThINIOCBSIICHA 00IIEH XapaKTePUCTUKE TpaBa
YeJIoBeKa Ha OJarompUsITHYIO OKPYKAIOIIYIO Cpey, €ro 3aKOHOIaTeIbHOMY3aKpe-
IJICHUIO U MEXaHU3MaM peajii3alini.

B ropunuueckoil Hayke MpaBo Ha OJAronpUATHYIO OKPYXKAIOIUIYI0 Cpeny
paccMaTpHUBaeTCs M Kak IPaBOBOM HHCTUTYT, U KaK CYOBEKTHBHOE MPABO OTICIb-
HOT'O YeJIOBEKa WM TPYMIIbI JII0ACH

brnaronmpusitHast okpy»arormiasi cpeia - Kak 00beKT MPaBOOTHOIICHUH CyIile-
CTBEHHO OTJMYACTCS OT BCEX MPOUYUX OOBEKTOB MpaBa, T.K. OKPYKAIOUUN MUD,
MPUPOJIa B IIEJIOM U OTJICJIbHBIC €€ YaCTU HUKOMY He mpuHajyiexar. CyliecTByeT
JIUIIH BO3MOKHOCTh MCTIOJB30BaTh MPUPOIHBIE PECYPCHI, a caM (aKT MPUCYTCTBUS
CyOBeKTa TpaBa — YEJIOBEKa — B OKPY’KAIOIIEH cpesie He TpeOyeT TOKyMEHTaIbHO-
ro opopmIICHUS, T.K. SIBIISICTCSI €CTECTBEHHOM (hOPMOI CyIIIECTBOBaHUS YEJIOBEKA

KaK OMOJIOTMYECKOTO BUIA.



Ha 3akoHOZaTeNbHOM YPOBHE 3TO MPABO PETYJIHUPYETCS] MHOXKECTBOM HOP-
MAaTUBHO-TIPABOBBIX aKTOB, BAXKHEHUIIIUM U3 KOTOPHIX siBysieTcst Koncruryuust Poc-
cuiickoit denepanuu. Takke Ha 3aKOHOJATELHOM YPOBHE IpaBa 4elOBEKa Ha
OJIArONPUATHYIO OKPYKAIOILYIO CPEAY PETYIUPYIOT:

1) denepanbHbIe 3aKOHbI;

2) MEXIyHapOJHBIC JOTOBOPHI, B KOTOPBIX ydacTByeT Poccus, a Takxke me-

KIYHapOHbIE KOHBEHIINH, KOTOPAsi OHA PaTH(UITNPOBAIIA;

3) 1moa3aKOHHBIC HOPMATHBHO-TIPABOBBIC AKTHI,

4) aktbel cyoObekTOB Poccutickoit denepanuu;

5) pemieHHst OPraHOB MECTHOT'O CAMOYIIPABJICHUS,

Peann3zyercst 1aHHOE PpaBo MPHU MOMOIIK MHOKECTBA MPABOBBIX U COLUAIIb-
HBIX MTPAKTHK:

1) cozmanue u oxpaHa 0co00 OXpaHsAEMbIX MPUPOIHBIX TEPPUTOPHIL;

2) MpaBOBBIX MEXAHW3MOB 3aTUThI OKPYKAIOIIEH CpeIbl;

3) eoMHON CHUCTeMBbI TOCYIAPCTBEHHOTO AKOJOTUYECKOTO MOHHTOPHHTA,
o0ecreynBaoIIe MOCTOSHHOE HAONIOJACHUE M aKTyalIM3allvio JTaHHBIX, HEOO0XO-
JUMBIX JJIs peajiu3aliy JaHHOTO IpaBa, KoTopasi BKIoYaeT B cedst 15 moacucrem
HKOJIOTHYECKOTO MOHUTOPHUHTA!

- TOCYJJapCTBEHHOTO MOHUTOPUHIA COCTOSIHUSL U 3arpSI3HEHUS] OKPYXKaOIIei
Cpelibl;

- TOCYJJTapCTBEHHOTO MOHUTOPHUHTA aTMOC(HEPHOTO BO3TyXa;

- TOCYJapCTBEHHOI'O MOHUTOPHUHIA PAaIMallMOHHON 00CTaHOBKHU HA TEPPUTO-
puu Poccuniickont @enepanuu;

- U IPYTHX;

4) coBepIIICHCTBOBAHUSI NMPABONPUMEHEHHS, Onarogaps pa3dbsicHeHusM Kon-
ctutynnonnoro Cyna Poccuiickoit ®denepaiun u o030pam CyneOHON MPaKTHKA
Bepxosnoro Cyaa Poccuiickoit @enepaiuu;

I'naBa 3 6axanaBpcKkoil padoTHINOCBIIICHA O0IIEH XapaKTepUCTUKE MpaBa
YeJIoBEeKa Ha JIOCTOBEPHYIO MH(POPMAIMIO O COCTOSIHUU OKPY’KaoIel Cpebl, ero

3aKOHOJATCIIbHOMY3AaKPCIIJIICHUIO 1 MEXaHU3MaM PCaJIn3alluu.



KoncrurynusiPoccuiickorn ®@enepanuu npsiMoO 3aKpEIUIAET MPABO KaXJIOTO
Ha JIOCTOBEPHYIOMH(POPMAIIUIO O COCTOSHUU OKPY)KAIOIIEeH cpeibl B KaueCTBE €cC-
TECTBEHHOI'O HEOTUYKJIAEMOTO MIPaBa YeJIOBEKa.

Ha 3akoHOAaTeIbHOM YPOBHE 3TO MPABO TAKKE PETYIUPYETCS BCEM MHOXKE-
CTBOM HOPMAaTHBHO-TIIPABOBBIX AKTOB MEPEYUCIIECHHBIX B IPEABIIYIICH TIIaBeE.

Oc00EeHHOCTh JTAHHOTO IpaBa, ABJISETCS TO, YTO MOHATHE «MH(POPMAILIMIO O
COCTOSIHMM OKPYXAIOIIEH Cpeabl» SIBIAETCA 4acThio Oosiee OOIIETO MOHSATHUS «HUH-
dbopmanusy. [lonHoe onpeneneHue NOHIATUS HHGOPMAIIHS, TAKUM 00pa3oM, AaeTcs
c ydetoMm mnonoxenuid PepepanpHoro 3akona ot 10.01.2002 N 7-®3 (pen. ot
14.07.2022, ¢ u3m. ot 30.05.2023) "OO6 oxpaHe okpyxatoiiei cpenbl" u dene-
panbsHOro 3akoHa "OO6 uHpopManuu, THHOPMAIIMOHHBIX TEXHOJOTHUAX U O 3allUTe
uHopmaruu" ot 27.07.2006 N 149-D3.

Taxxe, mo cpaBHeHUIO ¢ 0oJiee OOIIMM NMPABOM Ha OJIArONPHUATHYIO CpEdy B
LIEJIOM - IIPABO YEJIOBEKA Ha JOCTOBEPHYIO MH(POPMAILUIO O COCTOSTHUM OKPYKalo-
I Cpebl 3a4acTyr0 UMEET 00Jiee JeTaIbHYIO PErIAMEHTALINI0, @ HMEHHO!

- Ha ypoBHe npaBoBbIX akToB [IpaBurensctBa Poccuiickonn denepanun, Ko-
TOpPbIE OMPENEIAIOT MOPSIAOK pa3MEUIEHUs] HKOJIOrM4YecKoil mHpopmaluu B myo-
JUYHBIX MCTOYHUKAX, (POPMBI pa3MeIleHUS, YCTAHABJIMBAIOT OOIIUN TEpeUYEHb
oOmegocTynHoOM nHpopmaluu, packpeiBaeMoit denepaabHOM CIy»KOO0M MO HAI30-
py B chepe npupoa0noab30BaHHUS.

- Ha YpOBHE MHUHHUCTEPCTBO U BEJOMCTB, KOTOpPbIE MyOJIUKYIOT JOKIAbI, OT-
YEThl, TOKYMEHThI, aHAIUTUYECKHEeMAaTepUalibl, COJAEPKAIME TAHHBIE O COCTOSIHUU
OKpYXalollel cpe/ibl, TMHAMUKE €€ Pa3BUTHUS.

BaxxHo OTMETUTH, 4TO TyOIUKAIHS IKOJIOTHIYECKOW HH(POPMAIIMK TOCYyIap-
CTBEHHBIMU OpraHamMH peaju3yeT MPUHILMIBI JOCTYMHOCTH U OE€3BO3ME3THOCTH
JaHHOU MH(pOpMaITUu.

I'naBa 4 G6akanaBpckoii padoThITIOCBsIICHA O0IIEH XapaKTEPUCTUKE KOH-
CTUTYLIHOHHOMY TMpaBy YeJOBEKa Ha BO3MEILECHUE yllepOa, MPUUMHEHHOTO €ro
3I0POBBI0 WJIM MMYLIECTBY 3KOJOTMYECKUM MPaBOHAPYIIEHHUEM, €ro 3aKOHOJAa-

TCJIbHOMY3aKPCIUICHHUIO U MCXaHU3MaM pcain3aluu.



Bosmemenue yuiep0a nMeeT BakHeiIIee MpakTHIeCKoe 3HaU€HUE B paMKax
3alIUTHI TIPaB U CBOOOT YEIOBEKA U TPakIaHWHA, KOTOPHIE MOTYT OBITh HAPYIICHBI
13-3a DKOJIOTMYECKUX IIPABOHAPYIIECHUN. J[aHHBIN MPOLECC AETAIBHO PETJIAMEHTH-
pyeTCs JEUCTBYIOIIUM POCCUMCKUM 3aKOHOAATEIBCTBOM.

Kaxk u BblIETIEpEUNCIIEHHBIE SKOJOTUYECKHE MIPaBa, JaHHOE IPABO 3aKpel-
neHo B Koncrtutyuuu Poccuiickoit denepannu, u peryaupyercs: deaepaabHbIMU
3aKOHaMH, MEKIyHAapOIHBIMH JOTOBOPAaMH, B KOTOPBIX yyacTByeT Poccus, nmoaza-
KOHHBIMH HOPMAaTUBHO-TIPAaBOBBIE aKTaMH, akTaMHu cyObekToB Poccuiickoit dene-
panuu.

Bpen MoxeT npUYMHATHCS KaK OKPYXKAroLIEeW cpele, Tak M MHAWBHUIYaJlb-
HBIM JIMLIAM, YTO OIpEEsAeT Pa3In4Hbli XapakTep NpoLeaypbl BO3MELICHU Bpe-
na. Bo3Mmelenne Bpena, IPUYMHEHHOIO OKPYKAIOIIEH Cpelie, AETAIBHO PETIIaMEH-
tupyetcsi PenepanbHbIM 3aKOHOM «OO0 OxXpaHe OKpyXaroulle cpeabl» U Mpearo-
JaraeT MaTepUuaJbHyl0 GOopMy, T.€. KOMIICHCALIUIO ICHEXKHBIX CPEJCTB, 3a CYET KO-
TOPBIX MPOU3BOJMUTCS BOCCTAHOBJIIEHUE COOTBETCTBYIOLIETO COCTOSIHUS OKPYXkKaro-
I CPEIbI.

Omnpenenenne o0beMa M pa3Mepa BO3MEILEHUS Bpela, IPUYMHEHHOIO 3710-
POBBIO U UMYILECTBY IPpaXKIAaH B pe3yJbTaTe HaApyLICHUs 3aKOHOJATENbCTBA B 00-
JIACTU OXPaHbl OKPYKAIOLIEH CPElbl, OCYIIECTBIAETCS B COOTBETCTBUHU C IPaXkJAaH-
CKHMM 3aKOHOJATENBCTBOM.

BaxxHo 0TMeTUTB, UTO MOJIOKEHHUS (hefepaIbHOrO 3aKOHOIATENbCTBA TAKKe
BECbMa JIETAJIbHO PA3bACHSIOTCA B MPAKTUKHU BBICIIMX CYJEOHBIX OpraHoB. Bep-
XOBHBIN cysl PD perynspHO pa3bsiCHSET OTIAEIbHbIE aCIIEKThI 3asiBJIEHHON Tpooie-
MAaTHKHU.

Omnpenenus copepxkaresbHble 0COOEHHOCTH IIPpaBa Ha BO3MEIIEHHUE yliepOa
OT SKOJIOTMYECKUX MPABOHAPYIICHUA BUAWUTCS HEOOXOIUMBIM CKOHLIEHTPUPOBATh
BHMMaHHE HA MEXAHU3ME €T0 PeaTn3alyu.

TpaguMOHHO B MPAaBOBOM HAyKE BBIACIAIOT CICAYIOLIME BUIbI 3aIUTHI
IIpaB 4YeJI0BeKa:

1) oOpaiieHre B Opraibl rOCy1apCTBEHHOM BIACTH;



2) cyaeOHas 3alIuTa IMPaB YEIOBEKa;

3) camo3aiura.

Taxxe B npeacTaBIEHHOM HCCIEA0BaHUN HEOOX0IMMO 00paTUTh BHUMAHHE
Ha (PYHKIIMOHMPOBAHHWE OPraHOB MPOKYpPATyphl, MOCKOJIbKY OHHU HaJENeHBbI 00-
IMIMPHBIMU KOHTPOJIBHO-HAJA30PHBIMU MTOJIHOMOYMSMH B cpepe OXpaHbl OKpYKaro-
IEU CPEIBI.

B pamkax 3asBieHHO mpoOiieMaTHKU 0co0oe 3HAUeHHE HMeeT cyacOHas
3alUTa MpaB JIML, NOCKOJbKY AEHCTBYIOLIEE HKOJIOTUYECKOE 3aKOHOJATEIbCTBO
3aKperIgeT oOpalleHue B CyJ B KaUeCTBE OCHOBHOW MPOLIETYpHI 3alUTHI U BOC-
CTaHOBJICHHSI HAPYIIEHHOTO MpaBa.

Taxum 00pa3zoM, K HACTOSIIIEMY MOMEHTY B POCCUICKOI IIPaBOBOM cucTeMe
Ha MpakTuKe c(hopMUpoBaHbl BecbMa 3(h(PEKTUBHBIE TPABOBbIE MEXAHU3MBI PeaIH-
3alliy MpaBa Ha BO3MEIIEHHUE yIiepOa, NPUYMHEHHOTO B PE3yJbTaTe 3KOJOTHYe-
CKUX IPaBOHAPYILICHUH.

CymectByroniasi cyaeOHasi NpakTHKa BO3MEILIEHUS BpeAa OKpYKarolleu
cpelie U UMYUIECTBY (PU3NYECKUX U IOPUIMYECKHX JIML BEChbMa MHOTOOOpa3Ha U B
OOJBIIMHCTBE CBOEM MPU HAJIWYUU PA3BEPHYTOM JOKa3aTeIbCTBEHHOM 0asbl Tpe-
OOBaHUs UCTLOB MOJJIEKAT YAOBIEeTBOpeHuto. [1on00Hast TeHAEHIMS 1€MOHCTPHU-
pyeT 3¢(HEeKTUBHOCTh pealin3alliy MpaBa YeJIoBEKa Ha BO3MEILIEHNE Bpea, pUiu-
HEHHOTO KOJIOTUYECKUMU MTPaBOHAPYIIEHUSIMHU.

Bo3menienne Bpera B JaHHOM cilydae CJleAyeT paccMaTpuBaTh HE TOJIBKO
KaK MEXaHHM3M BOCCTAHOBJICHMSI HAPYIIECHHBIX MpaB Ipa)kIaH, HO U KaK UHCTPY-
MEHT MPOPUIAKTUKO-TIPEAYIPEAUTETLHON ASITEIBHOCTA B OTHOIIEHUH MPaBOHA-
pyumTenei, KOTopble B KOHTEKCTE BO3MOKHOCTH HACTYIUICHUS TaKMX HEraTHBHBIX
MOCJIEICTBUNA KaK KOMIIEHCAIMsl MOTYT M3MEHUTh HAMEPEHHUs MPOTHUBOMPABHOTO
MOBEACHUS.

SAKJIIOYEHUE
B 3aki04eHNH NOABEICHBI UTOTH MCCIEAOBAHUS, MPEACTABICHBI BBIBOIbI

10 OCHOBHBIM TCOPCTHYCCKUM H IIPAKTUUCCKUM PE3YyJIbTATAM.
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