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BBEJIEHME

AKTyaJIbBHOCTb TE€MBI HCCIIENOBaHMS. JIMCKYCCHM O CYLIHOCTH HAKa3aHUs
BEJYTCS y’)K€ MHOTHE BEKa, HO BCE €I1I€ HEBO3MOXKHO BbIPa0OTaTh €AMHOIO MHEHUS
B OIpE/CNICHUH MOHATHS U 1esnel Haka3anusd. Pedopmel, mpoBenennsie B Poccun,
NoTpeOOBaIM CYIIECTBEHHOTO OOHOBJIEHMSI HOPMAaTHMBHON IpaBOBOM 0as3bl,
peBHU3UM psAla IOHATUM M KaTEropuid IOPHUCIPYACHIMHM, 3aWUMCTBOBaHUSA U
YCTAaHOBJICHHSI COBEPIIEHHO HOBBIX IPABOBBIX HHCTUTYTOB, COOTBETCTBYIOIIHUX
IPUHIMIAM JEMOKPATHYECKOTO M IPAaBOBOIO TOCYJApPCTBA, MEXKITYHAPOIHBIM
CTaHJApTaM 3allMThI [IPAB U UHTEPECOB JINYHOCTH.

[leHHOCTH TpakJaHCKOro oOIIecTBa OOYCIOBIUBAIOT MPUOPUTETHOCTD
3aja4 oOecrneueHusl NpaB YEJIOBEKa, COXPAHSIOLIEH CBOK aKTyaJlbHOCTb WU B
ciydasx MX orpaHudeHud. Ilpu 3ToM mnoTpeOOBaIuCh HOBBIE MOAXOABI K
NOHUMAHUI0 M JAIbHEHIIEMY COBEPLICHCTBOBAHUIO WHCTUTYTA HaKa3aHUS.
AHanmu3 UWCTOPUM Pa3BUTHS TEOPUM HAKa3aHWs €CTbh OJHO H3 TIJaBHBIX
HAIIPaBJICHUM B UCCIENOBAHUSIX HCTOPUKO-TIPABOBOM HAYKHU.

N3ydenue npobieM T€Opuu HakazaHUs MPUOOpETaeT 0cOOYI0 3HAYUMOCTD
JUIl  YTOJIOBHOM M YrOJIOBHO-MCHIOJIHUTENIBHOW OTpacier mnpasa. AHanu3
BO3HUKHOBEHHUSI M Pa3BUTHUS TEOPUHM HaKa3aHUs HEOOXOAUM JUIsl OOBEKTHBHOI'O
NOHMMAaHHUS U BCEOOBEMIIIOUICH OIIEHKM MX POJIM M 3HAUEHUS B CYILECTBYIOLIEH
OTEUYECTBEHHOW IMPAaBOBOW JOKTpuHE. KoHIEnuus Haka3aHWs COBPEMEHHBIX
roCylapCcTB Mpouuia OOJIBIIOW HCTOPUYECKUH IMyTh CBOEro pa3BUTHSA, HMEET
ONPENEIICHHBIA PAJl 3TANOB, KAXKIOMY M3 KOTOPBIX COOTBETCTBYET Ta WJIM WHAS
TeopeThyecKas pa3paboTKa CO CBOMMHU XapaKTEPUCTUKAMHU, OCOOCHHOCTAMH U
LEISIMHU.

I1o 3TOM mpUYKMHE B pOCCHIICKOM YTOJIOBHOM ITpaBe BOIIPOC O HAKA3aHWM U
IO CEH IEHB SIBJIAECTCS aAKTYaJIbHBIM.

[enbto paboOTHI SBASETCS W3YyYEHUE TMOHITHS, TNPU3HAKOB, CYIIHOCTU
YTOJIOBHOTO HAKa3aHUs B COBPEMEHHOM POCCUMCKOM YTOJIOBHOM IIPaBe.

I[JI?I peHICHUA MOCTaBJICHHOM ICJIN MMOCTABJICHBI CIICAYIOIINC 3a/IaUn:



- IpPOAHAJIU3UPOBATH MOHATHE, MPU3HAKKM W CYIIHOCTh YTOJOBHOIO
HaKa3aHUs;

- JIaTh TOJHYIO0 IPABOBYIO OLICHKY LIEJIM HAKa3aHUs IO MOJIOKEHUuAM YK
P®;

- PacKpbIThb HOPUAUYECKOE COAECPKAHUE CUCTEMBI M BHJIOB YIOJIOBHBIX
Haka3zaHui no Hopmam YK PO.

- PacCMOTPETh XapaKTEPUCTUKY YTOJIOBHBIX HAKa3aHUU.

- IPOAHAIU3UPOBATH Ha YEM OCHOBBIBAETCA KJIACCU(PUKALIMS HAKA3AHUM.

- OIPEJEIUTh COBPEMEHHOE COCTOSIHUE CUCTEMbI HaKa3aHUM.

KonuuecTBo onyOIMKOBAaHHBIX UCTOYHUKOB JIMTEPATYPhI TOKA3BIBAET, YTO
BOIIPOCHI MHCTUTYTa YTOJOBHOTO HaKa3aHUS B TEOPUHU pa3pabOTaHbl IOCTATOYHO
o0cTosATeNbHO. B yrojioBHOM mpaBe W Mpoliecce TeMa HaKa3aHWs 3aHUMAET OJHO
U3 CcaMbIX TJaBHbIX MecT. [lo 3ToMy mOBOJy OBUIO OIyOJIMKOBAHO OOJBIIOE
KOJIMYECTBO HAay4HBIX PAa0OT: AuccepTanuii, MoHorpaduid, JOKJIAIOB U CTaTeH.
Teopernyeckoit OCHOBOM pabOThI MOCTYKUIIU TPY/bl TAKUX BUJIHBIX TEOPETUKOB B
obylacTi yrojoBHOTO mpaBa, kak be3epxoB A.I'., BacmibeB A.A., XKanuHckuii
AD.,, Kozoukun W.J., @.A.BecroB., Papor AMN., VYrkun B.A,
O.P.IIlaiixucnamoBa., ¥ MHOTHE JAPYTHE.

OOBEeKT HccienoBaHusl — OOIIECTBEHHBIE OTHOIIEHUS, CKJIa/IbIBAIOIINECS
MIpU TIPaBOBOM pErjiaMeHTAllMd U TPUMEHEHUU WHCTUTYTa YTOJOBHOI'O HaKa3aHUs
B Poccumn.

[IpenmeToM wucclieioBaHusi B pabOTe€ BBICTYMAIOT YTrOJOBHO-TPABOBBIC
HOPMBI, KOTOPBIE PETYJIUPYIOT BOMPOCHl YrOJIOBHOTO HaKa3aHHUs, a TaKke
crieruaibHas JIUTepaTypa 1o aHaIUu3upyeMoi mpoodsieme.

TeopeTnyeckylo OCHOBY MNPEICTaBISAIOT Hay4yHble TpPyAbl B 00JacTH
Kkiaccudukanuu Hakazanuii B YK PO®.

MeTon0/10THYeCKO OCHOBOW HCCIIEIOBAaHUS SBISIETCS OOILEHAYYHBIN
IHUAJIEKTUYECKUM METOJ TIO3HAHUS TPABOBOM JEHMCTBUTEIBHOCTH, a TaKXke

VCTOPUKO-IOPUINYECKUH, CPaBHUTEIIbHO-IIPABOBO, COLIMOJIOTUYECKUH,



(bOpMaTbHO-IOTUYECKUH, CHCTEMHO-CTPYKTYPHBIM W DS  JOPYTUX HAYIHBIX
METOJIOB UCCIIEOBAHUSI.

[IpakTruueckast 6a3a ucciae0BaHUsl COCTOUT U3 COBPEMEHHBIX B3TJISI0B HA
COCTOSIHHE CUCTEMBI HaKa3aHUM.

CtpykTypa paboThl 00yCIIOBJIEHA MMOCTABICHHBIMU LIEMSMUA U 3a/lauaMu U
COCTOUT U3 BBEJICHMUSI, TPEX IJ1aB, KOTOPBIE pa3/ieJeHbl Ha naparpadbl, 3aKII0UCHUS
U CIIMCKA UCIOJIb3YEeMOU JINTEPaTYPHI.

OCHOBHOE COAEP XAHUE PABOTHBI

I'maBa mnepBas OakanaBpcKol pabOTHl TMOCBSIIEHA UCCIEAOBAHUIO
MOHATUS U BUJOB, TPU3HAKOB YTOJIOBHOTO HaKa3aHUS.

VYTroi0BHOE HaKa3aHUE OTJIMYAETCS OT MHBIX MEP MPABOBOTO BO3JICHCTBUS,
MpEeXIE BCETO, CBOCIO «KapaTelbHOI» HaIpaBleHHOCThI0. HakazaHnue mpuzBaHo
peaynpex1arh, yOeK1aTh U UCIIPABIIATH MPECTYITHUKA.

Hakazanue — 3T0 B3bICKaHHE, HajJaracéMo€ MMEKOIIUM IIPaBO, BJIACTh WIH
CHUJIY, Ha TOT'0, KTO COBEPIIIII MPECTYIJICHUE UITU TTPOCTYTIOK.

VYronoBublii  Konexc Poccuiickoit @enepanuu  Aa€T  cleAyrollee
omnpenesieHre JaHHOMY MoHsATUIO: «HakazaHue - ecTh Mepa rocynapCTBEHHOTO
NPUHYKAEHUS, Ha3Hauaemas IO NpUroBopy cyna. Hakazanwe npumeHsercs K
JUIly, IPU3HAHHOMY BHHOBHBIM B COBEPIIEHUM MPECTYIUICHUS, U 3aKII0YACTCS B
MPEAYCMOTPEHHBIX HAcTOSIUM KoOJaeKCOM JNUIIEHUM WM OTPAaHUYCHUM TPaB U
CBOOOJI ATOTO JIUTIA.

Hakazanue - ocobas wMepa  TOCYJIapCTBEHHOTO  MPUHYXKICHUS,
MPEyCMOTPEHHAsA YTOJIOBHBIM KojaekcoM P®D, oHa MpUMEHSAETCS MO NPUTOBOPY
Cyla K JMIly, MNPU3HAHHOMY BHHOBHBIM B COBEPUICHUU TMPECTYIUICHUS, U
3aKJII0YAETCsl B OTPAaHUUYCHUH TIPaB U CBOOOJ 3TOTO JIUIIA.

Takum 06pazoM, MOXXHO CHOPMYIUPOBATH O0IINEE OMPEICICHUE TOHITHS
HaKa3aHWs: dTO B3bICKaHME, 0co0as Mepa MpuHyxkAcHUSA. Haka3aHnue HazHayaeTcs
B CyJIcOHOM MOPSJIKE B OTHOIIECHUH JIMIIA, BHHOBHOTO B COBEPILICHUH MTPECTYITHOTO

JICSTHUS.



Haka3zanune — 3T0 pe3yabpTaT peuieHus cyla, MMEHHO CyJIOM BbIOMpaeTcs
COOTBETCTBYIOILIAs Mepa: JIMILIEHUE WM OTpaHUYeHHE MpaB U CBOOOJA JaHHOM
JUYHOCTH.

Haka3zanue npeacraBisier co0oil crnoco0 pearnpoBaHus Ha MPECTYIUICHUE,
TO €CTh HEMOCPEACTBEHHBIM YCIOBHEM HAa3HA4YCHWS HaKa3aHUS SBISETCA
COBEpIICHHUE MPECTYIUIEHUs. BaXkHO OTMETUTH, YTO MPECTYIUIEHUE OJKHO OBITh
YETKO PENIAMEHTUPOBAHO KOHKPETHOW YIOJIOBHO-IIPABOBOM HOpMOHM. M TOnBKO
I0CJIe TOTO, KaK B MPOLIECCE PACCMOTPEHHUS Jiea B CyJIe BUHA MOACYAUMOro OynieT
HEJIUKOM J0Ka3aHa, a MPECTYIUICHHE — BEPHBIM 00pa3oM KBATH(PHUIIMPOBAHO,
Oynet oOpa3oBaHa 3aKOHHAsi OCHOBA JJIs BMEHEHUSI HaKa3aHUs.

I'1aBa BTOpas BBITYCKHOTO MCCIIEOBAHUSA IOCBAILECHA aHAIU3y BUIOB U
CUCTEMBbI YrOJIOBHBIX HaKa3aHWW W  KBadu(UKAIMM OTACJIBbHBIX BHJIOB
MIPECTYIIJICHUM.

Cr. 44 YK PO copepuT nepeueHb BUIOB HaKa3aHUs, KOTOPbIE 00pa3yroT
UX CHCTEMY, T.€. YCTAHOBJICHHBIA YTOJIOBHBIM 3aKOHOM MCHUEPIBIBAIOIINN
[IepeYeHb BHJIOB HAKAa3aHUs, IIOCTPOCHHBIM IO OIPEACICHHBIM MPUHIMUIIAM.
[locnenoBaTeNbHOCTD PACIIONIOKEHHS BUJIOB HAKa3aHWS B MX 3aKOHOJATEIBHOM
[IEpEYHE OIPEACISIETCS MX CPAaBHUTEIBHOW TSKECTBIO: OHU PACIIOIararoTcs OT
HauMeHee TSKKOTo K HauboJiee TAKKOMY.

IIpuBenennsiii B cT. 44 YK P® mnepeueHbp BUIAOB HaKa3aHUS SIBISETCA
IIOJIHBIM: CyJl HE BIIPaB€ HA3HAYMUTh HAKA3aHUE, HE YKA3aHHOE B OTOM IIEpEUHE.
OpnHako npyu NPUMEHEHNH HAaKa3aHMS 3a KOHKPETHOE NPECTYIUIEHUE CYJ HE MOKET
MOJIb30BaThCS NMpUBEAEHHBIM B CT. 44 YK P® mnepeuHem HENOCpPEACTBEHHO, OH
BIIPABE€ HA3HAYUTh TOJBKO T€ BHJbl HAKAa3aHUsA, KOTOPHIE yKa3aHbl B CaHKLIWU
npumeHsieMoil cyiom HopMbl OcoOennol yactu YK PO, u TobK0 B TEX mpeaenax,
KOTOPBIE YCTaHOBJIEHBI TON CaHKLUEH.

Bunamu yronoBHBIX HaAKa3aHUUN SABIISIOTCS:

«  wrpad;
o JUIIEHWE IIpaBa 3aHUMaTb ONPENCIICHHBIE JOJDKHOCTH  WIIH

3aHHMMAaTbCs onpez[eneHHoﬁ ACATCIBbHOCTBIO,



L4 JUIMICHUE CIOCOUaJIbHOI'O, BOHMHCKOI'O HWJIM IIOYCTHOI'O 3BAHMI,

KJIACCHOTO YMHA M T'OCYJapCTBEHHBIX HArpas;

° o0si3aTeNIbHbIC PabOTHI;

o UCIIPaBUTEIbHBIC PAOOTHI;

o OrpaHUYCHHE 110 BOCHHOM CITyX0¢;

o OTpaHUYCHHUE CBOOOIHI;

o MPUHYIUTETbHBIC PAOOTHI;

o apecT;

o coJiep KaHue B TUCIMILUIMHAPHON BOMHCKOM YacTH;
o JUIIeHnEe CBOOOBI Ha OTIPEICIICHHBIN CPOK;

° MMOKM3HECHHOC JTUIIICHUE CBOOO/IEI;

o CMEPTHAS Ka3Hb.

B cootBercTtBuM co cT. 45 YK P® Bce BUIbI HakazaHUs MO MOPSIKY HUX

IMIPUMCHCHUA KJ'IaCCI/I(l)I/IHI/Ipy}OTCH Ha TPH I'PVYIIIIBI:

o OCHOBHBIC;
° JIOTIOJIHUTEIIBHBIC;
. HAKA3aHUsS C JBOWCTBEHHOM IOPUIMYECKOW TIPUPOJIOHA, T. €.

IIPUMEHSIEMBIE KaK B KAUECTBE OCHOBHBIX, TAK U B KAYECTBE JIONIOJIHUTEIIbHBIX.

B riiaBe Tperbell NMpOaHAIM3MPOBAHA CUCTEMA HAKa3aHUW B YTOJIOBHOM
npase. B riaBe Hauuim CBOE OTPAXKEHUE BOIPOCHI, KACAIOLIUECS Pa3IUYHBIX
KATErOpUI MPECTYIUICHUN.

Crates 44 VYK P® coumepX uT HCUEpNBIBAIONIMN IIEPEYEHb BHUIOB
HAKa3aHWM, ITOCTPOCHHBIM II0 OIPEICIICHHOM CHUCTEME W MO ONPEAECICHHBIM
IIPUHLHANAM. BKIIIOUEHHBIE B 3TOT MEPEYEHb BUbBl HAKA3aHWM PACHoOJIAraroTCs OT
MEHEee TKKOro K Haubosnee TsSKKOMY. B TakoMm e mMoOpsiiKe Haka3zaHUsS
pacrnoniaratotrcs U B caHkiusix crareir Ocooennoit yactu YK P®. D10 06s13p1BaeT
CyJl HQUMHATh PACCMOTPEHHUE BONPOCA O MEPE HAKA3aHMS OCYKIAECHHOMY C CaMOU
MATKOW. JlaHHBIA TPUHIUI COOTBETCTBYET OOIMM HavyajaM Ha3HAYCHUS

HakazaHus, conepxammMmces B c¢r. 60 YK P®, cormacHo kotopomy Haumboliee



CTPOTHil BUJ HAKA3aHHS HA3HAYAETCS] UCKIIOYUTENBHO B TEX CIIy4asiX, KOrJa MEHee
CTpOTU BUJ HaKa3aHUs HE MOXKET OOECMEeUHUTh NOCTKEHHUE ILIeNiel HakazaHus, U
TEM CaMbIM OPUEHTUPYET CyAbl MpU BbHIOOpE BHUAA M pa3Mepa HaKa3zaHUf,
IIPEAYCMOTPEHHOT0 32 COOTBETCTBYIOLIEE ITPECTYIIEHHUE.

[Ipy Ha3HayeHWM HaKa3aHUS MO0 KOHKPETHOMY YTOJIOBHOMY €Ny CyI HE
MOET pyKoBOJIcTBOBaThcs CT. 44 YK P® HemocpeacTBEHHO, a 00si3aH BbIOpATh
HaKa3aHHUE TOJIBKO U3 YMCIIa TeX, KOTOPBhIE Ha3BaHbl B CAaHKIUH cTaTbu OCOOCHHOMN
yactu YK PO, no koTopoi MoACy IMMbIi PU3HAH BUHOBHBIM.

Cratbss 44 YK P® comepXUT Tak Ha3bIBAEMYIO IIOJHYKO CHUCTEMY
Haka3aHui. B OTHONIEHMM HECOBEPUIEHHOJETHUX MPHUMEHSAETCS YCEYEHHAas
CUCTEMA HaKa3aHUM, mpeaycMoTpeHHas B cT. 88 YK POD.

CmepTHass KasHb, SBISIONIAACS HCKIIOYUTEIIBHOM MEpOW HaKa3aHusd, B
HACTOSIIIIEE BPEMsI HE IPUMEHSETCS.

B 3aki04eHMH CoOIEpKATCS OCHOBHBIE BBIBOJBI U MOJIOXEHUSA MO
paccMaTpUBaEeMbIM  MPOOJEMHBIM  BONpPOCAaM, JAKOTCSI PEKOMEHJALMH IO
COBEPIIECHCTBOBAHMIO IIPAKTUKH YTOJIOBHO-HCIIOJIHUTEIBHOIO 3aKOHO1aTEIbCTBA.

B rpynmy npectymieHuid HOpOTUB CBOOOABI JIMYHOCTH  BKJIFOUEHBI
NOXUIIIEHUE YeJI0BEKa, HE3aKOHHOE JIUIIEHNE CBOOO/Ibl, HE3aKOHHOE TIOMEIIECHHUE B
ncuxuaTpuueckuit cranmuonap. llox moxumenwem (ct. 126 YK) monumaercs
3aBJaJCHUE YEJOBEKOM NPOTHB €ro BOJIM, 3aXBaT, B PE3ylbTaTe€ KOTOPOTO OH
MONAJAET B PACIIOPSKEHUE TOXUTUTEIIEH.

K mnpecrymneHnssMm mpoTHB 4YecTM M JOCTOMHCTBA JinyHOCTH YK PO
OTHOCUT «OCKopOjeHue» u «kieBeTy». Cormacio ct.130 YK P® nox
OCKOpOJIEHMEM TIOHMMAEeTCsl YHM)KEHHE 4YeCTH W JOCTOMHCTBA JIPYroro JuIa,
BbIpaK€HHOE B HenpuiandyHod gopme. CornacHo cT.129 YK PO, kieBera — 370
pacnpoCTpaHEHUE 3aBEIOMO JIOXKHBIX CBEIECHUM, TOPOYAIIHUX YECTh U IOCTOMHCTBO
JPYroro Julia Wiy MOAPbIBAIOIINX €r0 PEImyTalHuIo.

B kadecTBe 3aKkirOUYEHHUs CIEAYET OTMETUTH, UYTO MPECTYIUICHHS IMPOTUB

MOJI0OBOM HCIIPUKOCHOBCHHOCTH H M0JIOBOM CBO6OI[LI — OTO OJHMH H3 TC€X



HpeCTyHHeHHﬁ, KOTOPBLIC OTHOCATCA K KAaTCTOPHU TAXKKUX U 0c000 TAKKUX, IIPU

HAJIMYUH KBATUPUIUPYIOMINX TPU3HAKOB.



