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BBEJAEHUE

B coorBerctBrn ¢ Konctutynuein PO n0CTOMHCTBO JINYHOCTH OXPAHSIETCS
rocyAapCTBOM, HUYTO HE MOXET ObITh OCHOBAaHUEM JJI €T0 YMAaJIeHHsI, HUKTO HE
JIOJKEH TIOJBEPraThCsl YHIDKAIOIIEMY YeJIOBEYECKOE JIOCTOMHCTBO OOpAaIlEHUIO
WIM  HAKa3aHWIO, KaxJbld HWMeeT TMpaBO Ha CcBOOOAY M JIMYHYIO
HEMPUKOCHOBEHHOCTh, HEMPHUKOCHOBEHHOCTh YACTHOM KU3HHM, JIMYHYHO U
CEMEWHYIO TaliHy, 3allUTy CBOEH YE€CTU U I0OPOr0 UMEHHU.

ConepxaHue KOHCTHTYLHMOHHBIX TMIOJOXEHUN COOTBETCTBYET Bceobiei
JIeKJIapanuu npas yeiaoBeka oT 10 mexadbps 1948 r., MexayHapoJlHOMy MakTy O
FPAKJIAHCKUX M TOJUTUYECKHX IpaBax oT 16 gexabps 1966 r. B stux akrax
MEXIYHAapOJIHOIO TMpaBa yKa3bIBAECTCSI, YTO BCE JIIOJIU POXKIAIOTCS CBOOOIHBIMU U
pPaBHBIMU B CBOEM JOCTOMHCTBE M IpPaBaX, HUKTO HE JOJDKEH COJEpKAaThCs B
pabCTBE WJIM MOJHEBOJIBLHOM COCTOSIHUHU, MOABEPraThCi MPOU3BOJILHOMY apecTy,
3aJIepKaHUI0, a TaKXKe W3THAHUIO, W KaXJIbId HMeeT MpaBo Ha 3(h(exTuBHOE
BOCCTAHOBJICHHE HAIIMOHAJIILHBIMU CyJIaMH OCHOBHBIX €ro IpaB B cllydae HX
HapyIICHUS.

JlaHHYyI0O ~ KaTeropuro  MPECTYyIUICHUH  0o0pa3yloT  MOCsTaTeNbCTBa,
BKJItOueHHbIE B r1aBy 17 YK P®. ®@aktuuecku B ogHoM rinaBe Kojgekca okazanuch
OOBEMHEHBI JBE TPYMMbl TMPECTYIJICHUH, Kaxaas M3 KOTOPHIX HMEET CBOM
HEIMOCPEICTBEHHBIN OOBEKT:

a) MPOTHUB JIMYHOM CBOOOBI (cT.126-128 YK PD);

0) MPOTHB YECTH U TOCTOMHCTBA JIMYHOCTH (cT.128.1 YK PD).

O0BLeKTUBHYI0 CTOPOHY TMOXUILIEHUSI YeJIOBeKa 00pa3yeT TalHOe WU
OTKPBITOE JE€IHHE B BHUJIC 3aBIAJCHUS JKHUBOTO YEJIOBEKA, COMNPSHKEHHOE C
NepeMEIICHNEM €ro B JpPyroeé MECTO U MOCJHEAYIOIIUM HAaCUIbCTBEHHBIM
OTPaHUYECHHUEM €TO CBOOOIBI.

HenocpeacTBeHHbIM 00BEKTOM 3TOTO MPECTYIUICHUS SIBJIACTCS JIMYHAS,
T.e. (Qu3nyeckas, CBOOOJa YEIOBEKa, JOMOJHUTEIbHBIM OOBEKTOM MOXKET

BBICTYIIATH 3JIOPOBLC YCIIOBCKA UJIN €TO KU3Hb.



BuioBbiM 00BEKTOM TMPECTYIJICHUI MNPOTUB CBOOOIBI, YECTH U
JOCTOMHCTBA  JIMYHOCTU  CIIEAYET CYUTaTh  OOLIECTBEHHbIE  OTHOILIEHWS,
oOecrieunBaroIre cBo0O1y, YeCTh U JJOCTOMHCTBO YeJIOBEeKa U Ipak/IaHKHA.

Cy0beKkT npectynjeHuii IpoTUB CBOOOIbI, YECTH U JOCTOMHCTBA TUYHOCTH
o0t — (usmyeckoe BMEHAEMOE JHIIO, JOCTUTIIEE KO BPEMEHH COBEPIICHUS
MIPECTYIUIEHUS BO3pAacTa YrOJIOBHOM OTBETCTBEHHOCTH.

AKTYaJIbHOCTh BHIOPpAHHOW TeMbl 0akalaBpCKON pabOThl 3aKIIOYaeTCS B
TOM, YTO B MHPABOBOM TOCYJAapCTBE OXpaHa YECTH M JOCTOMHCTBA YEJIIOBEKA U
rpakaaHuHa MpuodpeTaeT ocodboe 3HaueHue. JJOCTOMHCTBO TMYHOCTH OXPAHSIETCA
rocygapctBoM. HUuTo HE MOKET ObITh OCHOBAaHUEM JIJISI €M0 YMaJICHHUS.

Heabio padoTsl sBiISETCS UCCIEI0BAaHUE MPECTYIUIEHUN MPOTUB CBOOOIDI,
YECTH U JOCTOMHCTBA JIUYHOCTH.

3anaumn 0akajaBpcKou padoThI:

. Jatb 0OIIyI0 XapaKTepUCTHKY MPECTYIUIEHUH NPOTHUB CBOOOJBI,
YECTH U JOCTOMHCTBA JIMYHOCTHU

. [Ipoananu3upoBarb ¢ IOPUAMYECKOW TOYKH 3pE€HHUs U JaTh
KBIM(PUKALUIO OTJEIbHBIM BUIAM MPECTYIUICHUI IPOTUB JINYHOCTH

. PaccmoTpers mpecTymuieHus: NMPOTUB IOJOBOM HEIPUKOCHOBEHHOCTH
Y TI0JIOBOM CBOOO/IbI INYHOCTHU

MeToa0/I0THYECKYI0  OCHOBY  HCCIIEIOBAHMS ~ COCTAaBWIA  CHUCTEMA
Pa3JIMYHBIX METOJOB, JIOTUYECKUX IIPUEMOB U CPEACTB IO3HAHUS HCCIIENyEeMOU
npoOiembl. PackpbiTHe TeMbl MPOMU3BOAMIIOCH C TO3WIUU HAYYHBIX METOJOB
MTO3HAHUS W HUCIOJIb30BAHUEM IIOJIOKEHUW W BBIBOJOB, COJEPKALIMXCSA B TPyJax
110 YTOJIOBHOMY IpaBy, C IPUMEHEHUEM aHaIu3a Cy1eOHON PAaKTUKHU.

HopmatuBHyrwo 0a3y padorbl cocraBiat Koncrurynuss Poccuiickon
denepanuu, penepanbHbie 3aKOHBI, TOcTaHOBIeHUS [IpaBuTenscTBa Poccuiickoit
denepanyu, MOJOKEHUS W MPUKa3bl MHUHHCTEpCTBa 00pa3oBaHus U Hayku PO,
WHBIE TIO/I3aKOHHBIE HOPMATUBHBIC aKThl U aKThI JIOKAJIBHOTO HOPMOTBOPYECTBA, a
Takke (DAKTUYECKUU MaTepHall, HAIIeAIIUNd OTpaXKEHHUE B CPEJCTBAX MacCOBOU

uH(popmanuu u B cetu MHaTepHer.



Crpykrypa O0akajaBpckol padoOThI COCTOWUT W3: BBEJCHHUS, TPEX TIJaB,
pasleleHHbIX Ha maparpadbl, 3aKIIOYEHHS ¥ CIOHCKAa HCTOJIb30BAHHOU

JUTEPATYPHI.

OCHOBHOE COAEP XAHUE PABOTHBI

I'maBa mepBas OakanaBpCckoW pabOThI TOCBSIIEHA HCCIEAOBAHUIO
MOHATUS M BUJOB MPECTYIUIEHUH MPOTUB CBOOOMBI, YECTH U JIOCTOMHCTBA
JMYHOCTH, a TAK)KE MPUBOJUTCS XapaKTEPUCTUKA COCTABOB MPECTYILICHUI MPOTUB
CBOOO/IbI, YECTH U IOCTOMHCTBA JINYHOCTH.

['maBa mocBslleHa aHANW3y MPECTYIUIEHUHA MPOTUB CBOOOABI, YECTH H
JIOCTOMHCTBA JMYHOCTU. B HEW pacKpbhITO MOHATHE JUYHON CBOOOJBI, YECTH U
JIOCTOMHCTBA.

[IpousBenena kinaccuukanus NPeCTYIUICHUN TOW IJ1aBbl B 3aBUCUMOCTH
OT HEMOCPEJACTBEHHOro o00bekTa. Ilpu paccMoTpeHMH cocTaBa MOXUIICHUS
yenoBeka (ct. 126 YK P®) npuBeneHo ero pasrpaHMue€HHE C COCTABOM 3axBara
3aJI0’KHHKA, MTOKAa3aHO OTJIMYUE HE3aKOHHOTO JHIleHus! cBOOO B! (cT. 127 YK PD)
OT moxuieHus denoseka. [Ipu aHanuze cocraBa Toprosiu JroaeMu (cT. 127. YK
P®) aknentupyercs BHHMaHHE Ha OCOOCHHOCTSX CYOBEKTUBHOM CTOPOHBI
IPECTYIICHUS.

CocrtaB ucnosibzoBanusi padbckoro tpyaa (ct. 127.2 YK P®) paccmorpen
KaK WMEIOIINUNA JBa OCHOBHBIX HEIMOCPEJICTBEHHBIX OOBekTa. [IpuBeneH anamus
cocrana kjieBeTsl (cT. 128.1 YK PD).

[IpecTymieHus mnpoTUB CBOOOJBI, YECTHU U JOCTOMHCTBA JIMYHOCTH
IPEJCTaBISIIOT COOOM YMBIIIJIEHHBIE JESIHUS, MOCATAIONINE Ha TAKOE €CTECTBEHHOE
IpaBoO YEJIOBEKA, KaK €ro JIMYHas CB000/1a, a TAKKE Ha €ro 4YeCTh U JOCTOUHCTBO.

Konctutynuss P® npoBo3riamaet, 4YTo «JIOCTOMHCTBO JIMYHOCTHU (CT. 21),
cBOOOJIa YENOBEKAa W €ro JINYHas HEMPUKOCHOBEHHOCTH (CT. 22) OXpaHSIOTCS
roCyAapCTBOM.

ITonoxenuss Koncturynnmu PP  COOTBETCTBYIOT  MEXKIyHAapOIHBIM

paBOBBIM akTaM — BceoOuelt aexnapanuu npas yenoBeka 1948 r., EBponeiickoit
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KOHBEHIIMM O 3alluTe TMpaB 4YeloBeKa M OCHOBHBIX cBobOox 1950 r.,
MexayHapoIHOMY MaKTy O TPa)KJAHCKHUX U MOJUTUYECKUX IpaBax 1966 r.

OmHuM U3 cocOOOB peanu3ali 3TUX FapaHTHH SBISETCS YCTAaHOBJICHHE
YTOJIOBHOM OTBETCTBEHHOCTH 3a IIOCATAaTeIbcTBA HAa CBOOOALY, YECTb U
JIOCTOMHCTBO JUYHOCTH (r71aBa 17 YK PD).

BunoBoit 00BbEKT MpeCcTYIUIEHHM, OTHOCAIIMXCS K JTOM IJaBe, SBISETCS
COCTaBHBIM — OOIIIECTBEHHBIE OTHOIICHUS MO 00ECMEYeHUIO TpaBa YeJOBeKa Ha
JUYHYIO CBOOOY, a TaKXKe Ha Ye€CTh U JJOCTOMHCTBO.

I'maBa BTOpasi BBIIYCKHOIO MCCIEIOBAaHUS IOCBSLIEHA AaHAIU3y U
KBAIM(PUKALMKA OTAEIIbHBIX BUJOB MPECTYIUIEHUH MPOTUB JINYHOCTH, HA MPUMEPE
TOPrOBJIM JIOJbMH U KieBeThl. [lo pe3ynbpraTam aHamn3a BBISBICHBI OCHOBHBIE
npoOesbl MHCTUTYTA KBATM(UKAMU BUJOB MPECTYIUIEHUH U MNPEJIOKEHbI MyTH
UX pELICHUS.

[IpectymuieHrs IpPOTUB JTUYHOCTH SIBJISIOTCS OJHUM U3 HauOOJee OMACHBIX
BUJIOB MPECTYIJIEHUH MO OOBEKTYy mocsrarenbcTBa. OHM MPECTABISAIOT COOOU
BUHOBHBIC IIPOTUBOIPABHBIE JEHCTBHS, HAIPSIMYK) OpPUEHTHPOBAaHHBIE Ha
IpUYMHEHHE YyulepOa 4YelOBEeKy, €ro >KH3HHU, 3JI0pOBbIO, CBOOOJE, YECTH,
JIOCTOUHCTBY.

[Ipectymnenus mpotuB JuyHOCTH coOpanbl B paszmene 7 YK P®. On
COJIEP>KUT BHYTPHU ce0sl HECKOJIBKO TJIaB, M KaXKJasi U3 HUX pHU3BaHa o0eperarb OT

MMOCATaTCIIbCTB KOHKPCTHYIO KaTCTOPHUIO IIpaB U CBO6OI[ YCJIOBCKA.

° YKU3HB U 3JI0POBE;

° CBO0OJTY, YECTh U JOCTOMHCTBO;

° TIOJIOBYIO HEITPUKOCHOBEHHOCTD;

° KOHCTUTYIIMOHHBIC TPaBa U CBOOOJIBI;

° WHCTUTYT CEMbH M KATETOPHUIO HECOBEPIIICHHOICTHHX.

B cootBercTBUM ¢ TeM, uto OcobenHas yacth YK PO cTtpykTypupoBaHa no
MPUHIIAITY MPEBOCXOCTBA OJTHUX IIEHHOCTEHW HaJ APYTrUMU, TEPBBIMU 0003HAYCHBI
HOPMBI, YCTAaHABJIMBAIOIIME CAHKLHUIO 3a IOCATaTENbCTBO HA JKU3Hb U 3J10POBBLE

yesioBeka. Tak, Hanboyiee ONacHBIM MPECTYINIEHUEM MPOTUB JIMYHOCTH CUUTAETCA

)



yOuHCTBO - HaMEpEeHHOe JIMIIeHHe 4enoBeka o ku3HH. Kpaiiusas wmepa
OTBETCTBEHHOCTH 3a 3TO OMNPEIENACTCS MOXXU3HEHHBIM JIMIIEHHUEM CBOOOJIBI.
Boo0iiie, cymiecTByeT u 0oliee TsDKKas Mepa Haka3aHUs — CMEpTHas Ka3Hb, HO B
CUJTy I€MCTBYIOLIETO Moparopus B PD oHa 3anpenieHa u BOBCE HE HA3HAYAETCA.

Paznnuaror CICAYIOIINC BUBI HpGCTYHJICHI/Iﬁ IMPOTUB KU3HU YCJIIOBCKA!:

o yOUICTBO;
e yOHMIICTBO MaTepbI0 HOBOPOKIEHHOTO peOEHKa;
o yOHMIICTBO, COBEPIIEHHOE MPHU TPEBBINICHUU MPEIETIOB HEOOXOMMON

060pOHBI WX IIPpU IIPEBBIMICHUN MCP IJIA 3aACPKaHUA IIPCCTYITHUKA,

° MPUIMHEHUE CMEPTH 0 HEOCTOPOIKHOCTH;
° JIOBEJICHUE JI0 CaMOyOUIiCTBA.
° OOBEKTOM 37I€Ch CUMTACTCSI HETIOCPEACTBEHHO JKU3HB YEJIOBEKA.

OOBEKTUBHASI CTOpPOHA MPEAINOJiaraeT COBEPIICHHUE MPECTYIIEHUS Kak
nyTEM JesiHUs, TaK U Oe3aeiicTBUs. [lesHus BbIpaxaroTcsi He TOJIBKO B KOHKPETHOM
(U3MYEeCKOM JEHCTBUM BUHOBHOTO Ha IMOCTPAJaBIIET0, HO U B OMOCPEIOBAHHOM
NICUXUYECKOM JIEUCTBUU (HAIPUMEP, Yrpo3bl), KOTOPOE MPHUBEIO K JIHILECHUIO
YKU3HHU MHOTO YeJIOBeKa JIM00 ceOsl.

Ecnu e Ha BMHOBHOrO 0co0O BO3JIaraercsi O00S3aHHOCTh HE JOIMYCTUTh
IPUYMHEHHSI WM HACTYIUIEHUS CMEPTH, a OH 3TOr0 HE CAelNajl, TO pedb UAET O
npectymsieHuu B (Gopme Oe3neicTBust (Hampumep, MaTh AOJHKHA 3a00TUTHCS O
CBOEM peOeHKEe, MEIUIIMHCKUNA pabOTHUK O OOJBHBIX M TEX, YbEH KU3HU TPO3UT
OMacCHOCTh U T.JI.).

CyObeKTOM JaHHBIX MPECTYIUICHUM CUMTAIOTCS (PU3NYECKHE, BMEHSEMbIE
Juila, gocturmme 16-jgetHero Bo3pacrta (3a uckiroueHueM cT. 105 YK PO, rae
CyOBEKTaMH BBICTYNAIOT JIMIA, TOCTUTIINE 14-IeTHEro BO3pacra).

CyOBbeKkTuBHasi CTOpOHA YOWICTBA MPEACTABISCT YMBIIUICHHYIO (GopMy
BHHBI B BUJIE IPSIMOT'O WJIM KOCBEHHOI'O YMBICIIA.

B ruiaBe Tperbel INpoaHAIM3UPOBAHBl MPECTYIUJICHUS IMPOTUB I10JIOBOM
HENPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI JWYHOCTU. B riaBe Hamm cBoe

OTPaXXEHUE KaK BOMPOCHI, KACAKOIIUECA TMPECTYIUICHUW TMPOTUB IOJIOBOM
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HEMTPUKOCHOBEHHOCTH, TaK W MPECTYIUICHUI MPOTUB TTOJIOBOM CBOOOIBI TMYHOCTH,
MPUBOJUTCA HX CXOJACTBO M paznuuue. C ydeToM HAay4YHBIX TPYAOB YYEHBIX-
CIEIUAINCTOB B 0O0JIACTH YTOJIOBHOTO TpaBa pa3paboTaHbl MO3UIUU PEIICHUS
po0sIeM KBATM(DUKAIINN TEX WM UHBIX MIPECTYIICHUH.

[TonoBble MpecTyIJIEHUs MOYKHO TOJAPA3ACINTh, B 3aBUCUMOCTH OT
HEIMOCPEICTBEHHOT'0 00bEKTA, HA JIBE TPYIIIIHI:

1) mocsaraTenscTBa Ha MOJIOBYIO CBOOOJY JMYHOCTH: M3HACUIIOBaHHE (CT.
131 YK P®), nHacuibCcTBeHHBIE NEUCTBUSI CEKCyalbHOTO Xapakrtepa (ct. 132
YKP®) 1 noHyxJeHue K JeUCTBUIM CeKCyallbHOro xapakrepa (ct. 133 YK P®D);

2) mocsrareyibCcTBa Ha MOJOBYI0 HENMPUKOCHOBEHHOCTh: M3HACHIIOBAHUE U
HACWJIbCTBEHHBIE JICWCTBUS CEKCyaJIbHOTO XapakTepa ¢ HCIOJIb30BAHUEM
0ECIOMONITHOTO COCTOSIHUS JIMIIA, a TAK)XE B OTHOIIEHUH HECOBEPLIEHHOJIETHUX U
MajosieTHuX (m. «a» 4. 3 cT. 131 u 132 u m. «6» 4. 4, 4. 5 c1. 131 u 132 YK PD),
MOJIOBOE€ CHOIIIEHUWE M WHBIE JIEUCTBUS CEKCYaJbHOIO XapakTepa C JHMIOM, HE
nocturmum 16 net (ct. 134 YK P®), pazspatusbie aeiictBus (ct. 135 YK PO).

B 3aki04eHMH cCoOJIEpKAaTCs OCHOBHBIE BBIBOJBI W MOJIOXKEHUSA MO
paccMaTpUBaeMbIM  MPOOJIEMHBIM  BONpPOCAaM, JAKOTCSI PEKOMEHJALMH IO
COBEPIICHCTBOBAHUIO MPAKTUKHU YTOJIOBHO-UCIOJIHUTEIBHOTO 3aKOHOIATENbCTBA.

B rpynmy mpectymieHuid TpPOTHB CBOOOJBI JIMYHOCTH BKIIOUEHBI
MOXHUILEHUE YEJIOBEKa, HE3aKOHHOE JIMILIEHWE CBOOO/Ibl, HE3aKOHHOE MOMEILIEHUE B
ncuxuaTpuueckuit cranuonap. llox moxumenwem (ct. 126 YK) monumaercs
3aBJIaJICHUE YEJIOBEKOM MPOTUB €ro BOJIM, 3aXBaT, B pe3yJbTaTe€ KOTOPOro OH
NOMNAIAET B PACMOPSKEHUE MOXUTUTEIIEH.

K mnpecrymineHussM NnpoTuB 4eCTH W JOCTOMHCTBA JIMYHOCTH YK PO
OTHOCUT «ockopOieHue» u «kieBety». CormacHo c¢r1.130 YK P® non
OCKOpOJICHHEM TOHUMAETCS YHW)KCHHE YEeCTH M JOCTOMHCTBA JPYroro JHIIa,
BbIpakeHHOE B HenpuiandHoi ¢gopme. CornacHo cT.129 YK PO, kneBera — 370
pacnpocTpaHEeHHUE 3aBEIOMO JIOKHBIX CBEJICHU, MOPOYAIIUX YECTh U JIOCTOMHCTBO

APYTOoro Juna Wik nNoApPbIBAOIHX €TI0 PCITyTAllUIO.



B kadecTBe 3akiodyeHUs caeayer OTMCTHUTh, YTO HNPCCTYIUICHUS ITPOTUB
MOJI0OBOM HCIIPUKOCHOBCHHOCTH U MOJIOBOM CBO6OI[LI — OJTO OAMH H3 TE€X
HpCCTYHHGHHﬁ, KOTOPBIC OTHOCATCA K KAaTCTOPHHU TAXKKHUX H 0c000 TSOKKHX, IIpU

HAIMYUH KBATUPHUIUPYIOMINX TPU3HAKOB.



